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• Decision 89 OS 024 JU N .7, 1989 
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• 

BEFORE THE.~UBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

~.pplication of Steven D. Diebert,) ®roJ[}~nf] fl.\ ~ 
Trustee for CTI Investments, Ltd. I ) lY) !JlJ l!I UW~tb 
to sell and transfer and TMC ) Application 89-02-038 
Communications, Inc. (U-S,147-C) ) (Filed February 17, 1989) 
to. acquire certain assets o,f CTI ) . 
Investments, Inc. ) . ) 

This is an application in which Steven D'. Oiebert, 
Trustee (Trustee) for CTI Investments, Ltd. (CTI), seeks authority 
to sell and transfer CTI"s assets to TMe communications, Inc. 
('me) • 

Notice of the filing' of the. application appeared in the 
Commission's Daily Calendar on February 2'3, 1989. There arc no 
protests. 

The Commission makes the following findings and 
conclusions. 
Fintti,ngs ouamc 

1. A pUblic hearing is not necessary in this.matter. 
2. CTI is a defunct telephone corporation which operated as 

an interexchange telecommunications carrier. It filed for 
bankruptcy in 1986 in the u.s. Bankruptcy Court,. Eastern District 
of California (No. 186-01952-B-l1). Trustee was appointed as such 
for CTI by the court on March 18, 1988. 

3. CTI was onc'of several partners in Golden Empire 
Communications, Ltd. which dissolved' on May 29, 1986 and 
transferrcd all assets to CTI. Additionally, there were three 
other limited partnership companies (all in banlo:'uptey) from which 
CTI acquired assets. It is not clear how these transfers were 
effected, but by 1933 CTI had ~ f~ control of the telephone 
lines and customer bases of: 
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Creative Telecommunications, Inc. 
(U-S007-C) u.s. Bankruptcy court, 
Eastern District of California 
Case No. 18S-0090S-A); 

Comvcst Long Lines of California 
(U-SOGS-C) u.s. Bankruptcy Court, 
Eastern District of California 
Case No. 18S-01024-A): and 

Comvczt Telecommunications, Inc. 
(U-S006-C) u.s .. Bankruptcy Court,. 
Eastern District of California 
Case No. 18S-00132-A). 

The Bankruptcy Court issued an order on December 12, 1988 
cleclaring that all interests of the three companies named ab~vc in 
Pacific Bell Telephone leased lines and the customer bases sorved 
by those lines be transferred to CTI. 

4. TMC (U-S147-C) is a California corporation. It is 
authorized to provide intrastate telecommunications service 
pursuant to Decision (D.) 88-03-05·6· in Application (A.) 88-01-009. 
TMC operates as an intcrexchange carrier in the Fre~no area. TMC 
Communications, L.P. (TMC LP) is a limited partnership of which TMC 
is the general and controlling partner. In A.eS-08-01G, now 
pending, TMC is seeking Commission approval of the ~eorganization 
of several existing limited and general partnerships into one 
single limited partnership. 

5. The final liquidation of CTI was accomplished by a 
publicly noticed Bankruptcy court sale of CTI's remaining assets to 
TMC LP on December S, 1988 for $110,000. These assets include 
customer premise dialing equipment, billing information, and data 
base information. 

6. ~MC proposes to serve the customer base to be acquired in 
its present service area. 

7. TMC and related companies had assets, less depreciation, 
of $7,5$9,000 as of May 31,198·8. They had. operating revenuC!:s of 
$22,698,000 for the year ending May 31,.19S8 • 
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• 8. TMC has the ability, includin~ financial ability, to 
, . acquire the assets of CTI. 

• 

• 

9. The proposecl acquisition of the assets 0'£ CTI by '!'MC is 
not adverse to the public interestr 

lO. sections 851 and 853 of the Public Utilities Coclc 
(PU Code) provide in part as follows: 

"851. No public utility .... shall, sell, lease, 
assign, mortgage, or otherwise dispose of or 
encumber the whole or any part of its ••• line, 
plant, system, or other property neccssa~ or 
useful in the performance of its duties to the 
public, or any franchise or permit or any ri~ht 
thereunder, nor by any means whatsoever, 
directly or indirectly, mer~e or consolidate 
its ••• line, plant, system, or other property, 
or franchises· or permits or any part there of, 
with any other public utility, without first 
having secured from the commission an order 
authorizing it so to do. Every such sale, 
lease, assignment, mortgage, disposition, 
encumbrance, merger, or consolidation made 
other than in accordance with the order of the 
commission authorizing it is void. • .. • 'I' 

"85·3. .... (b) The conunission xnay from time 
to time :by order or rule, and subject to such 
terms and conditions as may be prescribed 
therein, exempt any public utility or cla~s of 
public utility from this article if it finds 
that the application thereof with respect to 
the public utility or class of pUblic utility 
is not necessary in the public interest~ ~he 
comnl.ission may csta:blish rules or impose 
requirements deemed necessary to protect the 
interest of th~ customers or subscri]:)ers of the 
public utility or class of public utility." 

11. Under the peeuliar facts in this proeeedin9' ,. it i= 
reasonable to exempt the transactions in which CTI acquired the 
telephone lines and customer bases of Creative 'I'eleco:mlnunieations, 
Inc., Comvcst Long Lines of California, and Comvest 
~clecommunications, Inc. from the provisions of PO Code § 851 and 
approve their aequisition by CTI • 
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12. CTI and TMC arc telephone corporations which arc 
nondominant telecommunications carriers. 

13. This is a noncontroversial application. 
14. Ordering Paragraph 1 of 0.85-01-008 in A.8~-03-92, dated 

January 3, 1985, provicles that: 
"1. On or after the effective date ot this 

order, public utility resellers of 
telecommunications services, are exempted 
from the requirements of PU Code 
§ § 816-8·30. If 

lS. ordering Paragraph 7 ot 0.87-04-017, dated April 8, 1987, 
provides in part that: 

" ••• in noncontroversial applications for 
authority to transfer assets or control under 
PU Code §§ 851-855" such autbority may ]:)e 
granted ~y the Commission's Executive Director 
as specified in 0.86-08-057." 

16. Since tho ensuing order primarily affects the parties to 
this application, it sho~ld ]:)0 made etfective on the date of 
issuance • 
~sisms Qf LlY. 

1. The acquisition ]:)y CTI of the telephone lines and 
customer :bases of Creative Telecommunications, Inc." Comvcst !.ong 
tines of California, and Comvcst Telecommunications, Inc. should ]:)0 

exempted from the provisions of PU code § 851. 
2. The application should be granted .. 

This authoriZation is not a finding of the value of the 
assets to be transferred • 
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IT IS ORDERED that: 
l. The acquisition ~y C~I Investments, Ltd. (CTX) of the 

telephone lines and customer bases of creative Toleeommunieation~, 
Inc., COll'LVQst Long Lines. of California, and Comvost 
Telecommunications, Inc. is oxempted from the provisions of PO Code 
§ 851. 

2. TMC communications, Inc. (TMC) is authorized to acquire 
the assets of CTI in accordance with the terms of the application 
and the order of the United states Bankruptcy Court, Eastern 
District of california, elated Decol'llber 12, 1988 (Case 
No. 186-01952-B-11). 

3. TMC shall file written notice of the ac~isition of 
assets with the Commission Advisory and Compliance Division's 
Telecommunications Branoh within lS days after the assets have ~cen 
acquired • 

4. The corporate identification n~crs of Creative 
Telecommunications, Inc .. (O-S007-C), Comvest Long Lines· of 
California (U-S065-C), and Comvost Telecommunications, Ino. 
(O-S006-C) arc revo~cd. TMC shall continue to· use ~orporate 
Identification No .. O-S·147-C. 

5. The authority granted in Ordering Paragraph 2 shall 
expire unless it is exercised by Decel'llber 31, 1989. 

This order is effective today. 
Dated JON 7 1999 ,at San Francisco, California • 
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