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BEFORE 'I'HE PUBLIC U'l'ILI'rIES COMMISSION OF ~ ST~'rE .. Qr·',;CA1.IFORNIA 

Application of PACIFIC GAS AND ) lillW'J@u'J\Jw~ 
ELEC'X'RIC COMPANY for Commission ) 
order finding that PG&E's qas and ) 
electric operations durin~ the ) 
reasonableness review per~od from ) 
February 1, 1987 to January 31, ) 
1988', were prudent. ) 

-----------------------------) ) 
Application of PACIFIC GAS AND 
ELECTRIC COMPANY for authority 
to adjust its electric rates 
effective August 1,. 1988' .. 

) 
) 
) 
) 

-------------------------------) 

SUlDJ!laIY 

Application 88-04-020 
(Filed April 7, 1988) 

Application 88-04-057 
(Filed April 21, 1988) 

Toward Utility Rate Normalization (TURN) requests 
compensation of $23,616 .. 87 for its contribution to Decision (D.) 
88-11-05,2, 0.88-12-040, and 0.88-12-100, which addressed the 
forecast phase of the Ene~qy Cost Adjustment Clause (ECAC) 
proceeding for Pacific Gas and EJ.ectric Company (PG&E).. We find. 
that TORN made a substantial contribution to these decisions, and 
we award compensation of $19,119.87. 

:cm::roduction 
On Fcl:lruary 24, 1989, in 0.89-02-05-7, we found T'O'RN 

eligible for compensation for any substantial contributions it 
makes to decisions in this proceeding. On March 27, 1989, TURN 
filed its request for compensation of $23,616.87 for its 
contributions to 0.88-11-052, 0.88-12-040, and D.88-12-100. 

RUle 76.56 of the Commission's Rules of Practice and 
Procedure governs requests for compensation: 

HFollowing issuance of a final order or decision 
by the Commission in the hearing or proceeding, 
a customer who, bas been found DY the 
Commission ••• to De eligiDle for an award of 

- 1 -



• 

• 

A.8S-04-020, A.S8-04-057 AL1/BTC/jc 

compensation may tile within 30 days a request 
for an awa~d. The request shall include, at a 
minimum, a detailed description ot services and 
expenditures and a description of the 
customer's substantial contribution to the 
hearing or proceeding •••• " 

:Rule 76·.52 (h) defines "final order or decision" to mean 
"an o~der or decision that resolves the issue's) tor which 
compensation is sought." Although none of the decisions that are 
the subject of TORN's request is designated as a final opinion, the 
decisions completed the forecast phase of this proceeding, and they 
resolved the issues for which TORN seeks compensation. 

The 30-day deadline tor filing the request for 
compensation under Rule 76.56 is ambiguous, but we have interpreted 
this rule to allow filings within 30 days ot either the issuance of 
the final order or decision in the proceeding or the decision 
finding the customer eligible for compensation (0.86-01-034, 
0.86-01-035). In this case, TURN's request came more than 30 days 
after the issuance of the last ot the decisions that are the 
subject of its request and more than 30 days after the date of the 
decision finding TORN eligible for compensation. For calculating 
the due dates of applications for rehearing, however, :Rule 85 

defines the date of issuance as "the date when the Commission mails 
the order or decision to the parties in the action or proceeain9-" 
A similar approach makes sense for the filing of requests for 
compensation. Since 0.89-02-057, the decision find~ng TURN 
eligible for compensation was mailed on February 27, TORN's filing 
of March 27 was 'made within 30 days of the date of issuance of the 
decision on eligibility. Thus, the filing met the deadlines of 
Rule 76.56,. 

No other party responded to TORN's request. 
Issue To Be QeciAC 

Rule 7&.58 requires the Commission not only to determine 
whether TORN made a substantial contribution t~the decisions that 
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are the su~ject ot its request, but also to describe that 
substantial contri~ution and to set the amount of the compensation 
to be awarded. According to ~~le 76.52(q), an intervenor ha& made 
a wstibstantial contribution" when: 

" ••• in the judgment ot the Commission, the 
customer's presentation has substantially 
assisted the Commission in the making of its 
order or decision because the order or decision 
had adopted in whole or in part one or more 
factual contentions, leqal contentions, or 
specific poliey or procedural recommendations 
presented by the customer." 

thus, the threshold issue is whether the party made a 
substantial contribution to our decision and, if so, on what 
issues~ If a party has made a substantial contribution on a 
certain issue, the elements that make up the award are the feG 
level, the number of compensable hours, and the degree of success. 

The fee award may also be adjusted in a variety of ways. 
The fee level may be adjusted by the experience, reputation, and 
ability of the attorney: the skill required to perform the legal 
service properly: or the customary fee for comparable services. 
The number of compensable hours may be adjusted by the time and 
labor required to present the case, the etficieney of the 
presentation, the novelty and difficulty of the issue, or the 
duplication of effort involved in presenting the party's position. 
In considering the degree of the party's success, we consider the 
amount of money involved, the importance of the issue, ana whether 
the party achieved partial or complete- success on the issue. 

We will consiaer these elements in evaluating TURN's 
claim. 
SUbstantial contx:u>utiQD 

TORN asserts that it made a substantial contribution to 
the three decisions on eight issues related. to the load. forecast. 
We will comment on each of these issues separately. 
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First, TORN claims that it pointed out the eftects ot the 
recent drought on PG&E's sales to seven industrial customers who 
are partially served by the City and County of San Francisco 
(CCSF). We accepted TORN's evidence on this issue~ and D.88-11-052 
reflects TORN's recommended adjustment. We conclude thAt TORN made 
a substantial contribution on this issue. 

TORN's second asserted contribution related to an 
adjustment of sales to the Modesto and TurlOCk Irrigation 
Districts. 0.88-11-05,2 noted that TURN's method tor estimating the 
amount of the increased sales was "rough," "presented problems,· 
and was based on an assumption contradicted by TORN's testimony. 
Nevertheless, no party challenged TORN's assumptions, and we 
decided that the adjustment advocated by TURN was "roughly 
correct." We conclude, subject to the reservations expressed in 
the deCision, that TORN made a substantial contribution on this 
issue. 

Third, TORN testified during the hearings that a 
reduction of CCSF generation made in a revised forecast of 
hydroelectric generation should be matched by an increase in sales 
for resale. PG&E stipulated to TORN's proposed ~djustment, and the 
adjustment was reflected in 0.88-11-052. TORN made a substantial 
contribution to the decision on this issue. 

Fourth, TURN's witness pointed out that PG&E's initial 
estimates of sales to agricultural customers were based on rates 
that were too high and that conflicted with PG&E's estimates ot 
agricultural rates in other parts of the ECAC application. The 

rates underlying the agricultural sales forecast also exceeded, 
expected rate changes from other proceodingG. This orror 
eventually affected the calculation of revenues at present rates, 
according to TURN. 

Tracing this issue through the course ot the proceeding 
is extremely complex, and· TORN's ultimate contribution to- the 
decision is difficult to-evaluate. TORN's initial point seemed to 
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be that using the lower agricultural rates it ~elieved were correct 
would result in increased sales to the agricultural' class, because 
of the relatively high price elasticity in that class. PG&E 
accepted TORN's, point and adjusted its forecast of agricultural 
sales slightly (,rr. 2:70-73). However, T'O'RN's recommended 
adjustment was rejected in 0.88-11-052. The agricultural sales 
figure adopted in 0.88-11-052 was developed by the Commission's 
Division of Ratepayer Advocates (ORA). ORA's fiqure was based on 
modeling differences, rather than different assumptions from PG&%'s 
a~out agricultural rates (Tr. 3:30&, 3l0-312). 

In its request, 1:VRN states that its brief on resource 
assumptions pointed out that PG&E's position was inconsistent: 
either the price used in its forecast of agricultural sales was too 
high, or its forecast of agricultural revenues at present rates was 
too low. Correcting the forecast to increase agrieultural revenues 
at present rates would reduce the revenue requirement and 
consequently the amount of any rate increase granted PG&E. TORN 
points out that both PG&E and ORA increased their estimates e,f 
agricultural revenues at present rates during the second phase of 
the hearings. TORN acknowledges that *some of this change was due 
to unrelated factors,* but it claims that Nthe bulk of the revision 
was a direct result* of its pointing out the discrepancy betWeen 
the rates used for the sales forecast and for calculation of 
revenues at present rates. TORN believes that it made a 
substantial contribution that was reflected in the revenues for 
present rates eventually adopted in the decisions. 

TURN is correct that both PG&E and ORA increased their 
estimates of agricultural revenues at present rates over the course 
of this· proceeding- However, there is n~ indication in the record 
that these adjustments were inspired :by TORN's testimony. PG&E 
acknowledged that it made adjustments to reflect new a9rieultural 
time-of-use rates and refinements to its data on customer load 
shapes (EX. 63, p. $; Tr .. 19:1978-l979). DRA's revised estilnates 
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were based on PG&E's approach, with some corrections tor apparent 
errors ('l'r .. 20:2146-2·150). Neither explanation of the revisions 
mentioned the points raised by TORN.. ORA's estimate of 
agricultural revenue at present rates was accepted by PG&E (Ex. 62, 
p .. 1), and the figure adopted in 0 .. 88-12-100, App ... S, is 
essentially the same as ORA's recommendation .. 

TURN has not demonstrated that its testimony affected the 
final estimate of agricultural revenues at present rates, and the 
record does not support TORN's claim of a direct link between its 
points and the revisions that were reflected in the adopted 
estimate. ThUS, we cannot conclude, based on the intormation in 
the record, that TURN has made a substantial contribution on this 
issue. 

TORN's fifth claim of substantial contribution concerned 
the forecast of economic activity used in developinq the load 
forecast. TURN believes that it was instrumental in the 
Commission's decision to reject PG&E's proposal to give partial 
weight to what was referred to as a *pessimistic* economic 
scenario.. TURN presented testimony on economic outlooks prepared 
by the Twelfth Federal Reserve Oistrict for the Western states and 
by Security Pacific National Bank for all of california.. TORN used 
these sources to· advoeate upward adjustments to PG&E's recommended 
sales figures. Our decision to employ an unweighted optimistic 
seenario, however, was based on ORA's recommendations, rather than 
on information presented by TORN.. Many of the specific 
sales figures we adopted in that decision were those recommended by 
ORA, not 'rURN's proposed adjustments, and ORA's tiqures were 
derived from PG&E's optimistic forecast of economic activity for 
its serviee area. TURN's sources considered activity in a larger 
geographie area, and TORN's recommended sales were higher than 

those we adopted. Although TORN's reeommended forecasts went in 
the· same direction as DRA's and TORN's wminimumw recommendation 
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echoed ORA's position, we cannot say that TORN has made a 
substantial contribution to our resolution of this issue. 

sixth, TURN pointed out that an increase in the 
forecasted loads of the Sacramento Municipal Utility District 
(SHOD), the result of a newer forecast from SMOD, was not reflected 
in purchased power estimates that are part of PG&E's transactions 
with SMUD. ORA's witness made the adjustment suqqested ~y TORN 
(Ex. 14, p. 4-2) and acknowledqed toRN's influence (Tr. 6:578). 
The updated estimate of SMUO'& load was adopted in 0.88-11-052. We 
agree that TURN made a sUbstantial contribution on this issue. 

TURN's seventh asserted contribution was its pointinq out 
that its proposed adjustments to sales for resale, whieh were 
adopted, required a ree:1leulation of the jurisdictional allocation 
pereentage~ 0.88-12-040 adopted TURN's ealeulation, and we 
conclude that TURN has made a substantial contribution on this 
issue. 

Finally, TORN points out that 0.88-11-052 adopted its 
recommendation that PG&E should be required to report on the lower 
capacity payments PG&E makes to independent power producers when 
the contractual capacities of their projects are derated tor 
failure to meet certain criteria. We aqree that TORN has made a 
substantial contribution on this issue. 
COl!Ipengtion 

TORN, requests compensation for 89.75 hours of its 
attorney's time at the rate of $160 per hour, 68.5 hours of its 
witness's time at $100 per hour, 18.75 hours of its witness's 
associate's time at $80 per hour, and other eosts of $906.87, for,a 
total of $23,6,16.87. 

£Ompen&able Hours 
TORN was able to allocate the time spent in this ease to 

broad categories, but it was unable to, allocate its time among the 
issues just discussed... TURN has- not sought eompensation for the 
hours it devoted. to· the qeneral areas of revenue allocation and 
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reasonableness. The issues it seeks compensation for all have to 
do with the load forecast. TURN was able to allocate its time 
between these load forecast issues and common or unallocable hours. 
As our preceding discussion has indicated, h~wovor, it is necensary 
to find some method ot adjustinq TURN's requested hours to 
reflect the degree of its substantial contribution on load 
forecast issues. 

From our review ot TORN's filing and the record in this 
case, and in light of TURN's inability to allocate its hours more 
finely, we believe that it is tair to assume that the ei9ht issues 
TURN seeks compensation required equal amounts of time.. Thus, we 
will reduce the hours TURN claimed for load forecast issues and for 
briefing by one-fourth, to reflect our conclusion that TURN did not 
make a sUbstantial contribution to our decision to adopt the 
unweighted optimistic forecast of economic activity or to the 
adopted estimate of agricultural revenues at present rates .. 

According to TURN's filing, a total of 50.5- hours ot its 
attorney's time were devoted to load forecast issues. We will 
allow recovery for 3/4 of the total, or 37.9 hours. 

An additional 7.75 hours were devoted to briefing. We 
will permit recovery for 5· .. 8 hours. 

A similar adjustment must be made to the time claimed by 
TORN's expert witness and his associate. The witness claims 33.75 
hours for preparation of the testimony and briefs that address 
these issues, and his associate claims 18.75 hours. We will allow 
recovery of 2'3.3 hour!; and l4.l hours, respectively, for this 
portion of the expert witness's time. 

We agree with TURN that it should receive full 
compensation tor its common time, because most of its time was 
spent on these load forecast issues and it achieved considerable 
suceess tor its efforts. The attorney's common or unallocable time 
amounted to 31 .. 5- hours, . and the expert witness.' s came to 
34 .. 75- hours. .. 
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Thus, we will allow recovery for 75.2 hours of the S9.7S 

hours claimed by 'l'URN's attorney, 58.05· hours of the 68.S. hours 
claimed by the expert witness, and 14.1 hours of the lS.75 hours 
claimed by the witness's associate. 

Dourly Fee 
Rule 76.60 sets the bounds for the calculation ot 

compensation: 
H[The calculation) shall take into· consideration 
the compensation paid to persons of comparable 
training and experience who, offer similar 
services. The compensation awarded may not, in 
any case, exceed the market value of services 
paio by the Commission or the pUblie utility, 
whichever is greater, to persons of comparable 
training and experience who are offering 
similar services.* 

TURN requests an hourly fee of $160 for the time of its 
attorney. In 0.86-12-05·3, we approved an hourly rate of $150 for 
Mr. Florio's time. The $10 per hour increase it requests, TORN 
states, His intended only to capture the effects of inflation, and 
does not represent a request for full reevaluation of Mr. Florio's 
base rate at this time.H TORN presents supporting material to show 
the increase in the Consumer Price Index (CPI) since we establisbed 
the base hourly rate for Mr. Florio, the increase in the national 
averaqe CPI for all urban consumers, and the increase in the CPI 
for the San Francisco Bay Area. TURN concludes, *Clearly TORN's 
requested increase of $10 per hour represents nothing more than an 
'indexing' change to reflect inflation. H 

TURN appears to be proposin9 a new way to allow tor 
increases to hourly rates without requirinq the commission to 
perform a complete evaluation of the relevant market for legal 
services. However, the rules on intervenor compensation and the 

underlyinq statutes do not appear to permit this sort of indexing 
for inflation. The standard for compensation is primarily wthe 

compensation paid to persons of comparable traininq and experience 
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who offer similar servicesH and is limited by the market value paid 
by the Commission or the utility for comparable services (Rule 
76.60; PUblic Utilities (PU) Code § 1806). 7:he inflation measures 
that ~ has presented are relevant only if TORN can demonstrate 
that the fees paid for similar services to persons of comparable 
experience and training have escalated at the same rate as the 
package of goods and services that make up the various CPIs. ~he 

specific fees paid for comparable services are subject to the 
pressures of a competitive market and may increase at a greater or 
lesser rate than general inflation, but only the changes in the 
tees for these services arc- relevant to our consideration. 

For these reasons, the sort of indexing that TURN 

proposes is inappropriate. Although TORN presented information on 
the tees of large Bay Area law firms as part of its request, the 
request did not pu~ort to make the showing required Dy the rules. 

We note that in 0.89-03-018, which approved. .a settlement 
of TORN's compensation for its contribution to several natural qas 
cases f we authorized an hourly fee of $160 for Mr. Florio-. 
However, we limited. this rate to that *specific proceedinq,* and 
we further stated, *For the future, however, we will expect to see 
any increases in hourly rates fully supportedt An uncontested 
settlement gives us no basis for finding an increase reasonable.* 
(Mimeo-. p. 34.) 

We will therefore base our award on the currently 
authorized rate for Mr. Florio of $l50.. TURN may supplement its 
request if it wishes to seek to establish a A·igher rate for his 
services, based on the compensation paid to persons of l:omparable 
traininq ana experience who offer similar services. 

compensation for TURN's expert witness is apparently 
based on the fees charqecl to 'l'tT.RN, and in any event are ,at rates 
that we have authorized for this witness in the past. The hourly 
fees of $100 for Mr. Marcus and of $80· for his associate are 
reasonable. 
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o:t;b,er Reason~ C9SjCs 
TURN also- seeks recovery tor other reasonable costs 

totaling $906~S7. ~hese costs are bro~en down into 6everal 
categories. The amount of these expenses seems reasonable when 
viewed both as individual categories and in total, arId they do not 
exceed 25% of the advocate's and expert witness's feE:ls (Rule 
76.52(c)). We will authorize recovery of the claimed expenses. 
~onclUBion 

'!URN is entitled to compensation of $19,1191 .87. 
As discussed in previous Commission decisions, this order 

will provide for interest commencing on June 10, 1989. (the 75th day 
after TURN tiled its request) and continuinq until full payment of 
the award is made. 

TORN is placed on notice it may be subject to audit or 
review by the Commission Advisory and Compliance Divi:;ion. 
Therefore, adequate accounting records and other necessary 
documentation must be maintained and retained by the organization 
in support of all claims for intervenor compensation. Such record
keeping systems should identify specific issues tor which 
compensation is being requested, the actual time spent by each 
employee, the hourly rate paid,. fees paid to consultants, and any 
other costs for which compensation may be claimed. 
Findings of Pa£t, 

1. TURN has requested compensation totaling $23,616.87 for 
its participation in the forecast phase of this proceeding. 

2. TORN was found eligible for compensation in 0.89-02-057. 
3. TORN made significant contributions to D.88-11-052, 

D.88-12-040, and 0.88-12-100 on six issues relatinq to the load 
forecast. 

4. TORN did not make a significant contribution on the issue 
of the economic torecast underlying the load forecast or on the 
calculation of aqricultural revenues at present rates. 
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5. An hourly rate of $150 is a reasonable fee tor 
'Mr. Florio, and hourly rates of $100 and $80 are reasonable fees 
for TORN's witness and his associate. 

6,. After adjustments are made for the lack of a significant 
contribution on the issues of the forecast of economic activity and 
the calculation of the a9ricultural revenues at present rates, the 
time claimed for TURN's participation in this proeeedin9 is 
reasonable for the issues on which it made a significant 
contribution. 

7. The other costs of $906.87, claimed in connection with 
TURN's participation in this proceedin~, are reasonable. 
conclusions Qf lAw 

l. TURN made suJ)stantial contributions to 0.88-11-052, 
0.88-12-040, and 0.88-l2-100. 

2. TURN made substantial contributions on all of the load 
forecast issues for which it seeks compensation, except for the 
issues of the forecast of economic activity and the calculation of 
A9ricultural revenues at present rates. 

3. PO Code § 1807 and Rule 76.60 establish the compensation 
paid to persons of comparable trainin~ and experience wh~ offer 
similar services as the primary consideration in determinin9 
reasonable fees, for compensation. 

4. TORN should ,be permitted to supplement its request to 
esta~lish an hourly rate of $160/hou:r: for its attorney_ 

s'. Reasonable compensation for 'l'ORN's contribution to 
0.88-12-052, 0.88-12-040, and 0.88-12-100 is $19,119.87. 

6. PG&E should be ordered to pay 'I"Oml $19',119'.37, plus any 
interest accrued after June 10, 1989. 
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IT IS ORDERED that Pacific Gas and Electric Company 
(PG&E) shall pay Towar4 Utility Rate Normalization (TORN) 

$19,119.87 within 15 days as compensation for 'I'iJRN'S substantial 
contributions to 0.88-11-054, 0.88-12-040, and 0 .. 88-12-100. PG&E 
shall also pay TURN interest on this 4mount, calculated at the 
three-month commercial paper rate, beqinning June 10, 1989, and 
continuing' until full payment of the award is made .. 

Thi& order iG offective today .. 
Dated JUL 19 1989 , at San Francisco·, California~ 
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G. MITCHELL WILK 
President 

FREDERICK R. ~UOA 
S'l'AN'LEY w. HtrLE'n 
JOHN :8... OHANIAN 

Commissioners 

Commissioner Patriek M. Eckert 
beinq nege~sarily absent, did 
not part.e.pate .. 


