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BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

In the Matter of the Application of
Action Cellular Rent-a-Phone for a
Certificate of Public Convenience

)
g
and Necessity to Operate as a ) Application 89=05-056
)
)
)
)

Resellexr of cellular Radio-
. Telecommunications Services in the
State of California..

(Filed May 25, 1989)
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Action Cellular Rent-a-Phone (Actieon) seeks a certificate
of public convenience and necessity (CPC&N) to resell cellular
radio telecommunications services within California. Action also
requests relief from provisions of the Public Utilities (PU) Code
regarding issuance of securities by public utilities and transfer
and encumbrance of utility property.

Action sexved a'copy of its application on cellular
resellers in the greater San Francisco area. Notice of the
application appeared in the Commission’s Dazly Calendar.

Action’s application states it will provide cellular
service to any customer requesting it, although its target
market will be transient customers who will rent cellular equipnent
from Action on a short-term basis. Action states that it will not
construct, own, ox operate any cellular faéilities; therefore, no
environmental impact will result from its operations.

The application also states that Action’s general
partners have considerable experience in marketing, real estate
development, and telephone equipment sales and service.

The rates to be dharged for the proposed services are
attached to the application. Tariffs setting forth the detailed
rates, practices and class;:xcat;ons will be fxled with the
Commission upon exerc1se of the CPC&N.~
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Action’s balance sheet shows that its combined net worth
is approximately $1 million and tbat its initial capital investment
is $20,000. Action expects first year net income to be $61,000.

Action has provided adequate information for a grant of
authority to provide cellular telecommunications services.
Cellular resale markets in California are competitive. That
competition will restrain Action from charging unreasonably high
prices to customers. _

Action’s request for relief from the provisions of
PU Code §§ 816-830 and 851-855 is consistent with our decisions in
Decision (D.) 85-07-081 and D.85~11=-044 which address non~dominant
providers of telecommunications services.

Action should ke subject to the fee system, as set forth
in PU Code § 401 et seq., which is used to fund the costs of
regulating common carriers and businesses related thereto and
public utilities. By Resolution M=4752, dated May 26, 1989, the
fee level for fiscal year 1989-90 for telephone corporations was
set at one-tenth of 1% (0.10%) of revenue subject to the fee.
Appropriate tariff rules should be incorporated in Action’s tariff
rules for the imposition of this surcharge.

As a telephone corporatien'operating'es a cellular radieo
telecommunications reseller, applicent should also be subject to
the three-tenths of one percent (0.3%) surcharge on gross
intrastate revenues to fund Telecommun;catxons-Devzces for the
Deaf. This surcharge became effective July 1, 1989, as set foxrth
in Resolutmon T-13061 dated April 26, 1989 pursuant to PU Code
§ 2881.

Rindings of Fact

» X. Action requests a CPC&N to operate as a reseller of
cellular telecommunications’ serv;cesfmn the San Francisco area
during the first yeaxr of operat:on and thrcughout california in
eubsequent years- ‘ :

2. No protest to the appllcatlon has been received.
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3. The proposed utility will be operated by officers with
considerable experience in business and telecommunications.

4. The proposed Qperation’is financially feasible.

5. Since no facilities are to be constructed, it can be seen
with certainty that the proposed operation will not have a
significant effect on the environment.

6. The proposed operat;on is economxcally'feas;ble.

7. Public convenzence and necessity require the grantmng o
this application.

conclusions of Law -
1. Action is subject to the user fee system, as set forth in
PU Code § 401 et seq. '
- 2. Action should be granted a waiver of PU Code §§ 816-830
and 851-855, consistent with D.85-07-081 and D.85-11-044.
3. The user fee for the 1989-90 fiscal year should be 0.10%.
4. Action is subject to the three-tenths of one percent
(0.3%) surcharge on gross intrastate revenues to fund
Telecommunications Devices for the Deaf, pursuant to Reseolution
T-13061, dated April 26, 1989. '
5. Action should be subject to the provisions of the
CQmmmssmon s General Ordex 96-A, as modified by D.88-05-067.
Only the amount paxd to the State for operat:ve rights
may be used in rate f;xmng. The State may grant any number of

rights and may cancel or modmfy the monopoly‘feature of those
r;ghts at any time.

IT IS ORDERED that:
1. A certificate of public convenience and necessity is
granted to Action Cellular Rent-a-FPhone (Actxon) to operate as 2
reseller of cellular telecqmmunxcations services in California.
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2. Within 20 days of the effective date of this order,
Action shall file a written acceptance of the certificate granted
in this proceeding.

3. Action is authorlzed to file, after the effective date of
this order and in compliance with General Ordexr 96-A, tariffs
applicable to its cellular resale services. The tariffs shall
become effective on not less than 5 days’ notice. The rates and
charges shall be as proposed in this application.

4. Action shall notify the Commission Advisory and
Compliance Division Director in wrmtlng ot the date service is

first rendered to-the public as author;zed here;n, within & days
after service begins. '

5. Action is subject. to the provzs;on of General Order. 96-A
as revised by D.88=05-067.

6. Action shall keep its bocks and records in accordance
with the Uniform System of Accounts for cellular telecommunications
utilities prescxibed by this Commission.

7. Action shall file an annual report, in compliance with
General Order 104-A, on a calendar-year basis using the format:
specified by the Chief of the Auditing and Compliance Branch of the
Commission Advisory and Compliance Division.(see Attachment 1).

8. Action is subject to the user fee as a percentage of
gross intrastate revenues under PU Code § 401 et seq.

| 9. The c¢orporate identification number assigned to Action
Cellular Rent-a-Phone is U=4077-C which shall be included in the
caption of all original filings with this cammission, and in the
titles of other pleadings filed in existing cases.
10. The certlflcate granted and .the authorzty to render
sexrvice undexr the rates, charges, and rules author;zed will expzre

if not exercised wmth;n iz months atter the et:ectxve date ot th;s
order. S : o
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1l. Within 60 days of the effective date of this order,
Action shall comply with PU Code § 708, Employec Identitication
Cards, and notify, in writing, the Chief of the Telecommunications
Brancn of the Commission Advisory and Compliance Division.

This order is effective today.

pated - AUGZ 1983 at San Franczsco, Calzrornxa.

G. MITCHELL WILK
; President:
 FREDERICK ‘R. DUDA
. JOHN B.. OHANIAN
PATRICIA M. ECKERT
: Commlssmoners

| Comm;ssmcner Stanley W. Hulett,
being necessarxly absent, dxd not
part;c:pate-_r :

| CERTIFY.THAT THIS DECISION.
WAS APPROVED BY THE ABOVE
COMMISSIONERS TODAY. : -

Vicrc;r‘ Wois&or,. Execvtive Director




! A.89-05-056 /ALJ/KIM/jc -
| STATL OF CALIFORNIA / /3 ATTACHMENT, 1+ -

. PUBLIC UTILITIES COMMISSION

LT VAN NESS AVENUE :
- ".RANCISCO, CA 041023298 .

Febfua:y 15,-i989

T0 ALL CELLULAR RESELLER TELEPHONE UTILITIES:

Article 5 of the Public Utilities Code grants authority to the
California Public Utilities Commission to require all public
utilities doing business in California to file reports as

specified by the Commission on the utilities’ California
operations.

A specific annual report form has not yet been prescribed

for the California cellular resellers telephone utilities.
However, you are hereby directed to submit an original and two
copies of the information requested in attachment A no later than
March 31, 19§&9. - o ' ’

Address your report to:

California Public Utilities Commission
Auditing and Compliance Branch, Rm 3251
505 van Ness Avenue .

San Francisco, CA 94102-32988

Failure to file this information on time may result in a penalty
asaprovided for in sections 2107 and 2108 of the Public Utilities

If you have any question-concerningrthié‘matter, please call’
(415) 557-2484. ‘ . R

Very'truly yours,

Kenneé% K. Louie, Chief

Auditing and Compliance Branch
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ATTACHMENT A

Information Requested of California Cellular Reseller Telephone
Utilities.

To be filed with the California Public Utilities Commxssmen,

505 van Ness Avenue, Room 3251, San: Franc;sco, Ca 94102 3298
no later than March 31, 1989.

(1)
(2)
(3)

(4)

(%)

Exact legal name . and U # of reportxng ut;lzty.
Address.

Name, title, address, and telephone number oI the person
to- be contacted concerning the reported information.

Name and title of the officer havxng custody of the

general books of account and the address of the office whexe
such books are kept.

Type ©of organization‘(e.g., corpo:ation, pértnership, sole
proprietorship, et¢.)

If incoxporated, specify:

(a) Date of filing articles of incorporation with the
Secretary of State.

(b) State in which incorporated.

Commission Decision number grant;ng operating authorxty and
the date of that decision.

Date operations were'begun.

Descr;pt;on of other bus;ness act;vxtxes in which the utility
is engaged. _

A list of all aff;l;ated cempenxes and their relationship to
the utility. State if the aif;liate is a:

(a) Regulated Public Utll;ty
(b) Publicly Held_Corporation

(10) Balance sheet as of December 31, 1988.

(11) Income statement for Californ;a operations for the calendar

year 1988




