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BEFORE ~HE PUBLIC UTILITIES COMMISSION OF T.BE ST~ OF CALIFORNIA 

Order Institutinq Rulemakinq into, ) 
the implementation of Public ) 
Utili ties Code § §, 82'81-82850 relating' ) 
to women and minority business' ) 
enterprises.. ) 

-------------------------------) 
OPINXON 

R.S7-02-026 
(Filed.February 11,. 1987) 

I.. ~ary: 0;( Decision 

This decision resolves the question of w~ich forum, the 
rate case or generic proceeding, is ~etter suited for addressinq 
women and minority ~usiness enterprise (WMBE.) issues. We conclude 
that the generic proceedinq is the more appropriate forum to, review 
and investigate WMBE policies, practices, procedures,.. and costs 
pursuant to General Order. (GO) 15& and to' achieve the objectives of 
WMBE leg'islation. in l?'I.lkllic Utilities (1'0') Code §§ 828:1-8285. 

We view 1989 as a transitional year, since the first 
" 

qeneric investigation will not be opened until early 1990. Ourinq 
1989, the Executive Director's designee1 will provide to 
respondents and interested parties a written evaluation of 1989 
WMBE' annual repor:t,s. The'Exe'cut'ive Director's designee may conduct 

1 In a decision issued contemporaneously,. we have modified 
GO 156 as necessary to reflect a reorqanization and reassiqnment ot 
WMBE oversight duties from the Director of the Commission Advisory 
and Compliance Division (CACD) to· the Executive oirector's office • 
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workshops in which interested parties2 may participate in the 
review of implementation of GO 156. The objective of the 
evaluation and workshop process is, to, frame the issues t~ be 
addressed in the first generic proceeding held during 1990. 

Prior to March 1, 1990, the WMBE annual report filing 
date, the Commission will institute an investigation into WMBE 
policies, practices, procedures, and eosts incurred in complying 
with GO 156·. Among other relevant issues,. the first WMBE 
investigation will address 1989 and 1990 annual reports and related 
issues; it will also, review costs through 1990 for all respondents, 
exeept PG&E and SoCalGas, and proj,ected 1991 proqram costs for all 
respondents. On Mareh. 1" 1990, WMBE annual reports and a WMBE cost 
exhibit shall be filed by each respondent as specified in ordering 
Paragraph 1. Thereafter, parties shall complete discovery and 
engage in workshops to frame the issues. The Executive Oirector's 
designee shall chair the workshops~ On June 1, 1990, the Executive 
Director's designee shall report to' the assigned Administrative Law 
Judge (ALJ) the results of the annual report review, indicating 
undisputed and disputed issues among parties and which parties 
desire a hearing~ Parties may comment on this. report within 30 
days of its submission. Respondents not involved in disputed 
issues may file'motions to' be excused from any further proceedings. 

2 Both Pacifie Gas and Electric Company (PG&E) and Southern 
California Gas Company (SocalGas) are currently pursuing test year 
1990 general rate cases where testimony has been p~esented on WMBE 
program eompliance and 1990 test year costs. Decisions will be 
issued in eaeh of these proceedings on WMBE issues. Therefore PG&E 
and SoCA1Gas are not required to participate in-the 1989 workshops; 
however, the two utilities must still file their March 1" 1990 WMBE 
reports, as required by GO l56" and participate in the generic 19'90 
proceeding to tbe extent· neeessary to enable the commission to 
decide the questions of: (1) WMBE eomplianee based on ,the Marcb 
1990· annual reports and (2). projected 1991 proqramcosu. 

- 2··-



'. 

• 

.'. 

' . .. 
R.87-02-026 ALJ/PAS/cac 

Where matters are in dispute,. a prehearing conference will be held. 
Hearings will be held' if necessary. 

In January 1991 or earlier, if feasible, the Commission 
will issue a final decision to resolve all issues of 1989/90 WMBE 
compliance and to open the generic investigation for the following 
year (1991). The same procedure and schedule shall be followed in 
future years. 

Particular rate changes required due to WMBE costs or due 
to WMBE program noncompliance will be recognized in the next 
subsequent proceedinq which adjusts rates for the affected 
respondent. 

This aecision also clarifies that the Commission's Rules 
of Practice and Procedure, Article 18 .. 7 governinq intervenor's fees 
and expenses, apply to the annual WMBE review and investigation. 

Finally, throuqhout this proceeding an ex parte rule has 
been in effect.. since this decision resolves the issues. to· be 
considered during Phase II and. closes this proceeding, there is no 
reason t~ continue the ex parte rule. 

II. Background 

On April 27, 1988, the Commission issued Decision (0.) 
88-04-05·7 which established GO 156, the rules and guidelines for 
increasing participation of WMBE in the procurement of contraCts 
from public utilities. 

On september 14,. 19S5, 0.88-09-024 modified 0.88-04-057 
and GO 156. The Commission extended Advisory Board 
representative's terms to three years, added representatives for 
small utilities and interexchange telecommunication corporations, 
and required a special report on WMBE fuel suppliers. As noted 
previously in a companion decision today,. we modify GO 156 to· 
reflect a reorganization'and reassignment of WMBE oversight duties 
from the CAC]) director to the Executive ])irector"'~ office, and·to-
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address an unrelated definitional issue. However, the order 
regarding Phase ';1 of this prooeeding remains unchanged~ 
O.88-04-0~7 ordered that Phase II would· address at least the 
following issues: 

a. What forum should be used by persons 
wishing to voioe their concerns and 
suggestions regarding the utilities' 
implementation of WMBE programs (i.e., 
should general rate cases eontinue to, 
provide the forum, or should a generic 
annual WMBE proceeding be developed? 

b. If a generie proeeeding is used, how will 
costs associated with WMBE, programs be 
translated into revenue requirement changes 
for each utility, a proeess that presently 
oecurs in general rate cases?' (Ordering' 
Paragraph 3.) 

Respondents and interested parties were ordered to 
oomment on these issues in writing by July 50, 1988. Accordingly, 
several parties filed written comments whieh varied in their 
recommendations. 

S,ix parties favor retaining WMBE issues in general rate 
case proceedings. TWo, parties favor addressing WMBE issues in a 
separate generie proceeding involving all utilities. One party 
offers a variation of the generic proceeding patterned after the 
existing offset cases. One party recommends addressing WMBE issues 
in advice letter proceedings, treating costs ina balancing 
account. MCI Telecommunications Corp,~ (MCI) ilnplores the 
Commission not to burden nondominant interexchange carriers with 
the costs of participating in WMBE,proceedings. One party ofters a 
hybrid rate ease/generic proceeding approach whereby an initial 
inquiry would be made in the generic proceeding and further inquiry 
made in the rate case upon approval by the .Commission. Another 
party offers· a hybrid rate.case/generic proceeding where common 
issues would be addressed in the generic pr~eedingandrevenue 
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r~quire~ent and utility specific issues would be addressed in 
individual rate cases. 

Parties were divided in their treatment of WMBE costs. 
Some favored accumulating these costs, in a memorandum account after 
they are developed in a rate case, to, ~e held until the next rate 
case change in rates. Others recommended the Commission decide 
issues of cost in the generic proceeding, allowing utilities to 
accumulate recognized costs in a memorandum account or a balancing 
account until the next rate 'case. 

No party requested hearings and on November 21, 1988 the 
assigned Administrative Law Judge ruled that hearings were not 
necessary to- decide the policy matters at issue. The matter was 
submitted upon the written comments of the parties. 

xxx. %he Bate case Option 

Six parties preferrec:l retaining WMBE issues in the 
general rate case proceeding. 3 Reasons qiven for makinq this 
recommendation were as tollows: 

1. The utility can best be audited, defend, 
and be allowed to recover the cost of WHEE 
programs in a rate proceeding: 

2. Addressing WMBE issues in rate proceedings 
has been successful. Intervenors and 
interested parties have participated 
actively and extensively. 

3. In the rate case, a utility'S 
accomplishments can be viewed in the 
context of its. overall expenses,. 
construction and procurement programs, the 
operating demographics,. market'r ethnic 
population, and business environment. 

3 PG&E, San Diego Gas & Electric Company, Sierra Pacifie Power 
company, Southern California Edison Company,. SoC41Gas, and 
Southwest Gas Corporation • 

- s -



• 

• 

:; '.,'" 
c ... ,. ~ 

, . 
", 

R.87-02-026· ALJ/PAB/eae 

. ,,' .. ... ~.. .. . '. . ' .', :. 

4. The operation of the elearinghouse will 
expedite and improve the effeetiveness of 
addressing WMBE in rate eases. 

5. Utilities already have a requlatory team 
prepared to partieipate in rate eases. 
Additional per50nnel~ e.g. attorney~ 
regulatory staff, would De needed for 
generic proceedings. 

6. The revenue requirement for WMBE is easily 
implemented in rate eases. § 1.1.3 of 
GO 156 allows 'the filing of an application 
or advice letter for increased costs. 

7. Adjustments for Dad faith efforts ean 
easily De ::nade in the rate ease. 

We do not believe that successful participation in rate 
eases precludes suecessful participation in other forums. Prior to 
the enactment of §§ 8281-828$, the legislation requiring WMBE 
programs, the Commission ordered utilities to address WMBE issues 
in their respective rate cases (0,.82-12-101) ~ and, it is true that 
utilities and interested parties have alloeated staff and other 
resources to address these issues on a ease-Dy-ease basis. 
However, reviewing WMBE issues within' the time constraints of the 
existing rate case schedule allowed limited time to· pursue WMBE 
concerns,. As rate ease participants are aware, the mandated 
schedule must accommodate myriad complex issues and is barely 
sufficient to do- this. Adding WMBE, issues to the rate ease meant 
that detailed analysis of WMBE was not always, possiDle. 

It is also true that interested parties participating in 
rate cases to, address WMBE issues were successful in substantially 
contriDuting to equitaDle resolution of these issues. However, at 
that time the rate case was the ~' forum available for 
interested parties t~pursue these issues. Therefore, implying 
that these issues can only be adequately addressed in rate eases 
begs- the question which proceeding, generic or rate ease, is the 
more effieientand ef,feetive forum.. No, 'party denies, that there is 
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much progress to De made in WMBE proqrams and qoal achievements. 
The success of WMBE litigants in rate eases only shows that this 
premise is true. The ,key to makinq progress is finding a 
procedural format which will allow more ttme to' analyze and address 
WMBE issues. 

Proponents o! retaining WMBE in the rate case argued that 
the clearinghouse will expedite and. simplify WMBE issues. 'rhe 
newly established. clea::'inghouse to be used by all utilities in 
contract procurement ~nd verification should expedite and simplify 
the resolution of disputed aspects of WMBE programs and GO l~· 
compliance. However, the facts derived from the clearinghouse can 
:be used in any forum and would undoubtedly have the sa:ne effect 
regardless of the type of proceeding.. We do not find that this 
argument provides a basis tor retaining WMBE issues solely in·rate 
cases .. 

There are two arguments advanced for retaining WMBE 
issues in rate cases which do concern us: (1) the uniqueness of 
each utility's operating environment and the differences of the 
various utility industries~ and (2) the ease of illlplementinq 
initial WMBE costs in the revenue requirement and the assurance of 
a mechanism to make future WMBE cost adjustments. 

There is no doubt that there are differences among the 
utilities in overall expenses, construction budgets, proeurement 
programs, and operating demographics,. such as·, markets, ethnic 
population, and business environment~ However,. the factors used in 
setting WMBE goals required by GO 15& provide substantial 
uniformity in WMBE prOgrams while allowing for differences in 
utility operation and operating environments. 

GO 15& makes all WMBE issues common to' all utilities 
which are subject to· §§ 8281-8285-. The rules are uniform for 
verification, the use of a central clearinghouse,. internal and 
external program elements, and complaint procedures. Even the . , 

issue of qoal-setting has uniform, and common methodology, although' 
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the input factors and results may vary among utilities·.. This being 
the ease, we cannot agree that the uniqueness of each utility or 
differences in utility industries warrant in<iividual pursuit of 
WMBE issues in separate utility rate cases. From the standpoint of 
common issues, we find that it will be more expedient, efficient, 
and effective to- evaluate WMBE issues in one proceeding rather than 
ona case-~y-case basis_ 

In addition, our experience with addressing, WMBE issues 
in rate proceedings has produced a valid criticism of this forum: 
there is significant duplication of effort of WMBE intervenors 
among the numerous rat'e cases. We have reduced the amount of 
compensation awarded to intervenors for specific WMBE issues ~y as 
much as 2'5-50% ~ased upon duplication of effort among proceedings 
and for overlap of discovery requests, investigation, and prepared 
testimony. (APplication Of PG&E, 0.88-04-058; Application 0: 

Pacific Bell, 0.87-l2-067.) Such findings in requests for 
compensation for participation in rate· cases are prima facie 
evidence that pursuit of WMBE issues in separate rate cases is 
Wasteful .. 

We also cannot ignore the fact that, at least in the 
telecommunications industry, competition has resulted in 
applications for rate flexi~ility and the reduction of regulatory 
oversight, resulting in the postponement of Pacific Bell's 
(Pacific's) 1989' rate case until the completion. of the rate .. 
flexibility proceeding (I 8~7-ll-033-).. 'l'hus, as- a result of the 
rate flexibility investigation, rate case schedules have already 
been altered and the need for scheduled telecommunications- rate 
cases is being challenged. Should these rate cases become the 
exception, rather than. the rule,_ WMBE litigants will have no 
readily available forum for reviewing WMBE issues of a 
telecommunications utility and a ,new procedure will ~e·r~quired .. 
Rather. than start down .. that road,. . it is better. to explore alternate 
forums. now • 
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Proponents of retaining WMBE issues in the rate case 
criticize the WMBE generic proceeding as a step backward from the 
lessening of re9Ulation which competition warrants. However, we 
have found that with competition comes the need for additional or 
new analysis ot old issues as well as inquiry into· some new 
matters. It would be reasonable to add GO 156 compliance to this 
list of areas for continued re9Ulatory oversight as a program not 
to· be jeopardized· in a competitive environment. 

Adherence to, the rate ease forum may also make it more 
difficult for the Commission to-undertake uniform improvements to 
utility WMBE programs" especially if these improvements require 
modification of GO' 156. 

Several parties assert that rate changes caused by WMBE 
program costs are best implem.ented in rate eases,. yet other parties 
identify the offset and advice letter proceedings as other 
procedural mechanisms for changing rates. We find the rate ease 
proceeding is' only one mechanism to· implement rate changes. Since 
there are other proceedings to implement any necessary WMBE cost 
adjustments, it is not necessary to' retain the rate case solely for 
the purpose of implementing rate changes~ 

After review of all arguments advanced for retaining WMBE 
issues in the rate case and after reflection on our own experience 
with WMBE issues, we find that the rate case option is inadequate 
to· meet the legal objectives. required to, revise GO 156, and it is 
not the most expedient proceeding to achieve our administrative 
objectives or improve: WMBE, programs,. 

IV. %he' Generic ~ing 

CTE California Incorporated (GTE) and Citizens Utilities 
Company (Citizens) (representing the views ot both Citizens and 
Roseville) tavor the generic proceeding 'as the most expeditious, 
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effieient, and responsive for individual, group, and. utility 
expression of WMBE concerns and program changes. 

GTE,recommends that the Commission undertake a generic 
proceeding to, implement GO 156" and thereafter, that it undertake a. 
generic investi~ation upon application by anyparty~ including 
CACO, or upon its 'own motion. WMBEcompliance would ':be monitored 
by CACD. 

We disagree with GTE that a formal proceeding is needed 
to implement GO 156-, given the parameters of this order. This 
order, which details a program of implementation" must :be followed 
:by all respondents. However, we agree with GTE that WMBE 
compliance should be monitored by the Executive Director's Office 
(replaeing' CACO) as well as interested. parties and that any party 
should have the opportunity to review and investigate WMBE issues. 
A transitional period should. be allowed for parties to' adjust from 
addressing WMBE issues in rate eases t~partieipating in a generic 
proeeeding~ As noted previously, we are aware that PG&E and 
SoCalGas are pursuing rate eases (A.88-12-00S and A.88-12-041;) 
where WMBE program compliance (based on March 1989 annual reports) 
and test year 1990 WMBE program costs are at issue. This schedule 
need not be changed. Decisions will issue in these rate cases. 
However, all other respondents shall participate t09'ether in a 
review of 1989 annual report and projected (1990) costs until the 
first generic investigation is ordered. The Executive Director's 
designee shall submit to each respondent a written evaluation of 
its 1989 WMBE annual report and implementation of CO 15-6. For the 
remainder of this year, the Executive Director"s designee, 
respondents, and interested parties may resolve any matters of 
concern, including projected costs, to ~plement CO 15& and frame 
issues for the first generic proceeding_ . 

In 1990, prior'to the March 1 WMBE annual report tiling 
date, the ,Commission will issue an-order instituting investigation 
into WMBE policies" practices, procedures, and costs pursuant to-
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GO 156·. The costs reviewed shall ~e all costs not previously· 
approved :by this commission and projected 1991 costs. On March 1, 
1990 each. respondent shall file its annual report and a cost 
eXhibit,. includinq costs in authorized memorandum accounts, as 
specified in orderinq paraqraph 1. Thereafter, parties shall 
pursue discovery and workshops to· review reports and' narrow the 
issues. The worJcshops shall be chai,red :by a designee ot the 
Executive Director. The Executive Director's desiqnee shall submit 
a report to the assiqned AI.J on June 1, 1990 indicating which 
issues are in dispute between which. parties and which parties· 
desire that hearings be held. A. copy ot this report shall be 

mailed to all parties. W.ithin ,30 days after the submission of the 
report, parties desiring to do so· my submit comments. on the 
report. The assigned ALJ will then schedule a prehearinq 
conference and any necessary hearings, with a target commission 
decision date of January 1991 or earlier. At the time it issues 
this decision, the commission will also· initiate a generic WMBE 
investigation for the followinq year (1991). The Commission will 
follow this sa:me schedule in future years, as detailed below: 

Jan. - Mar. commission initiates OIl re WMBE 
compliance and costs 

Mar. 1 

Mar. - May 

June 1 

July 1 

June - Jan. 

OIl respondents file annual 
reports. and cost eXhibit 

Executive Director's designee 
holds workshops 

Executive Director submits 
workshop report· to assiqned ALJ 

Comments on Workshop Report by 
parties 

Evidentiary hearings, briefs, 
culminatinq.' in Commission' ,decision 
issued,' no later.' than January. 
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Some commenters have raised· the concern that smaller utilities are 
unduly burdened it required to participate in a qenericWMBE 
proceeding involving all respondents.. Citizens.,. while fe.vorinC] the 
generic proceeding, requests that small utilities not be required 
to participate in every generic proceeding. Citizens alleges that 
the cost of mandatory participation in every proceeding would be 
burdensome. Instead, Citizens recommends that small utilities 
become parties only in the generic investigation. if a complaint is 
filed against them or other evidence ot noncompliance is presented. 

WMBE legislation makes no exceptions to annual report 
filings. These reports form the basis tor our review of compliance 
and progress in achieving WMBE objectives. We have concluded that 
this review is best achieved in a generic proceeding where all 
utilities subject to §§ 828'l-8285 are respondents. Although it is 
not feasible to exclude any utility from this- proceeding,. there 
:may be no need for utilities with reasonable costs which are in 
compliance and making satisfactory proqress to be sUbjected to· 
hearings. Therefore, in the generic proceeding where a utility'S 
compliance, progress and costs are undisputed, the utility may file 
a motion to be excused from participating in hearings, based on the 
June 1 report from. the workshop· chairperson. 

v.. Q.tbex: RelAt§Sl Jlatters 

The commenters favoring the C]eneric proceeding did not 
specify which party has the burden of proof in this proceeding- It 
is the utility's responsib·ili ty to show that its policy and proqram 
are in compliance with GO 156 and. the utility therefore has- the 
):)urden of proot on this issue'. 

GTE proposes that initial WMBE costs and any' subsequent 
changes be established in the rate case. Rate adj,ustments would. _ 
appear in the rate case and com.panion attrition filings as a 
surcharge or sureredit to, revenue requirement. Unanticipated costs 
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would be a basis for emergency interim rate relief~ Pacific 
recommends that any revenue requirement a~justments be incorporated 
into rate cases. 

We do· not a9ree that it is efficient to separate WMBE 
policy issues and program content from the ensuing costs. The 
content of a WMBE program generates the costs. We believe it is 
more efficient to address both in the same record to· avoid 
repetition or conflict in the facts, generating the costs. Each 
utility shall file a WMBE cost exhibit on March 1 with its annual 
report. Once costs and any necessary rate adjustments are approved 
in the generic proceeding, they can be incorporated in the next 
proceeding where rates are chanqed.. This may be a rate case" an 
attrition filing, an advice letter 'filing, or a yet to- be 
designated proceeding to, implement rate adjustments in, the absence 
of a rate case. 

One party favoring the rate case option believed that an 
annual generic proceeding could result in significant expansion and 
cost increases between rate cases~ It is not clear whether this 
cost increase would be due to' program. expansion or additional 
staffing for a generic proceeding. We d~ not agree that either is 
likely- WMBE programs are not new, just reviewed by this 
COlnlnission under new legislation.. Thus, initial staffing and costs 
for implementing programs have been established. 

We do· not believe it is necessary or desirable to, 
calendar regular rate adjustment proceedings for WMBE costs like 
our offset proceedings for fuel costs and revenues since WMBE 
program cost adjustments are significantly smaller and. will not 
occur frequently. WMBE cost changes which affect rates should not 
interfere with our general policy to minimize rate fluctuations. 

We have already a~proved. memorandum account treatment of 
unanticipated WM3E costs for SoCA1Gas and Southern California 
Edison Company.. . (Resolution G-2844" January 27',. 1989' and 
Resolution E-3133,' March 22', 1989.,) A utility with an approved 
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memorandum account shall include these costs separately in its cost 
exhibit filed on March 1 to be reviewed in the n~xt generic 
proceeding., We expect in the first generic proceeding, to review 
pre-1990 and 1990 costs for all respondents except SoCalGas and 
PG&E and to review projected 199'1 costs for all respondents, 
:including SoCalGas and PG&E. In subsequent years, we will review 
projected costs for each respondent (e.g., 1991 proceeding will 
review projected 1992' costs). 

Although Public Advocates favors the generic case 
approach, it wishes asa last resort to retain the riqht to, 
intervene in a rate case if it is dissatisfied with the utilities' 
showing in the generic proceeding. PUblic Advocates is concerned 
about the Commission's ability to, review WMBE, compliance in a 
nonrevenue requirement setting- However, we conclude that the rate 
case is not the only proceeding in which such penalty or 
disallowance recommendations can be made. The sanctions for 
noncompliance~ if any, should be addressed in the same proceeding 
in which the issue is .. raised, and,., as' stated previously, necessary 
rate adjustments can be incorporated in the next proceeding where a 
particular utility'S rates. are changed. 

PUblic Advocates also raises the issue of intervenor 
compensation for participation. It recommends that the cost of 
intervenor participation in a generic WMBE proceeding be shared on 
a pro rata basi~ among the six largest utilities with smaller 
utilities contributing if their programs are in dispute. Should 
the. Commission choose the generic proceeding for WMBE issues, MCX 
requests that nondominant carriers not be assessed for costs of 
intervenor participation. 

The award of intervenor fees is appropriate in 
proce,edings or hearings ,for the purpose of modifyinqa rate or 
estal:>lishing ,a fact or'rule that may:, influence a rate. (PO' C04e 
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§ 1801 et seq.)4 The annual generic investigation is such a 
proceeding. In response to the concern abOut an equitable sharing 
of costs among the respondents, we note that those seeking 
compensation may apportion their dollar requests in proportion to 
the time spent on each respondent's programs and costs. This 
division of intervenor costs might include a smaller utility in 
cases where an intervenor spends considerable time addressing a 
dispute over the smaller utility'S program. In order to achieve 
this division of intervenor costs, an intervenor requesting 
compensation must indicate the percentage of time allocated to each 
respondent. In any event we will make such allocations on a ease 
by case basis as requests for compensation are filed. 

Pacific recommends that progress in the implementation of 
WMBE programs be evaluated by the number and frequency of WMBE 
complaints.. Should a proceeding be needed,. Pacific favors a ., 
generic proceeding to' focus on issues and resolve them in a timely 
manner. Pacific offers revisions in, §§ 4.,4 and 50 of GO 156 to 
require that WMBE program changes first be sUbmitted to· utilities 
for review. However, we do not believe complaints are the sole 
criteria for assessing the progress or success of WMBE programs .. 
The ultimate goal and express intent of §§ 8281 et seq. is to 
increase WMBE participation in utility procurement, ana our 
assessment is that the generic proceeding will best meet this goal. 

In response to Pacific's assertion that WMBE program 
changes be submitted to, the utility first,. we do, not want teo impose 

such a requirement.. Pacific "'S suggestion, raises' questions, such 
as, what happens it the util,ity ol:>jeets to the changes? Woulc1 the 

4 In 0.82-12-101 in C.10308 this commission specifically 
determined that there is a nexus between its regulatory 
responsibility to, ensure just and reasonable rates and the quality 
of WMBE programs undertaken by utilities in the conduct of their 
business..' , , 
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proponent of the changes be precluded from filing a formal request 
for changes if the utility objects? Would any party formally 
requesting changes be precluded from so' doing if the utility had 
not been notified of the changes first? 

We do not believe this policy direction is desirable 
g'iven our goal of allowing all parties the unfettered right to 
request WMBE review and program, practice,. or policy changes. 

On April 26" 1989 Public AdVocates filed a Notice of 
Motion and Motion for hearings regarding possible inaccuracies of 
data, incorrect categorization and exclusions and modification of 
goals re F/MBE (sic) reports of March 1989. The motion was filed 
without specific hearings being requested and without specific 
allegations being made. While Public Advocates makes general 
statements about inaccurate reportin9, misuse of the purposes of 
the WMBE general order, unnecessarily broad exclusions from the 
goals and the original goals being inadequate, no facts are alleged 
with regard to any individual utility and the thrust of the motion 
is somewhat vague. Public Advocates states that it hopes t~.seek a 
resolution with the cooperation of the utilities without hearing. 

We will deny the motion at this time,. since its purpose 
is unclear but we do· so· without prejudice to PUblic Advocates' 
renewing the motion if it wishes to' allege specific facts or point 
out specific noncompliance with our decisions. T~ the extent that 
such allegations' may be directed at PG&E or SocalGas,. they should 
be raised in those utilities.' general rate eases which are in 
hearings at the present time. We encourage parties t~ resolVe 
their questions outside of the hearing process and minimize, if not 
avoid,. the need for hearings. To· the extent PUblic Advocates' 
motion asserts that ori9inal qoals are inadequate (Motion, p. 3-), 

the motion is procedurallydefective~ Such asse~ions are more 
appropriately raised via petition for modification .. 
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Findings-9t Fact 
1. Participation or success in 'developing WMBE issues in 

rate eases does not preclude participation or, success in other 
forums. 

2. WMBE issues were placed into the rate ease within the 
time limitations of the existing rate case schedule, allowing no 
additional time to pursue WMBE concerns .. 

3. previously, interested parties participated in rate cases 
addressing WMBE issues and were sueeessfulin substantially 
contributing, to' their equitable resolution. However, prior to this 
proceedinq, the rate case' was the only forum avail~le to pursue 
these issues. 

4.. There is much progress to be made in WMBE programs and 
goal achievements~ 

5. In order to make progress, a proceeding Which allows more 
time to analyze and address WMBE issues is desirable. 

6. GO 156· requires substantial uniformity in WMBE programs, 
while allowing for differences in utility operation and operating 
environments in the factors, used in setting WMBEqoals. 

7.. 'Onder GO 156·, most WMBE issues will be CODon among all 
utilities.. Even the issue of goal-setting has uniform and common 
methodolo9Y under GO 156·, although the input factors and results 
may vary among utilities. 

8. Our experience with ,addressing WMBE issues in rate 
proceedings has produced the valid criticism that there is 
significant duplication of effort of WMBE intervenors among the 
numerous rate cases .. 

9. As a result of I.87-11-033, Pacific's 1989 rate ease has 
been postponed and the necessity for regularly sche,duled 
telecommunications rate cases is being examined. 

lO. The rate ease option is inadequate to' provide notice to 
all parties to revise GO l56- or uniformly investigate WMBE 
policies, practices, procedures" and·' costs • 
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ll. It is not efficient t~ separate WMBE issues from the 
ensuing costs. Facts pertaininq to ~oth a~e better developed in 
the same record to avoid repetition or confliet in facts justitying 
the costs. 

12. Parties should be allowed a transitional period to· adjust 
to addressing WMBE issue$ in a qeneric proceedinq. 

13. It is not feasible to· exclude small utilities from the 
generic investigation.; however, where no, matters in their pr09rams 
or costs are in dispute~ they may be excused from. participating in 
hearings under the provisions outlined in this decision. 

14. It is not necessary or desirable to, calendar reqular 
quarterly rate adjustment proceedings for WMBE costs like our 
offset proceedings for fuel costs, and revenues since changes in 
WMBE costs are not likely to, be as great as those in fuel offset 
cases. 

l5. Initial utility staffing of personnel to address WMBE 
issues in rate cases has occurred. It is not reasonable to 
anticipate significant statf or cost inc~eases to· participate in a 
generic proceeding. 

l6. It is not necessary to address WMBE issues in the rate 
case t~ recommend sanctions tor noncompliance with GO l5&. 
sanctions should be aadressed in the same proceeding in Which 
noncompliance is raised. 

17. Costs associated with intervenor compensation in a 
generic WMBE proceeding should be shared by respondent utilities. as 
determined by the Commission on a cas6 by case basis .. 

18. The motion of Public Advocates tor further hearing is 
vaque and non specific and does not request hearings at a 
particular time and for a particular purpose. 
CQIl21usi9.ns of LaX 

l. An annual generic proceeding is the appropriate forum to 
investigate respondents' WMBE· policies, practices,'procedures, and 
costs pursuant to- GO, 15& • 
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2. PO Code §§ 1801 et seq. and the rules qoverninq 
intervenor compensation (Article 18.7) apply to the generic WMBE 
proceedinq. 

3. Good cause tor further hearings on the motionot Public 
Advocates has not, been shown and the motion should be" denied~ 

2RDIR 

IT IS ORDERED that: 
1. An annual qeneric proceedinq shall be the forum for 

parties to address WMBE policies, practices, proc,edures, and costs 
pursuant to GO 156·. Prior to March 1,. 1990 the COXlllD.ission will 
institute an investiqation into the policies, practices, procedures 
and, costs of WMBE proqrams established under GO 156 for the year 
1990. Utilities sUbject to GO 15~ shall be respondents in this 
investiqation. Thereafter a::'ld in future years, the followinq 
schedule and procedures shall be followed until further order of 
this Commission: 

a. On March 1, WMBE annual reports shall be 
sUbmitted to the Executive Director as 
specified in § 7 of GO 156.. In addition, 
filers shall notify all other parties in 
the WMBE' investi9ation initiated by the 
Commission that a copy of their annual 
report will be sent on request. 

On March 1, respondents shall file in the 
WMBE investiqation docket the oriqinal and 
12 cop'ies. (wi th certificate of service 
attached) of an exhibit containing 
projected and other WMBE costs which have 
not been reviewed by the Commission, 
including costs contained in any authorized 
WMBE-related memorandum account. At a 
minimum, the first generic proceedinq will 
review the March 1990 annual reports of all 
respondents, the March 1989 annual reports 
of all respondents except Pacific Ga$ and 
Electric Company (PG&E). and Southern 
california Gas Company (SoCalGas) ,. " 
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projected 1991 WMBE prO(Jram costs tor all 
respondents,. and pre:-1990 and 1990 WMBE 
program costs tor all respondents except 
PG&E and SoCalG3s. 

Interested parties may engage in discovery 
and workshops where WMBE issues may be 
framed. The' Executive Director's designee 
shall chair any necessary wor~$hops. 

d. On or before June 1, the Executive 
Director's designee shall sUbmit a written 
report to the assigned 'AllJ' sUllIlIlarizing the 
disputed and undisputed matters among 
parties, identifying which parties request 
hearings, and making a recommendation for 
further proceedings.. A copy ot the report 
shall be mailed to· all parties. Within 30 
<iays after the submission of the report, 
workshop participants may submit comments 
on the-report,. if <iesired. Based upon this 
report,.. the respondents may file a motion 
to be excused from participating in the 
current investigation on the basis that the 
respon<ient's WMBE programs,. policies, 
practices, and costs are not in dispute • 

e. If there are matters in dispute,. a 
prehearinq conterence will be held to, 
schedule hearing'S and frame the issues. 

f. Any subsequent hearings shall be completed 
in time tor the Commission to ren<ier a 
final decision the following January. In 
the final decision, the Commission will 
address all disputed. issues and order an 
investigation for the next consecutive 
year. " 

2. The SChedule set in ordering Paraqrapn 1 snall apply to 
ensuing years. The assigned AI.:] shall have the discretion to 
adjust tiling dates unless such changes prevent a timely final 
Commission decision in January. 

3. Ouring trans,ition year 1989, the 'Executive .Director's 
designee shall suJ:>mit to· respondents,'a written evaluation of WMBE 
policies, practices" procedures, and. costs or estimated, costs· • 
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Parties interested in participating in review of respondent WMBE 
matters this year shall notify the Executive Director's designee 
in writing.. The Executive Director's designee shall conduct and 
coordinate WMBE review during this transitional period and shall 
chair any wor~shops concerning WMBE issues. The objective of the 
evaluation and workshop process for transitional year 1989 is to 
frame the issues. to:be addressed in the first generic proceeding 
during 1990. SoCalGas And PG&E are not. required to-participate in 
these transitional year activities, since these matters are being 
considered in their test year 1990 rate proceedings. 

4.. Requests for compensation for intervenor tees for 
participation in generie WMBE proceedings shall be made in 
aecordance with the Commission Rules of Practice and Procedure,. 
Article 18·.7, and shall apportion the compensation sought from the 
various respondents on a case by ease basis. Parties shall 
recommend such apportionment as part of their compensation filings. 

S. The, motion of Public Advoeates for further hearings is 
denied withoutprejudiee .. 
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...• 6. This proeeeding is closed, and the JJ.:J Ruling preclu~ing 
ex-parte contacts in this proceeding is terminated. 

' ......• " , 
", 

." 

.• ' -, 

This order becomes· effective 30 days from· today. 
Dated AUG 3' 19S9' . . ~ at San-Francisco,. california. 

'." 
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President, 

FREOElUCKR:.. O'OOA 
JOHN B.OHANI»r 
PA'l'RICIA M'. ECKERr 
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commiss.ionerStanley W. Hulett, 
bein~neeesSaril~{'al)sent,.did , not· 
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Decision 89 OS 02& 'AUG:; 1989 @OOu~u~iMl 
BEFORE THE PU~~IC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

Order'Instituting Rulemaking into ) 
the· implementation of PUblic ) 
Utilities Code' §'§. 828J.-82S:S relating. ) 
to women and'minority business, ) 
enterprises. ) 

-------------------------------) 

/ 
R.87,7<)2'-026 

(Filed: February 1, 1987) 

x. ID1Darv: of DeciUon 

This decision resolves ~ ~estion of ~ch forum, the 
rate case or generic proCeeding,~S better suited for addressing 
women and minority business enterprise (WMBE) issues. We conclude 
that the generic proceeding ;.j the more appropriate forum to; review 
and investigate WMBE pOlicie~, practices, procedures, and costs 

I . 
pursuant to General order/eGO) 156 and to: achieve the object~...,es of 
WMBE legislation in Pu:blfcUtilities (PO) Code §§ 8281-8285. 

We view 1989j1S a transitional year, since the first 
generic investigationjWill not ,be opened until early 1990. During 
1989, the Executivelirector'S desiqnee1 will provide to 
respondents and interested parties a written evaluation of 1989 
WMBE armual reportfs.. The Executive Oire~orrsdesignee' may conduct 

, , 

1 In a decision issued contemporaneously, we have modified 
GO 156 as.necessary to reflect a reorganization and reassignment of 
WMBE oversic;ht duties- from· the Director of the Commission, Advisory 
and compli~nce Divisi'on CCACD) to· ,the ~ecutive Director's offiee. 
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projected 1991 WMBE program costs tor all 
respondents," and pre-1990- and 1990 WMBE 
proqram costs for all respondents except 
PG&E and SoCalGas. 

e. Interested parties may engage in disc~~ery 
and workshops where WMBE issues may bet 
framed. The Executive Director"s deSi!.<]nee 
shall chair any necessary workshops/ 

d. On or before June 1, the Exeeutiv/ 
Director's designee shall sUbm~~ a written 
report to- the assigned AlJ summarizing the 
disputed and undisputed matte;t among 
parties, identifying which parties request 
hearings, and making a recommendation tor 
further proceedings. A copY of the report 
shallb e mailed to all parties. Within 30 
days after the sul:>xnission' of the report, 
workshop participants m~ submit comments 
on the reportr if desired. Based upon this 
report, the responden~s may file a motion 
to· be excused from participating in the 
current investigation on the basis that the 
respondent's WMBE pr09rams,- policies, 
practices, and cottts are not in dispute .. 

e. If there are matfers in dispute, a 
prehearing con~erenee will be held to 
schedule heari~qs and frame the issues. 

f. Any suJ:)seque:(t hearings shall be completed 
in time for/the Commission to render a 
final 4ec~' ion the following January. In 
the final decision, the Commission will 
address 11 disputed issues and order an 
inve7ti ation for the next consecutive 
year. 

2. The sched e set in Ordering Paragraph 1 shall apply to 
ensuing years. The assigned ALJ shall have the discretion to 
adjust filing datfes unless such changes prevent a timely final 
Commission deeis'ion in January. 

3. 'Ouri~~ transition. year 1989, the Executive Director's 
designee shala submit to- respondents a written evaluation of WMBE 
polic'ies, p"'ctiees, proeedures.-, and costs. or estimatedc:osts .. 

- 20 - · 


