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AUS' 4 1989 
Decision 89-08-04l August 3, 1989 ~m ~ ~nr:'fl1P ~ 

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STA~O~U~~~ 
Oraer Instituting Rulemaking into 
the implementation of Public . 
Utilities CoCle Sections. 8281-828·5-
relating to women and minority 
business enterprises. 

) 
) 
) R.87-02-026 
) (Filed February 1,.1987) 
) 

-------------------------------) 
9PINX.ON JlQDIPXDfG DBClSXOlf 88-09=024 

This orCler modifies Decision (D.) 88-09-024 which adopted 
rules and guidelines for increasing partieipation. o~ women-and 
minority-owned business enterprises (WMBE) in procurement of 
contracts· from utilities. 
Background 

On April 27, 1988, the Commission issued D.88-04-057 
which adopted General Order (GO) 156 to implement Assembly 
Bill 3678 (AB 3678) and Public Utilities (PU) Code §§ 8281-8285 
regarding increasing WMBE participation in procurement of utility 
contracts.. The Commission modified 0,.88-04-057 by 0.88-09-024 
dated September 14, 1988. 

The Commission's WKBE Proqram Coordinator (WMBE 
Coordinator) and the Coalition of Bay Area Woman-owned Business 
(Coalition) have filed' petitions to modify 0.88-09-024. We will 
consider each petition separately. 

Petition by 1QIBPi COordiMtor 
On February 24, 1989', WMBE CoorClinator filed, a petition 

requesting that the responsibilities assiqned to the Director of 
the Commission Advisory and Compliance Division (QCD) in GO 156 be 

trans:terred to the EXecutive Director'. Office" To· achieve this 
Coordinator, requests that' tbe wordJa ·the.Executive Director-- in 
GO 156- be aubatituted·' for the wor4a' -the Dir~etor of 'QCD",·· and the: 
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words *the Exeeutive Director's. Office" be sUbstituted tor the 
words *the Commission Advisory and Compliance Oivision* and NCACD.' 

WMBE Coordinator makes this request because the 
responsibility tor administering the WMBE Program: has been 
transferred from the CACD to· the Executive Director's Office. 'l'he 
Executive Direetor. has alse> transferred the staf! assigned to work 
on the WMBE Progr5m to his office. 
DiscmssiOl'l 

On December 14, 1988, the Exeeutive Director has 

transferred the responsibility of administering.the WMBE Program 
from the Director of CACD to his oftice... We agree with WMBE 

Coordinator that since the responsibility of administering the WMBE 
Program has l:Ieen transferred, GO 156 should be modified to reflect 
the change. Accordingly, we will modify GO 1~ by suJ)stituting the 
words "the Exeeutive Director" for the words "the Director ot CACDN 
the words "the Executive Director's Office" for the words. "the 
Commi~sion Advisory and Compliance Division" and· NCACD." 
Therefore, the following sections of GO· 156 will be modified as 
shown: 

"2.2 

"3.3 

An interexchange telecommunications 
corporation. may use its own internally
developed veritication form if the use 
of such form, is necessary to comply 
with an established· nationwide or 
multi-state-WMBE program or federally 
mandated WMBE requirements, provided it 
is approved by ~e 9~reetor ef ~e 
ee .. ~ss*e~AaV*80~· ana eOBp~*aftee 
9~V*8*ea ~eAeBt the EXecutiye Director 
anel contains the followinq 
information:N 

The Advisory Board responsible for 
operating the central clearinghouse 
shall consist Qf a non-votinq 
r.preeentative of Mea' thl lX'cutiye 
Director" Officer and a votinq 
r.preaentatiye ·from.· each of the 
tol'lowinq utilities' and groups:.' 
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"3.4 

"3.7 

Each group identified in section 3.3 
shall select its own representative. 
It a group is unable to- select its 
representative, it may petition the 
e*ree~er ef eAee the Executiye pirector 
to- select a representative .. 
Representatives shall serve tor three 
year terms.· Representatives, may serve 
multiple terms it reselected ~y the 
qroup they represent." . . 

The' Advisory Board shall tile an annual 
report with 'the ~reeter ef eAee ' 
Executive pirector no, later than March 
lot'eachyear. The. report shall 
include'a detailed"deseription ot.the 
activities of the:elearinghouse during 

"7 • AlOOlAL REPORT 
the previous year." . 

"8 • 

Utilities shall tile with ~e, e*ree~er of eAee the Executive 
pirector, ~y March 1 of each year, ~eginning in 1989, an 
Annual Report on their WMBE' Proqram." . 

ANNUAL PLAN 

Utilities shall tile wi~ ~e B*ree~er of eA€e the' Executive 
DirectQx, by March 1 ot each year, beginning in 1989, a 
detailed and veriti~le plan tor increasing women and minority 
business enterprise procurement in all categories." 

"8·.1.6 Plans tor complying with the 
WMBE program.guidelines established 
by the Commission. as-required by 
Public Util.ities.Section-8283 (e). 
Cfhe; eo_*ssieft"s. eAe8· . The Executiye 
Director's Office will ,be 
responsible tor developing, 
periodically retining, and . 
recommending suchquidelines for the 
Commission,' s a4optlon in an 
appropriate procedural forum." 

In addition to the request for modifying GO· 156,. WMBE 
Coordinator also· requests correction of a typoqraphical error in 
§ 8.1 .. 1 of GO· 156. § 8· .. 1.1 pre .. ntly reads as ~ollows: 

-Short, mi4,. an4 long tera, 9'oal ... t aa 
r.~ire4 ~y Section 5, .upra:,- . 
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• WMBE Coordinator correctly points out that reference to § S is 
incorrect, because it is § 6 rather than § S'which specifies the 
goals. Accordingly, we will modify § 8.1 ... 1 as follows:' 

• 

Eetitign by coalition 

"8.1 .. 1 Short, mid.,. and' lonq· term 
goals set· as 'required by Beee~eft 5 
Sjletion' £" JNPXo,:" 

On November 29, 1988, Coalition filed a petition 
requesting the deletion of Nother qroups," as defined by § l.3.9 of 
GO 156, from the list of minority racial and ethnic groups adopted 
by GO 156. Coalition also requests that the Commission clarity 
whether "women-owned business," as specified in § 1 .. 3· .. 2' of GO 156, 
encompasses a bus.iness enterprise owned and· controlled· by. women 
regardless of minority status, or whether it means only a business 
enterprise owned· and controlled by non-minority women .. 

On March 3, 1989, WMBE Coordinator filed a response to 
Coalition's petition and motion to accept its late-filed plead.ing_ 
Coalition has no objection to WMBE Coordinator's motion • 
Accordingly, we will accept WMBE Coordinator's response .. 

We will consider each of Coalition's requests separately. 
RegQes,t to Delete other Groups 
GO 156 designates the following groups as minorities: 

Black Americans, Hispanic AXuericans., Native Americans,. Asian 
Pacific Americans, and Other Groups.. Coalition requests that the 
wother qroupsW category be deleted from· the GO', because such a 
classification invites manipulation by unqualified businesses to 
take advantage of the WMBE program. 

Coalition claims that many non-minority-ownedbusiness 
have alrea4y attempted to maneuver themselves into the ·other 
qroups" cateqory so they can take advantaqe of a program designed 
to assist historically recognizedaocially and economically 
disadvantaged· qroups. Coalition'believe. that there, i8 DO Deed· to 
expand t:h1. 9X'oup to include .ome now~own,: ))ut yet to'))e 

detaraiDed. 9'X'oup- or qroups. 
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Coalition contends that inclusion of the wother groupsw 
will leave a gaping hole: in the protection of WMBEs~ with its 

. , 

attendant invitation to manipulation. 
In its response to Coalition, WMBE Coordinator contends 

that the Commission "s inclusion of .the wother groupsW in the WMBE 

category was ,not con~rarY to- pu code" § 8282'(a) and that Coalition's 
petition fails to substantiate: with sUfficient,evidence a ' 
justification for,deleting the "'other qroupsW fr~m.the definition 
of minority in GO 156,. 

Dis.scwu;ion 
We clo, not aqree that including Wother CjX'oups'" will harm 

the historically recognized socially and economically disadvantaged 
qroups listed in PTJ Cocle § 8282 ):)y diluting the focus of our WKBE 

prOC]X'am. We believe that the inclusion ot "'other qroupsW is tully 
consistent with both thelanquage and the spirit of the law .. 

D.8-8:-04-05.7 included "'other . groups'" among its, cat890ries 
of wminorities" because the Commission wanted consistency between 
federal and state agencies in designating minority groups. In that 
decision, the Commission also expressed its concern that 
inconsistency between federal and state' agencies in designatinq 
minority groups might contribute to, confusion among WMBEs and those 
aqencies applying incongruous. standards~ We still hold, that view 
and beli~ve that consistency between federal and state agencies in 
defining minority categories will not only aid the implementation 
otthe WMBE ~09'ram but also, provide disadvantaged' ,qroups not 
inclucled in other minority categories an opportunity to benefit 
from the program. 

Nothing in either the statute GO 156· implements or its 
legislative history sU9gests that utility WKBE programs should be 
limited to, those minorities,specifically r.ferred,t~ in Section 
8282.. PO' Code § 8'282'(b) provides in relevant, part • ..... The 

contractinCJ' utility shall ,preS1Dle' that JI1nority includes Black 
Americana, Hi.panic Americans, . Native AaericaDs and' Asian' Pac1f'ic 

• • I • . . 
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• Amer~eans.* The creation of a presumption that the term *minoritY* 
includes oertain groups implies that the term may also include 
other groups. The legislature oould have, but did not, limit the 
definition of *minority* to, certain speoifie groups. Therefore r 

the Commission inoludea other dis~dvantaqed groups in its minority 
categories so that all minority group~, including those enumerated 
in the statute, may have an opportunity to· participate. As will 
become elear below, the commission's expansive de~inition of 
minorities should serve the legislature's purpose well. 

By adopting PaeBell's- recommendation for consistency in 
federal and state minority definitions, we opened the door to 
groups which have been found by the SBA or the Commerce Department 
to be disadvantaged, whatever their racial or ethnic ori9'in~ 
Inclusion of these disadvantaged groups will. increase competition 
in the utility procurement marketplace by increasing the number of 
potential suppliers, and will thus further a major puxpose of the 
legislation. SBA ana Commerce Department requlations concerninq 

• 
the type of groups eligible for socially and economically 
disadvantaged status and setting forth the procedures to be 
followe4 in obtaining such status reassure us that the inclusion of 
suchqroups in our WMBE program will not dilute the social impact 
of that program.1 We believe that these regulations are 
sufficiently stringent to weed out groups who may be seeking 
,I " 

special status out of greed· rather than'need.. . It' the future 
reveals that this review is inadequate,. we will" revisit' the issue .. 

1 Small Business A4ministration regulations qoverninq SOCially 
and economically d.isadvantaged <}roups are found at 13 Code of 
Federal Requlat:Lons (CPR),' Part 12'4. Department. of Commerce 
Minority Business Development Agency regulations'are fomd·at· 15 
CPR, Part· 140.0.. ' . 

.. ;.'. , . 
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We are sensitive t~ Coalition's concern that inclusion of 
Wother groups* will provide non-minority ~usinesses the opportunity 
to take unfair advantage of our WMBE program. We ~o, not, however, 
believe that mere allegations, regarding potential abuses of the SBA 

and Commerce Department minority and, disadvantaqed business 
programs provide an adequate' justification for eliminiatinq the 
wother qroups* category at this time. In the absenee of specific 
examples of such abuse,. we will retain the "other qroups* 
cateqory.* 
Cllriti2§tion of Wgmen=2wned Bgsiness 

Coalition requests that the Commission confirm its 
definition of women-owned business (WBE) included in § 1.3.2 of 
GO 156 which states that: 

*'Women-owned business' means a ~usiness 
enterprise that is at least 51% owned by a 
woman or women; or, in the case of any publicly 
owned ~usiness, at least 501% of the stock of' 
which is owned ~y one or more women,. and whose 
management and daily ~usiness operations are 
controlled ~y one or more women.* 

According to Coalition, the need for clarity in the 
definition of WBE stems from the efforts, of the majority of the 
public utility members of the Clearinghouse Advisory Board to 
change the definition of a WBE in all Clearinghouse documents from 
the Commission's own definition, stated above,. t~ one that limits 
that definition to non-minority women only. Coalition asserts that 
new wording found on page 36, of the Clearinghouse Operational 
Guidelines dated'November 30,1988 reads as follows2 : 

·Women-owned Business Enterprise (WBE), 
A ~usiness enterprise that ,is at least Sl% 
owned ~y a DoD-'aiDority woman or wo.en~ or,. in 
the case of any publicly owned business, at 
least 51' of the; .toek of which awned· by. one or 

2 Coalition has attached ,page 36 of the Clearinghouse 
Operational Guideline •. to ita petition., 
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more non~ority women, and whose management 
and daily business operations are controlled by 
one or more women.· 

Coalition contends that this change, if allowed to occur, will have 
a negative impact on the diligence the public utilities will use in 
their outreach programs to inform, encourage, recruit,. and utilize 
all WBEs,. regardless of their race, and will qive them license to 
focus only on a portion· of Californ'ia's. WBEs. Thus,. putting 
minority women and" women of mixed ethnici ty at a clisadvantage. 
Therefore, Coalition requests that the Commission confirm-ancl 
clarify women-owned business is one that is. owned,. control'led, and 
operated by a woman or women regarclless of race. 

In its response t~ Coalition's petition, WMBE Coordinator 
contends that the definition of ·women-owned business· as used in 
§ 1.3.2 of GO l56 includes business owned by a woman or women, 
regardless of their minority status.. WMBE staff proposes that in 
order to- eliminate any confusion the Commission might consi4er 
designatinq businesses owned· by non-minority women as NWBEs and 
thos~ owned by minority women as MWBEs. 
Discussion 

mean: 
PU Code § 8282(a) defines. a ·women-owned business t~ 

Wa business enterprise that is at least 51 
percent owned by a woman or ~om~n; or in the 
ease of any publicly owned l:Iusiness, at least 
51 percent of the stock of which is ownecl by 
one or more women~ and whose management and 
daily business operations are controlled by one 
or more of those individuals.' 

From a plain reading of this statute, it appears that the 
Legislature did not use the words 'woman· and 'women· t~ apply only 
t~ non-minori ty woman or woman. Rather the terms 'woman' and. 
'women' are used generiea·lly, without any qualification anywhere 
else in I 8'282, or the other .tatutory prOVisions applicable to the . 
WMBE .. Prograa.· There is no ind.1eation that the Leqis1.ature' inteDded 
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~ -women-owned business" to mean only those·owned by non~inority 
women. Therefore, in adopting GO l56- the commission used exactly 
the same words used in statute to define -women-owned business- and 
intended to-include business owned by a woman or women, regardless 
of their minority status. 

~ 

•• 

Having clarified that WBEs include businesses owned by 
women of all racial or ethnic groups, we must consider Coalition's 
concern regarcling the modified definition of WBEsincluded in the 
Clearinghouse Operational Guideline~ dated November 30, 1988. The 
modification limits the definition of WBEs to,non-ll1inority women 
only. We share Coalition's concern. However,. we note that the 
November 30, 1988 Clearinghouse Operational Guidelines were only 
proposed guidelines and have not ~en adopted. We expect the 
Executive Director to approve Clearinghouse Operational Guidelines 
which exclude any reference to' non-minority women. The'definition 
of a WBEin the adopted guidelines should be. identical to the 

definition included in § 1.3.2' of GO 156, which sbould address 
Coalition's concern. 

We believe that since the definition of a WBE includes 
businesses owned by a woman or women of all minority or non
minority group, the "NWBE" and ~E" labels proposed. ,by WHBE 

Coordinator are' unnecessary. We do,· however" . agree with WHBE 
Coordinator that GO 156, § &.3 could be re-written to clarify its 
intent .. 

Followinq the lead of Joint Commenters, GO 156 sets 
initial long term qoals of 5% for women owned business enterprises 
and 15% tor minority' owned business enterprises~ but does not set 
specific long term, goal tor minority women owned· business 
enterprises. GO l56 also incorporates, in § 6.3, Joint COmmenters' 
recommendation that we require utilities to establish overall goals 
tor' both minority owned· t>uain ... enterpriHs (MBEa). an4~ non-

'.' ' 

minority·women owned bus in ••• entarpriae.~ 
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As noted in 0.88-09-024, -we believe that the GO 156 
§ 6.3 distinction. ~etween minority owned business enterprises and 
non-minority women owned business enterprises may focus attention 
on the potential tor procurement contract disparity between 
minority women and non-minority women owned.business enterprises 
and may encouraqe utilities to' focus procurement efforts toward , 
R.2t.b. minority and non-minority women owned, businesses,. We believe 
this distinction between minority and.non-minority women owned 
~usiness enterprises may assist minority women owned businesses to 
obtain more utility contracts.-

The purpose of GO 156 § 6.3· was to focus attention on the 
potential for procurement contract disparity between minority women 
and non-minority women owned businesses, and t~ encourage utilities 
to focus procurement efforts toward both minority women owned 
businesses and non-minority women owned businesses. What § &.3 
succeeded in doinq was creatinq confusion between § 6 .. 2 and 6.3,. 

As it reads at present, §. 6-.,3 duplieates § 6. .. 2' in. so far as it' 
requires overall qoals for minority owned ~U$iness enterprises • 
SDG&E, at least, interpreted § 6·.3- to mean that the 5% goal for 
procurement trom women owned business enterprises set forth in § 

6.2 applied only to non-minority women owned business enterprises. 
'!'his was not our intent. 

Obviously, minority women are Doth minorities and women. 
Since the overall proqram90als name only minorities~ without 
regard for gender, and women, without re9'ard.for minority or non
minority status,. minority women fall into· both, categories.. Without 
a specific goal for minority women, howeyer, minority women cou14 
easily fall outside the focus of attention of programs addressing 
either cateqory. Theoretically,. the *minority* goal could, be met 
entirely by minority men owned busin •• "sr and ~. *women* goal 
could ~ .at entirely ~y non-minority women owned ~uaine..... ~ 
is not what we, want. We certainly did, not intend utilities to 
direct ·their procurement programs to- non-ainority, .wOIIen,'and .,' . . 
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~ minority men owned business enterprises to the exclusion of 
minority women owned business enterprises .. 

~ 

What § 6· .. 3 should have done was require goals for :both 

minority women owned business enterprise& and non~inority women 
owned business enterprises.. This'would' have made our focus· on 
avoiding disparities between minority women and non~inority women 
owned businesses clearer.. We 'will take' this opportunity to
reaffirm our intent~ 

We will amend § 

6 .. 3 

6· .. 3 to- read· as tollows:-
Goals shall also, be established for 
both minority women owned,business 
enterprises and non-minority women 
owned business enterprises .. ·· T?lese 
qoals are to· be a sUbset of: the overall 
goal for WMBEs established by Section 
&.2- (initially 20% tor l>oth,women owned 
business enterprises and· minority owned 
business. enterprises) .. These goals are 
intended to· ensure that utilities do 
not direct their WHBEprocurement·· 
programs toward non-minori ty women and 
minority men owned business enterprises 
to the detriment or exclusion of 
minority women owned business 
enterprises ... 

Finally, we believe it is necessary to clear up any 
potential ambiguity regarding the recording: of contracts with 
minority women owned business enterprises toward compliance with 
the qoals set forth in GO 1.56 § 6:2. As we note4, earlier, this 
section provides tor initial long-term goals ot not less than 15% 
tor minority owned business enterprises and not less than S% tor 
women owned business enterprises, .. but does not specify a qoal for 
minority women owned business enterpris.s~ For the purposes ot 
this section, contracts with minority women-owned business 
enterprises can be counted.' toward· either the Jdnority owned 

busin ••• goal or the women owned ]:)u.ine •• · qoal,. but not toward. 
both ... 
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We will amend GO 156 § 6.2 to read as follows: 
6.2 Each.utility shall establish initial 

minimum lonq-term' goals for each major 
cate~oryof products- and services the 
util~ty purchases from· outside vendors 

Findings of Pact 

of not less- than 15% for minority owned 
business enterprises and not less than 
5% for women owned,business 
enterprises... For the purposes of this 
section., the term -maj,or category
shall mean a category established in 
accord with Section &. For the 
purposes. of this' section, contracts 
with minority women owned ~usiness 
enterprises can~ counted toward 
either the minority owned~usiness 
enterprise' qoalorthe women owned 
business enterprise goal" but not 
toward, both. The specification of 
initial long-term goals in this seetion 
shall not prevent theutiliti~s from 
seeking to reach parity wi~public 
agencies, which the Legislature found 
in, PUblic Utilities. COd. section 8281 
(b) (1) (B) are awarc1ing:30% or more of 
their contracts t~ WMBES • 

1. On December 14, 1988', the Executive Director transferred 
responsibility of administering the WMBE proqramfrom the Director 
of CACD to his office. 

2. The Executive Director has also transferred the staff 
assigned to work on the WMBE proqram to his office .. 

3 • Petitioner, WMBE Coordinator requests modifications of 
GO 156, to reflect the transfer of responsibility of the WMBE 
program from the' Director of CACD to- the 'Executive Director's 
Office. 

4. WMBE staff has discovered a typographical error in 
§ 8.1.,1 of GO 156- and requ~.ta itscorrection. 

S. No pa~y has filed,; a r •• pon.e' to-WMBE., ~rdinator'. 
petition. 
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6. Petitioner, Coalition requests deletion of "'other 
groups,'" as defined by § 1.3.9- of GO' 156,. from the list of minority 
racial and ethnie groups., 

7. Coalition contends that inclusion of "'other groups'" in 
the minority category provides non-minority-owned business an 
opportunity to take an unfair advantaqe' of the WMBE program. 

S. In its response to Coalition, WMBE Coordinator contends 
that the Commission's inclusion of .the 'other groups' in the WMBE 

category was not contrary to PU Code § 8282-(a) and'that COalition's 
petition fails, to substantiate with suff,ieient evidence a 
justification for deleting the "'other'qroups'" from the de~init:Lon 
of minorities in GO 156. 

9. ·Other groups'" category was included- as part of the 
definition for "'minorities'" to achieve a consistency of 
classification of minorities between federal and, state,agencies. 

10. Inconsistent federal and state designations of mino~ity 
qroups could· contribute to- confusion among WMBEs and utilities 
subj ect to such incongruous standards, and among: -agencies applying 
such standards. 

11.. The- legislation that GO 156- implements does not limit its 
definition of minorities to· only those minorities specifically 
named in the statute .. 

12. Inclusion of a minority category designated "'other 
groups· which consists of groups whose members are found to be 
disadvantaged by the Small Business Adm1nistrationpursuant to 
Section 8·Cd) of the Small Business Act as amended (15- tr.S.C. 
637 (d), or the Secretary of Commerce pursuant to section 5 of 
Executive Order 1162S furthers, a a major purpose of the the 

legislation GO 156 implements by' increasing the nUlDber of suppliers 
and the· amount of competition ' within the utility procurement 
marketplace .. 

13. S.all Business Administration and Commerce Department 
requlatioDa defining' the type o:f groups', .11q.1))le ·for socially aDd 
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economically'disadvantaged status and setting forth the procedures 
to be followed to obtain such status are stringent enough to, ensure 
that the inclusion of such groups in our WMBE proqramwill not 
dilute the social impact of that proqram on the historiCAlly 
socially and economically disadvantaged groups n4me4, in PO, Code 
§ 8282(a). 

14. Coalition also requests that the Commission confirm, an4 
clarify its definition of WBEs included in § 1.3.2 of GO, 156. 

15. Coalition requests clarification of the definition of WBE 

because the Clearinghouse Operational GU'idelines limit the 
definition of WBE to non-minority woman owned businesses only. 

16. The Clearinghouse Operational Guidelines referred to by 
Coalition have not yet been approved. 

17.. PU Code § 82'S2'(a), in defining WBE, does not 
differentiate between minority and non-minority women. 

18. WMBE staff reeomme,nds that § 6 .. 3, of' GO 156- be modified to 
clarify the Commission's intent • 

19. Minority women owned business enterprises are both women 
owned business ent~rprises and minority owned'business enterprises, 
and thus fall within the scope of both the 5t overall 90al for 
women owned business enterprises and the 15% overall qoal for 
minority owned business enterprises. 

20. The use of goals for minority women owned business 
enterprises and non-minority women owned business enterprises would 
ensure that utilities, do, not direct their WMBE, procurement programs. 
toward·, non-minority women' owned business enterprises and minority 
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men owned business enterprises to the detriment or exclusion of 
minority women owned business enterprises,. 
COD9lusi ODS of Lax 

1. WMBE staff's petition to modify GO 156, to reflect the 
transter ot responsibility ot administering the WMBE program from 
the Director of CACD to the Executive Director's Office should, be 
granted by modifying §§ 2,'.2, 3.3,l.-4, 3.", 7, 8" and 8 .. 1 .. 6, ot 
GO 15&. 

2. § 8.1.1 of GO 156 should be modified-to correct a 
typogr~pbical error. 

3. Coalition"s petition to delete § 1.3.9 of GO 156 should 
be denied. 

4. The definition of WBE should include businesses owned by 
a woman or women, regardless of their race or ethnic group .. 

5,. WMBE staft"s'recommendation that § 6.3 be rewritten to 
clarify the Commission's intent should be.granted by modifying § 

6.3. to require separate goals for minority women owned business 
enterprises and non-minority women owned business enterprises • 
These goals should be a subset of th~ overall goal for WMBEs 
established by § 6.2 (initially 20% tor both women owned business 
enterprises and minority owned business enterprises). 

6. § 6.2 of GO 156 should be modified to- make clear that 
~tility contracts with minority women owned businesses can be 
counted: toward either the women owned bU,siness enterprise goal or 
the minority owned business enterprise goal,. but'not toward both. 

'. 
9,..JtDIB 

IT' XSORDERBD that: 
1. 5§ 2.2,3.3,3.4,3.7,6.2,6.3,7,8', and 8 .. 1.6 ot 

General order (GO) shall be modified as follows: 
An interexcbanqe teiecommunications . 
corporat1on .. yuse ita own internally-' 
developed· v.rifica~ion' form if the UN 

-lS-
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of such form is necessary t~ comply 
with an· established nationwide or 
multi-state WMBE proqrAl'D-or federally 
mandatedWMBE reqllirements, provided it 
is approved by the Executive Director 
and' contains the following 
information: * 

The Advisory Board responsible for 
operating,'the central clearinghouse 
shall consist of a non-voting 
representative of the Executive 
Director's Office,. and a voting 
representative' trom·each, of the 
following, utilities and groups:,* 

Each group, identified:' in Section 3.3 
shall select its own representative. 
If a group is unable to select its 
representative, it may petition the 
Executive Director to select a 
representative~ Representatives shall 
serve tor three year terms. 
Representat~ves may aervemultiple , 
terms it reseleete<1 by the Cj%'oup- they 
represent." 

The Advisory Board shall file an annual 
report with the Executive Director no 
later than March 1 ot each year. Tbe 
report shall include a 4etailed 
description ot the activities of the 
clearinghouse 'during the previous 
year." , , 

Each utility shall establish initial 
minimum long-term 90als for each major 
cateqory of products and services the 
utility purchases from outside vendors 
of not less than 15% for minority' owned 
business enterprise. and not less than 
~ for women owne~ business 
enterprise.. For the purpose_ of this 
section, the term~'major eategoxy' 
ahall •• ana catetJory •• tablished 1n 
accord, with Section 6-. For the 
purpo... of this .ection" contracts 
with aiDori ty WOllen, owned· busin ••• 
entarpriau' can ,,~, counta4· toward, 
ai tber tha mnority ·,ovnac!"bus1n ••• 

- 16· -
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"6,.3 

enterprise goal or the women owned 
business enterprise goal, ~ut not 
toward both. The specification of 
initial long-term goals in thi~ section 
shall not prevent the' utilities from, 
seeking to reach parity with public 

'aqenc'ies,. which the Legislature found 
in PUblic Utilities Code Section 8281 
(b) (1) (B-) are awarding, 30' or more of 
their contracts t~WMBES.~ 

Goals shall also beestablisheCl for 
both minority women owned,business 
enterprises and non-minority women 
owned business enterprises.. 'l'hese 
goals are to be a subset of the overall 
goal for WMBEs established byseetion 
&~2 (initially 20% for both women owned 
business, enterprises and minority owned 
business enterprises). These goals are 
intended. to, ensure that utilities do 
not direct their WMBEprocurement 
programs toward non-minority women and 
minority' men owned." business, enterprises 
to, the detriment or exclusion of 

'minority'women owned business 
enterprises .. " , 

" 

Utilities shall file with the Executive Director, by Karch 1 
of each year, beginning in 1989, an Annual Report on their 
WMBE Program'." 

"8 • A'IOOJAL' PLAN 

Utilities shall file with the Executive Director, by March 1 
. of each year, beginning in 1989, a detailed and verifiable 

plan for increasing women and minority busines.enterprise 
procurement in all cate90rie~.· 

'8:.1.6- Plans tor complying with the ' 
WMBE program. 9Ui4elin •••• tablished 
by theCommi •• ion aa re~ired by 
PUblic,tJtil'iti .. ,Section 8283'(c). • 
'lbo, Executive, Director' a Office will 
be r •• ponsible 'for,',Clavelopinq; 

' . 

- 17 -
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periodically refining, and 
recommending such guidelines for the 
Commission's adoption in an 
appropriate procedural forum.' 

2. § 8,.1.1 of GO 156 shall be moditied as tollows: 
, 8.1 .. 1 Short,. mid, and long 'term· goals set as 
required by Section 6'1 supra;' 

3. Coalition of Bay Area Women-OWned Business' request ~ 
delete § 1.3 .. 9 of GO 156 is denied,. 

4. The d.efinition of 'women-owned' businesses' in the 
Clearinghouse Operational Guidelines shall be identical t~ the 

d.efinition included in § 1w3.2 ot GO 15~. 

This order is eft,ecti ve ' today .• , 
Dated August 3 i 1989', at San, Francisco" california .. 

G. KITCHELL .. WILK. " 
President 

FREDERICK 'R.. DO'DA 
JOin(.' B., ,OHANIAN ' 
PA'l'RICIA 'K.EClCERT: • 

Commissioners' 

Commissioner' StanleyW'_. Hulett, , -, 
being necessarily a»sent, did', not, 
participate .. , " , " e, 

.. ' 

" " 



• 

• 

... 

ALJ/AVG/jC 

Decision 89 OS 041 AUt 3. 1989: 
BEFORE THE PUBLIC UTILITIES COMMISSION OF T,HE. S~ OF CALIFORNIA 

Order Instituting Rulemaking into ~ 
the implementation of Public 
Utilities Code Sections 828:1-8285 R~87-02-02& 
relating to womenand.·m.inority Iled February 1,1987) 
bus!ness enterprises~ 

This ord.er modifies Decision (D~.) 8·8-09-024 which adopted 
rules. and guidelines for in easing participation of women-and 
minority-owned' :business enterprises (:WMBE) in procurement of 
contracts from utilities 
BaclcQrQ!lns! 

On April 27 the Conunission issued 0 .. 88-04-05·7 
which adopted Genera' Order' (GO) 15·6· to implement Assembly 
Bill' 3678 (AB 3678) and Public Utilities (PU) Code SS 828·1-8285-
regarding increas 9 WMBE participation in procurement of utility 
contracts.. The c'ornmissi0X?- modified O~S8-04-0S7 by D.88~09-024 
d.ated SePtemb~r. 14, 1988 .. 

The ommission~s WMSEProgram Coordinator (~~t 
Coordinator): nd the Coalition of Bay Area woman-Owned· Business 
(Coalition)/have filed petitions to, modify D.88-09-024", We will 
consider elch petition separately .. 

( 

t- . n 

On Fe:bruary 24., 198'9', WMBE Coordinator filed a petition 
request x q that the responsibilities assiqned to the Director of , 
the.co~isSion Advisory and Compl!ance Division (CACO) in GO 15& be 
trans;erred to the Executive Oirector"s. Offic~.. '1'0- achieve this 
coordinator requests that. the .words "the Executive Director" in 
GO, 15& be substituted foX' the' words "'the: Oirectorof CACD," and" the 

/ 
- .1 -
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words "the Executive Director's Office" be substituted for the 
words "'the Commission Advisory and. Compliance Division" and "CACO." 

WMBE Coordinator makes this request because the 
responsib.ility for administering the WMBE Program has been 
transferred from the CACD 'to the Executive Director's Off1ce. The 
Execut.ive Oirector has also transferred the staff assigned'to work 
on the WMBE ProgrAm to' his office. 
DiscuBUon 

On December 14, 198·8, the Executive Director has 
transferred the responsibility of administering the WMBE Program 
from the Director of CACO to his office. We agree with WMBE 
Coordinator that since the respons~bility of administering the WMBE 
Program has been 'transferred, GO 15-& should be modified ,to- reflect 
'the change. Accordingly, we will modify GO 15-6 by substitu'ting the 
words "the Executive Oirector" for the' words "the~ Oirector of CACO" 
the words "'the Executive Director's, Office" for the word.s .. the 
Commission Advisory and Compliance Division'" and NCACO." 
Therefore, the following sections of GO 156, will be modified. as 
shown: 

""2 .. 2 

"3.3 

An interexchange telecommunica't1ons 
corporation may use its own internally
developed;ve:r.ification form if 'the use 
of such form is necessAry to comply 
with an established nationwide or 
multi-state' WMBE progr~ or federally 
mandated WHaE" requirements,,, provided it 
is approved by .ft. g'~ee.e~ eE .Ae 
SeMM'se'eA A8v~se~ aRa ~eMp~'aRee 
9'v's*eA,f~AS9T ~hstJ(xgeutivEt Director 
and contains the follOWing 
information: N' ' 

The Advisory Board responsible for 
opera'ting the central clearinghouse 
shall consist of anon-vo~in9 
represent4tiv&;of ~AS9 ~he Exeeu~iv~ 
pirect2r'8 Offie~, and a voting 

,representative from each· of the 
following utilities and' groups:" 

, 

- 2 -
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"3.4 

"3.7 

.. 7 • ANNtJN, REEORT 

.... 

Each group identified in Section ~'. 3 
shall select its own representa~ive. 
If a group· i8 unable to select its 
representative, it may pet..ttion _1\8 
~~~eetJe. ef GASP the'E~tive Director 
to select· a represen~~ive. 
Representatives. shaltl'serve for. three 
year terms. Repr en:tati ves may serve 
mUltiple terms· .. reselected by 't.he 
9roup.they·re~ sent.-

Board shall file Andnnual 
. the . o&.f.-t:te~ .# o€4E'~ 

v no later than MArch 
1 of· e h year. The-. report· shall . 
inclu e a detailed description of the 
act ities of the clearinghouse during 
th previous year.~ 

Utilities shall file· th ~1\e ~~.ee'e. ef GAG~ ~he Exec~tiv~ 
Director, by March 1 f eAch year, :beginning in 1989, an 
Annual Report on th ir WMBE' Program." 

"a • ANNtJN, PIJ\N 

Utilities· shal file with ~~e ~~~ee~e~ ef SAS9 the Executive 
OiJ::ectoz;, by rcb. 1 of each year, beginning in 1989, a 
d.etailed. and erifiable.plan for increas.ing women and minority 
business en rprise procurement in all categories .... 

".8.1.6· Plans for complying with the 
WMBE program guidelines. established 
by the- Commission' as·. required by 
Publie Utilities- Section 82S3 (c). 
~1\e Semm'ss'eALsSASP' The Executive 
pirec%or'S Office will be 
responsible for d.eveloping, 
periodically refining ,_ and '. 
recommending such guidelines for the 
Commission's adoption in an 
appropriate procedural forum.~ 

In addition to the request for modifying GO lSe;, WMBE 
Coo inator also· requests correction of a typographical erro~ in 

.1.1 of GO 15·6·.. S 8:.1 .. 1 presently reads as follows: 
"Short,. mid, and'. long term. goals set· 'as 
required by' Section,S, supra;." 

- 3 -
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"3.4 Each group identified in SectiO~ 
shall select its own representative. 
If a group 1sunable to· selee its· 
representative, it may peti on.Jut 
9'.ee.8.81 GA69'. aLl~~~~...J2.~~~ 
to, select a representativ • 
Representatives _Shall~.se e for three 
year te;rms.. Represent ives· may serve 
multiple terms. if'res ecteclby the 
group they represent .. 

"7 • .NOOJAL REPOR't 

"8. 

Utilities shall file with .ke 9'.e8'8. f bAS9 the Executive 
pirector,- by March 10£ each year, be nning in 1989, an 
Annual Report on their WMBE Program." 

ANNVAL-PLAH 

Utilities shall file with ~Ae 9i e~e. ef ~~9the Executive 
Oi:r:~c,tor, by March 1 of each ye , :beginning in 1989, a 
detailed and verif·iable plan. fo±- increasing women and minority 
business enterprise procurement in all categories .• " 

",~, •• 6 Plans .for, complying' with the 
E program guidelines established 
the.CoMmission·as required by 

Public Utilities Section 82S3 (c). 
~fte GeMMfssieRLs bAG9 The Executive 
Oirector"sQffiee. will. be 
responsible' for developing~. 
periodlcally refining, .. and 
recommending·· such -guidelines for the 
Commission"s adoption in' an 
appropriate procedural forum."' 

In addition to the request for modifying GO 150, WMBE 
Coordinator also, requ~ts correction of a typographical error in 
S 8 .. 1 .. 1 of GO 15,6,. s' 8,.1.1 presently reads as follows:, 

"Short~ mid, and long term goals. set as 
requiredty Section $, supra;," 

WMBE Coordinator eorrectly points out that reference to S 5 is 
incorrect, ):)eca?e it is:S 6, 'ra:eher thanS S, which specifies the 
goals.. Accord' gly, we will modify S .s: .. l .... las follows.: 

- 3 -
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WMBE Coordinator correctly points out that reference to S S is 
incorrect, because it is· S 6 rather than S S, which specifies the 
goals.. Accordingly, we will modify S S. .. 1 .. 1as follows: 
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Evtition by Coalition 

,f, 

.. 8·.1 .. 1 Short, mid, and long texm 
goals set as required by Se •• 'eR S 
Section §, ,upra;" 

On November 29', 1988, Coalition filed' a petition 
requesting the deletion of "other groups," as define<i by S 1.3.9 of 
GO 156, from the list of minority racial and ethnic groups adopted 
by GO 156. Coalition also requests that the Commission c'~~ify 

,/ 
whether "women-owned business,. ... as specified in S 1.3 .... "2 of GO 15-6-, ,-
encompasses a business enterprise owned and eontrol"1ed by women 
regaraless of minority status, or whether it .mr only a business 
enterprise owned and controlled by non-xnin07:~_w~men- , 

On March 3', 1989 t WMBE Coor<iinat.or filed a response 'to 

Coalition's petition and motion to acc~ its late-filed pleading_ 
Coalition has no objection to WMBE ~dinator~s motion. 
Accordingly, we will accept WMBE C rdinator's response. 

We will consider each Coalition's requests separately_ 

e following groups as minorities: 
er.icans-, Native Americans" Asian 

Pacific Americans" and 0 er Groups. Coalition requests that the 
"other groups'" catego l:>e deleted from the GO, because such a 
classification in~v' te maniPulat. ion by unqualified' businesses to 
take advantage 0,£ t e WMBE program,. 

Coaliti claims that many non-minority-owned business 
have already att~pted to- maneuver themselves into the "other 
groups" catego so they can take advantage of a program designed 
to assist his orically recognized SOCially and economically 
disadvantag groups. Coalition believes that there is no need to 
expan~ thi grou~ to' include some now' unknown, but yet: to be 

group or groups • 

- 4 -
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Coalition contends that inclusion of the "other groups" 
will leave a gaping hole in the protection of WMBEs, with itS/, 
attendant invitation to-manipulation. ~ . 

In its response to,Coalitio.a., WMBE- Coordinator ontends 
that the Conunission's- inclusion of the "other groups" the WMBE 
category was not contrary to. P'O' Code S 8282,(a) and 
petition fails. to substantiate with sufficient, dence a 
justificati~n for deleting the "other qroups" om'the definition 
of. minority in GO 156·.
Discussion 

We do not agree "other groups" will harm 
the historically recognized SOCially d economically-disadvantaged 
groups listed in PU Code S 8282 by luting the focus of our WMBE 
program. We believe that the incl sion of ·other groups" is fully 
consistent with both the lanquaq and the spirit of the law. 

0 .. 88-04-057 included other groups"' among its categories 
of "'minorities" because the C mmission wanted consistency between 
federal and state agencies designating minority groups. In that 
decis.ion, the Conunission so expressed its concern that 
inconsistency between fe ral and state agencies in designating 
minority groups might c ntribute to confusion among WMBEs and those 
agencies applying inc - We still hold that view 
and believe that con istency between federal and state agencies in 
def~ning minority c tegories will not only aid the implementation 
of the WMBE- Progra but also provide d'isadvantaged groups. not 
included in othe minority categories an opportunity t~ benefit 
from the progra .. 

Noth' q in either the statute GO 15& implements or its 
legislative h'story suggests that utility WMBE programs should be 

limited.' to t ose minorities specifically refered·to in Section 
8282'. PU C de S 8:2"82(b) provides. in relevant part " .... 'l'he 
contract:i.n . utility shall presume that minority includes Black 

Americans,. Native-Americans and AsianPacifie 

- 5 -
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/" 
Americans." The creation of a presumption that the term -minority" , 
inelydee certain groups implies that the term ~ also include 
other groups. The legis.lature could have, bu.t" did not " limit the 
definition of "minor.:f.ty'" to- certa.:f.n speCif~ groups. 'I'herefo:re, 
the Commiss,ion .:f.neluded other disadv~ata ''d groups in its minority 
categories so' that all m!noritygroups including those enumerated 
in the statute, may have an opportun y to' participatep As will 
beeome clear below, the Commission' . expansive definit.:f.on of 
minorities should serve the legi ature's, purpose well. 

By adopting PacBell's recommendation for consistency in 
federal and state minority d~ nitions, we opened the door to 
groups which have been foun by the SBA or the Commerce Department 
to be disadvantoqed, whate er the.:f.r racial or ethnic origin. 
Xnclu$ion of these disad ntaqed groups will increase competition 
in the utility procurem nt marketplace by increasing the number of 
potential suppliers, d will thus further a major purpose of the 
legislation. SSA an Commerce Oepartment regulations concerning 
the type of groups liqible for socially and economically 
disadvantaged sta s and setting forth the procedures. to, be 
followed in obta' ing such status reassure us thAt the inclusion of 
such groups in r WMBE prog=om will not d.:f.lute the SOCial impact 
of that proqr 1 We believe that these regulations are 
sufficiently trinqent to weed out groups who may ~ seeking 
special s out of qr,eed rather than .need. If, the future 
reveals this review is' inadequate"wew:tll.revis1t, the issue .. 

1 Sm 11 Business Administration regulations governing socially 
and Q nomically diSAdvantaged groups are found at 13 Code of 
Feder 1 Regulations, (CFR), Part 124.. oepar:tment of Commerce 
Mino ity'Susiness, Development Agency regulations are-found· at, 15 
CFR, par,t 1400. . 

- .& -' 
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I 
I 

We are sensitive to Coalition's concern that inclusion of 
F 

"other groups" will provide non-minority businesses the;opportUnity 
to take unfair advantage of our WMBE program. We do, DOt, however, 

. " believe that mere allegations, regarding potential abCses of the SBA 

and Commerce Department minority and d'isadvantagecV'business
progranuJ provid.e an adequate jus.tification for e-{iminiating the 
"'other groups"" category at this time.. In theAsence of specific 
examples of such abuse, we will retain t

1
he "~her groups'" 

category ..... 
~larification o~Wamen:OwnedrrBPl1ne88 

Coalition requests that the' Commission confirm its 
definition of women-owned business (w,{E) included in S 1.3.2 of 
GO lS6 which states that: L 

H'Women-owned business' ans a business 
enterprise that iB at ~ast Sl% owned by a 
woman or women; or, i~the case of any publicly 
owned business, at l~st 5·1% of the stock of 
which is owned by ope or more women, and. whose 
management and dai~ business operations are· 
controlled Dy one/or more·. women.'" 

According to Coa1ition, the need for clarity in the 
definition of WBE stems fom the efforts of the majority of the 
public utility members of the Clearinghouse Advisory Board to 
change the definition}f a WBE in all Clearinghouse documents from 
the Commission's own/definition, stated above, to, one that limits 
that definition to non-minority women only. Coalition asserts that 

J 
new wording found'ln page' 36· of the Clearinghouse Operational 
Guidelines datedtN0vember 30, 1988 reads· as follows2: 

"Women~owned Business Enterprise (WBE), . 
A bu~ness enterprise that is at least Sl% 
owned by a non-minority woman or women~ or, in 
th%CaSe of any publicly owned.bus.iness, at ? st $1% of the stoek of w1Ueh owned by one or 

----~ 
2 Coaiition has attached page 36·. of the Clearinghouse 

Operati~alGuidel-ines to- its petition .. 

7 
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more DOD~r1ty women, ana whose management 
and daily business operations are controlled by 
one or more women .... 

Coa11 tion contends that this change, if Allowed to occur: will have 
A negAtive imPAct on the diligence' the public utilit~ will use in , 
their outreach progrAmS to inforom, encourage, rec~t, and utilize 
all WBEs, regard.less of their rAce, and will qive"them license te> 
focus only on A portion of California·'s WBEs... Thus, putting 
minority women anci women of mixed ethnicity t A d.isAdvantAge. 
Therefore, Coalition requests that the Co 'ss1on confirm and 
clarify women-owned business is one tha 

operated by a woman or women regardle 
controlled, And 

In its response to Coa11t WMBE Coordinator 
contends that the definition of" men-owned bus·iness" as used. in 
S l .. 3.2 of GO l56 includ.es ~usi 5S owned by A woman or women, 
regArdless of their minority s AtuS. WMBE staff propose$ that in 
order to eliminate any confu on the Commission might consider 
designating businesses. own by no~-minoritywomen AS NWBEs and 
those owned by minority w en as MWBEsw 
Di8cu!UgD 

mean: 
PU Code S 82 '(a) defines a "women-owned business to 

.. a bus·iness enterprise that is at least Sl 
percent 0 ned by a woman or WOmjmi or in the 
case of y publicly owned l:>usiness, at least 
51 perce t of the stock of which is owned by 
one or ore women;' and whose manAgement And 
daily siness operations Are' controlled· by one 
or m~r of those individuals ..... 

From A plain r ding of this statute~ it appears that the 
Legislature- ci' not use the words "woman" and "women" to apply only 
to- non-minor' y woman or women. RAther the terms *woman"' and. 
"women" are sed'generieally, without, any qualification anywhere 
else in S 8:2, or the othex: statutory provisions.' appl.ieable to the 

,WMB& Program~ There is no- indication that the Legislature- .intended. 

-.8 -
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.. / 
"women-owned business" to mean only those owned' by/non-minority 
women. Therefore, in adopting GO 156 the Commis/ston used exactly 

/ the same words used' in statute to define "women-owned' business- and 
intended to include business owned by a wo~ or women, regardless 
of the.ir minority status. /' 

Having clarified that WBEs iaelude businesses owned by 
women of all racial or ethnic qroup~we must consider Coalition's 
concern regarding the modified defrnition of WBts included in the 

1 
.I 

Clearinghouse Operationa Guidel~es d'ated November 30, 1988:. The 
modification 1:i.mits the definitlon of WSEs to non-minority women 

I' 
only. We share Coalition'"s c.oncern. However, we note that the 
November 30, 1988 C1earingh/use OperationAl Guidel/ines were only 

I 
proposed guidelines and ~e not been adopted. We expect the 
Executive Oirector to' ap/rove Clearinghouse Operational Guidelines 
which exclude any reference to non-minority women. The definition 
of a WBE in the adoP;/d guidelines should be identical to the 
definition inc1udedjin S 1 ... 3.2' of GO 155, which should address 
Coalition's conce~ 

We bali/ve that since the definition of a WBE includes 
businesses owned/bY a wOlMn or women o,f all minority or non
minority grOup/the "~E." and "MWBE" labels proposed by WMBE 
Coordinator al:e unnecessary. We do, however, agree with WMBE 
Coordinator 4at GO 15-5, S 5,.3 could be re-written to. clarify its 
intent..! ' ' 

:yellOWing the lead of Joint Commenters, GO 156 sets 
initial lcrg term goals of 5-% for women owned business enterprises 
and 15-%.ifor minor1 ty owned business enterprises, but does not set 
spec1fic long term goal for minority women owned business 
enterpr ses. GO 156, also incorporates, in'S & .. 3, Joint Commenters' 
reconunJndation that we require utilities to,establish overall 9'0415 

I ' 
for ~h minorityowned,business enterprises (MBEs) and non-
minor-i·ty women owned bus:i.ness, enteXl>r.i.ses • 

- 9 -
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As noted in 0.88-09-024,. "we believe that the GO 156· S 
6.3 distinction between minority owned business enterprises and 
non-minority women owned business enterprises may focus attention 
on the potential for procurement contract disparity between 
minority women and non-minority women owned business enterprises 
and may encourage utilities to focus procurement efforts toward 
~ minority and non-minority women owned businesses. We believe 
this distinction between minority and' non-minority women owned 
bue1ness enterprises may assist minority women owned businesses to 
obtain more utility contracts." 

The purpose of GO 156, S 6-.3 was to focus attention on the 
potential for procurement contract d"1sparity between minority women 
and non-minority women owned businesses, and to· encourage utilities 
to focus procurement efforts toward'both minority women owned 
businesses and non-minority women owned businesses. What S 6.3 
succeecied in cioing was creating confusion between S 0..2' and &.3. 
AB it reads at present, S 6,.3 dup11cates S & .. 2 1n so far as it 
requires overall goals for minority owned· business enterprises. 
SDG&E, at lea5,t, interpreted S 6·.3 to mean that the S,' 9'oal for 
procurement from women owned business enterprises set forth in S 
6.2 applied only to, non-minority women owned business enterprises. 
This was not our intent. 

Obviously, minority women are both minorities and women. 
Since the overall program qoals name only minoritie8~ without 
regard for gender, and' women, without regard'forminority or non
minority status, minority women fall into both categories. Without 
a specific goal for minority women, however, minority women could 
easily fall outside the focus of attention of programs adciressing 
either category. Theoretically, the ~minority" qoal could' be met 
entirely by minority men owned businesses, and the "women" 90al 
could be met entirely by non-minority women owned businesses.. This 
is. not what we want. We certainly did not intencl,utilities to 
direct their procurement pr09rams to, non-minority women· and 

, . 
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• . / 
minority men owned business enterprises to the ezclus ~n of 

• 

minority women owned business. enterprises. 
What S 6.3' should· have done was requir 90alS for both \ 

minority women owned business enterprises and n-minority women 
owned bUSiness enterprises. This would have de our focus on 
avoiding disparities between minority wom and non-minority women 
owned businesses clearer.. we- wil'l take his opportunity to; 
reaffirm our intent. 

We will' amend'S as follows: 

6.3 established for both minority 
women owned bus ness enterprises and non-minority 
women owned b iness enterprises. These goals are 
to be a sub t of the overall goal for WMBEs 
establishe by Section 6 •. 2' (initially 20\ for both 
women 0 dbusiness enterprises and minority owned 
busines enterprises). These goals are intended to 

potential a 
minority wo 
the goals 

that utilities do not direct their WMBE 
ement programs. toward non-minority women and 

min rity men owned bU8,iness enterprises to' the 
de riment or exclusion of minority women own~d 

siness ,enterprises,. 

ly, we believe it is necessary to clear up any 
quity regarcling the recording of contracts with 

n ownecf business enterprises toward compliance with 
t forth in GO lS·& S 6·.2'.. As we noted earlier, this 

section pro vides for initial long-term goals of not less than 15% 
for minor~ty owned business enterprises and not less than S% for 
women owned business enterprises., but. does- not specify a goal for 
minority women owned business enterprises. For the purposes of 
this section,. contracts with, minority women-owne(l" business 
enterprises can be counted toward either' ,the minority' 'ownecl 

- 11 -
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business 
both .. 

findings 

goal or the women owned business goal, but not tow~ 

We will amend GO 156 S 6.2 to read as fOllOWS~ 
6.2 Each utility shall establi8h iDitia~ lonq

term goals for each major cateqO~f products and 
services the utility purchases om outside vendors 
of not less than 1St. for mino ty owned business 
enterprises and not· less t n S\ for women owned. 
business enterprises.. Fo the purposes of this 
section, the term "'maja category" shall mean a 
categoryestablished n accord with Section 6·. For 

section, contracts with 
minority women 0 d bus·iness enterprises can be 
counted toward ther the xninority owned business 
enterprise goa or the women owned business 
enterprise 9 1, but not toward both. The 
specificat" n of initial long-termqoals in this 
section s all not prevent the utilities from seeking 
t~ reac parity with public agencie~, which the 
Legis.! ure found in Public Utilities Code Section 
8281 b)(l)(B) are awarding 30%, or more of their 

14, 1988, the Executive Director transferred 
responsibility of administering the WMBE program from the Director 
of CACO to h~ office~ 

2. T ~ Executive Director has also transferred the staff 
aSSigned to work on the WMBE program to his office. 

3·. eti tioner" WMBE: Coordinator reques,ts modifications of 
transfer of responsibility of the WMBE 

- 12 -
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program from the Director of CACD to the Executive Dir 
Office. 

4. WMBE staff has, discovered a typographic a error in S 
8.1.1 of GO 156- and requests its correction. 

S. No party has filed a· response WMBE C rdinator's 
petition. 

&. petitioner, Coalition requestsd etion of "other 
groups," as defined by S 1.3.9 of GO 156, from the list of minority 
racial and ethnic groups. 

7. Coal.ition contends that inc sion of "other groups" in 
the minority category provides non- nority-owned business an 
opportunity to take an unfair adva age of the WMBE pr09r.!Un. 

8. In its response to Coa tion, WMBE Coordinator contends 
that the Commission's inclusion f the "other groups" in the WMBE 
cateqory'was not contrary to P Code S 82S2(a).and that Coalition's 
petition fails· to- substantia with suffieient evidence a 
justification for deletinq e "other groups" from the definition 
of minorities in GO 15·6·. 

9. "Other groups'" ategory was included as part of the 
definition for "minor it S" to· achieve a consistency of 
classification of mino ities between federal and state Agencies. 

10. Inconsisten federal and state designations of minority 
grou1's could contrib te to· confusion among' WMBEs and, utilities. 
subject to such in nqruous standards, and among agencies applying 
such standards. 

11. The le lslation that GO 156, implements does not limit its 
definition of m norities to only those minorities specifically 
named in the 8 atute. 

12. Inc usion of a minority category designated "other 
groups"' whic consists of groups whose members are found to, be 

disadvantaq Cl :by the Small Business Administration pursuant to
Section 8( -of the Small Business. Act as. amended (loS. U .,g..C. 
637'(d), or the Secretary of Commerce pursuant to section s: of. 
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Executive Order 116-25 furthers a a major purpose of the the 
legislation GO 156 implements b,Y increasing the number 078UPPl ers 
and the amount of competition within the utility procurement 
m4rketplace. 

13. Small Business Administration and Commerce Department 
/ 

regulations defining the type of groups eligible- fo~ocially and 
economically disadvantaged status and setting forr.:;{the procedures , 
to be followed to obtain such status are stringent enough t~ensure 
that the inclusion of such groups in our WMBE rogram will not 
dilute the social impact of that program· 0 the historically' 
socially ana economically disadvantaged oups named- in PU Code S , 
8282(a). 

14. Coalition also requests th the Commission confirm and 
clarify its idefinition o~ WBEs inc ded in S 1.3.2 of GO 156. 

15·. Coalition requests cla fication of the definition of WBE 
because the Clearinghouse Oper ional Guidelines limit the 
definition of WBE to non-mino ity woman owned businesses only • 

16-. The Clearinghouse rational Guidelines referred to by 
Coalition have not yet be approved. 

17. PU Code S 8282- a), in defining WBE, does not 
differentiate between 

18. WMBE staff 
nority and non-minority women. 

ecommends- that S 6 •. 3 of GO 15-& be modified to 
clarify the Commiss' n's intent. 

19. Minority, omen owned business enterprises are both women 
owned business en erprises and minority owned· business enterprises, 
and thus fall w' hin the scope of both the S% overall goal for 

ness enterprises and the 15% overall goal for 
minority owne business enterprises. 

20. Th use of goals for minority women owned business 
enterprises~and non-minority women owned business enterprises would 
ensure th~{ utilities do- not direct their WMBE procurement programs 
toward n~-minority women owned business enterprises and minority ( . 
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men owned business enterprises to the detriment or exclusi of 

• 

." 

minority women owned business enterprises. 
Qonclu,lons of Lav 

1. WMBE staff's petition to modify GO 
transfer of responsibility of administering the WMB proqr4m from 
the Director 0,£ CACD to' ,the Executive ,Director's fice should be 

granted by' modifying SS 2.2, 3.3,. 3.4,. 7, 8', ancla.,l.& of GO· 156. 
2. S 8·.1.1 of GO 156 should be mOdifiect!to correct a 

typographical error. ;f 
3. Coalition's. petition to delete:z:.3.9 of GO 156 should 

be denied. 
4. The definition of WBE should' clude businesses owned by 

a woman or women, regardless of their lace or ethnic group. 
5. WMBE s.taff's recommendat10n!that S 6·.3 be rewritten to 

clarify the Commission.' s intent should be granted by modifying S 

6.3. to require separate 90als forminority women owned business 
enterprises and non-minority women owned business enterprises • 
These goals should be a subset ~ the overall goal for WMBEs 
established by S 6.2 (initiall/20t for both women owned' business 
enterprises and minority owned bus:Lness enterprises). 

S. S 6 .. 2 of GO 156 st;r6uld be modified to make clear that 
utility contracts· with mindrity women owned businesses can be 
counted toward either the/women owned business, enterprise goal or 
the minority owned busin'ss enterprise· goal·, but not toward' both. 

/ ORPER 

X~ IS ORDERED that: 
I 

1. SS 2 .. 2, 3~;3'" 3 .. 4,. 6.2, 6.3, ,7, 8, and 8 .. 1.6· of General 
Order (GO) shall be/mOdified as follows: 

"2.2 An interexchange telecommunications 
corpora't,ion may use its own internally
developed ,verif,ication form' if the' use' 
of, such 'fol:m 'is· necessary to comply 
with ,an es.tablished:nationwide or 
multi-state' WMBE,proqram or federally 
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men owned business enterprises to the detriment or exclusion of 
minority women owned business enterpriS,es. / 
COnclpsions of;Law 

1. WMBE staff's, petition to modify GO lSG~o reflect the 
transfer of responaibility of administering the'WMBE program from 
the Director of CACD to· the Executive Direc r's Office should be 
granted by modifying 5S 2·.2,. 3.3;, 3,.,4, '3.7 7, 8" and' 8.1 .. 6 of 
GO lS6. 

2'.. 5 8.1 .. 1 of GO lSG should be odified to correct a 
typographical er:or. 

3.. Coalition's petition to lete S 1.3 .. 9 of GO' 156 shoulci 
be denied. 

4. The definition of WBE hould include businesses owned ~y 
a woman or women, regardless 0 their race or ethnic 9roup. 

5. WMBE staff's reco dation that S 6 .. 3 be rewritten to 
clarify the Commission's in ent should be granted by modifying 
S 6.3. to require separate goals for minority women owned bUSiness 
enterprises and non-mino ty women owned business enterprises. 
These goals should be a ubset of the overall goal for WMBEs 
established by S G·.2 ( itially 20%, for both women owned business 
enterprises and'minor y owned business enterprises) .. 

G.. S 6.2 of 156 should be modified to mAke clear that 
utility contracts w' h minority women owned' businesses can be 

counted toward eit r the women owned business enterprise goal or 
business enterprise goal, but not toward both.' 

a'RP E R 

1. SS 2 2,3.3,3.4,3.7,6.2,6.3,7,8, and 8.1 .. 6 of 
General Order (GO) shall be modified. as follows: 

"2.2 An, interexchange,telecommunications 
corporation may use its own intern411y
developed verification.; form,if the use 
of ,such form. is neces.sary to· comply 
with' an es.tablished. nationwide: 'or ' 

- )If,> 

\ 

r 



R.87-02-026, ALJ/AVG/jc/fnh' 

"3.3 

"3.4 

• "6.2 

'.' 

-. . ""'" 
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mandated', WMBE requirements,. 
is approved· :by the Executiv 
and contains the followin 
information:" 

, ' . 

The Advisory Board res nsible for 
operating the centra clearinghouse 
shall consist of a n-voting 
representative of~e Executive 
Director's· ozffice and: a voting 
representative' om· each of .the 
following uti1 ies· and groups:" 

Each group· i ntifiedin section 3.3 
shall select! its. own representative. 
If a group).tsunaDle to select its 
representctive,. it mAy petition the 
Executiv~Director to select a 
represe~ative·. Representatives shall 
serve tor three year terms·. 
Representatives. may serve multiple 
te~~ifrese1ected by the g=oup they 
rePrsent .... 

Eaeh utility shall establish initial 
minimum long-term goals. for each major 
dateqoryof products and serviees the 
. tility purchases from outside vendors 
of not less than 15\ for minority owned 
business enterprises. and not. less than 
5% for women owned· business' 
enterprises. For the purposes of this 
section, the term "major category" 
shall mean.a category established in 
accord with Section 6.. For the 
purposes of this section, contracts 
with minority women owned business 
enterprises can'De countecl.toward 
either the. minority owned business 
enterprise qoa1 or the women owned 
business enterprise' goal, but not 
towarQ both. The specification of 
initial long-term qoals in this section 
shall. not prevent the utilities from 
seeking to· reach parity' with public 
ageneies,·whieh the Legisla.ture found 
in Public Utilities 'COde section.8281 
(b)(:l) (~) are awarding 3,0\ or more of 
their eontracts to WMBES·..... ' 
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•• 
"3.3: 

"3.4 

• "3.7 

"6.2 

.... 

./' 
multi-state WMBE.program or feder~ly 
m4ndated. WMBE, :cequiremen1:.s, prov:!d.ed. it 
is approved' by the Executive D,.!rector 
and containS the fOllow~~ng 
information% .. 

~he Advisory· Board res~ ible for 
operating· the centralo.earinghouse 
shall consist of a no votinq 
representative of t Executive 
Oirector"5, Office, d' 4. voting 
representative' fr . each of the' 
following U1:.ilit es· and'· groups % .. 

Eachqroup id tified in section 3~3 
shall select ts own representative. 
If a group's unable to ·select its. 
representa iva, it may petition the 
Executive Director to select a . 
represe ative. Representatives shAll 
serve r three' year· terms.. . 
Repres ntativas may serve multiple 
terms if reselected'by the qroupthey 
repr sent ... 

~h Advisory Board shall file an annual 
r rt with. the Executive Director no 
ater than March 1 of each year. The 
eport.shall include a detailed 

descriptiono£ the activities of the 
clearinghouse during.the previous 
year .... · 

Each utility shall esta~lish initial 
minimum long-ter.m goals for each major 
category of products. and. services the 
utility purchases from outside vendors 
of not ·less. than 15·% for . minority owned 
business-enterprises and' not less than 
5% for women owned ~usiness 
enterprises.. For" the pu:poses· of this 
section,. the te:rm "major category" 
shall mean a'category established in 
accord·. with Section 6·., For the 
purposes. of this. section,- contracts 
with minority women owned. bUSiness 
enterprises can be coun-eedtoward 
either the minority.owned.business 
enterprise' goal or.thewomen owned. 
business. enterprise goal, but not: 

- 'If' -
16· 
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toward both·. The specification of 
initial long-term goals in this section 
shall not prevent the utilities from 
seeking to reach parity with public 
agencies.,. which the Legislature' found 
in PUblic Utilities Code, section S281 
(b) Cll·(BJ are awardinq30\ or mo:ce of·· 
their contracts. to- WMBES ...... 
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"7.. ANNUAL REP2Rt 

/ Goals shall also be established for 
both minority women owned busin~s 
enterprises and non~inor1ty w~en 
owned business enterprises .. ,These 
goals are t~be a subset of /the overall 
goal for WMBEs establishe4l.by Section 
6.2 (initially 20% for both women owned. 
business enterprises ·,~minority owned. 
business enterprises) ~hese goals are 
intended to-ensure t:bat utilities, do
not direct their WMSE procurement 
programs toward n~-minoritywomen and 
minority men owned business enterprises 
to· the datrimenj'!' or exclusion of 
minority~ome~owned busines. 
enterprises •. " 

TJtilit:i.es shall tile with th Executive Director, by March 1 
of each year, l:Ieqinninq 89,. an Annual Report on their 
WMBE Program." 

• "s. ANNUAL PLAN 

•• 

Utilities shall file w· h the Executive Director, l:Iy March 1 
of each year, beqinni in 1989, a detailed and verifiable 
plan for increasing men and minority business enterprise 
procurement in all c teqories." 

2. 

"8·.1 .. 6- Plans. for complying with the 
WMBE'proqramquidelines established 
by the Commission. as required. by 
Public utilities Section 8283.(c). 
~he Executive Director"s Office will 
be responsible for'developing,. 
periodically refining". and 
recommendinq suchquidelines tor the 
Commission's adoption in an· 
appropriate procedural forum." 

of GO 156 shall be modified as follows: 
Short, miCl, and long term, qoals set as. 
ed· by Section 6-, supra ~;", . 

- 17 -



'. 
;', . 

R.87-02-026,. ALJ/AVG/je/fri'A 

... 
,," .. ; ... '/ . " . 

3. Coalition of Bay AXe~ womenlOwnecl' Busine88.~; 'reques1t:-iO-· ...... ·-;",-;:-·;:!;·.·:(""-, 
,I • .... • 

delete S 1 .. 3.9 of GO 156· is, denied. \ . . . 
4... The definition of "women-owned businesses." in the , . 

Clearinghouse Operational Gu'idelines shall be identieai to the, 
definition included: in S 1 .. 3' .. 2 of GO 15&.. . ".:., , . . I 

This. order; is. effective- tOday... . 
Dated.' . ,AUG3· 1989 .: .. , ;at SanFraneisco,c41ifOrnia .. , , 

. . . 

G. MITCHELL WILK 
" . President 
: FREDEru:CK R.. D'O'DA 

. ' JOHN .'$. OHANIAN 
PA'I'RICIA':'M,.,., . ECKERT 

·.Commissioners . 

----", 

.. 

. I comrnissione.r·Stan,ley· W.. Hulett, 
. bein~necessarily absent, did not' 
: partl.e~p~te... ' 

. " 
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