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Decision 59 08 054 AUB 2 31389 L/ULu i [,\3{1_.,
BEFORE THE PUBLIC UTILITIES corm:ss:ox OF THE STATE OF CALIFORNIA

City of St. Helena, City of Napa,
Towvn of Yountvmlle, County of Napa,
and Napa Valley Vlntners ,
Assocxatxon, '

Complainahts,
vs.

(Filed March 7, 1988;

amended March 1, 1988)
Napa Valley Wine Train, Inc., .

)
)
)
)

g o

) Case 88=-03=016

y
)
)
Defendant. )
)

INTERIM OPINION

The Napa Valley Wine;Trgin, Inc. (NVWT), the Commission’s
Safety Division (SD staff), and interested public and private
parties of the Napa Valley have reached an agreement which, if
accepted by the commission, would initiate review of environmental
impacts associated with. operations of the NVWT between the Cities _
©f Napa and St. Helena. - The agreement also provides for the start
of preliminary, limited passenger rail service within carefully
prescribed conditions and limits, while the environmental review is
being conducted. Litigation in state and federal courts on
‘jurisdictional issues surrounding the Commission’s authority over
the NVWYT will continue, unaffected by this interim agreement.

On July 14, 1989 the SD staff filed its Motion Requesting:
the Commission to Adopt the Agreement of Parties Which Would Allow
Preliminary Limited Service. by the Napa valley Wine Train, Inc.

The agreement accompanied the motion.

Backaxound ' '

On April 13, 1988 by Decision (D.) 88-04=015 in this
proceedxng we ordered NVWT, to show. cause why it should not. be
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required to submit to the jurisdiction of this Commission
concerning the proposed operation of a passenger train service, in
which it will transport almost 500,000 passengers annually between
Napa and St. Helena. After hearing on May 4, 1988, we issued D.88-
07-019 on July 8, 1988 ordering NVWT to comply with the California
Environmental Quality Act (CEQA) and to submit to other Commission
authority‘prior to-conductihg passenger train operations as
proposed. D.88-07-019 is presently”pending legal review before the
california Supreme Court in s—oo7919. The matter is not expected
to be decided for some “time. ' o '
Ibe Motion

SD staff maintains there is a need to determine the
environmental, safety and operational c¢haracteristics of the NVWT
service prior to its conducting regular passenger service. SD
staff, NVWT, local governments in the Napa Valley, vintners,
growers, landowners, and interested private parties have negotiated
an agreement which they expect will'resoive and settle certain
issues with respect to the proposed service. Copies of the

agreement were sent, along with the motlon, to each appearance in
this proceed;ng.

. Ihe Agreement

Under the agreement, the NVWI will prepare and submit to
the Commission a proponent’s environmental assessment (PEA). The
PEA will be used by the SD stafrf to prepare an Environmental Impact
Report (EIR) in conformance with CEQA regarding the proposed
reguiar service, as well as the proposed preliminary service. It
is believed that the preliminary service will provide information .
enabling the local governments and citizens of Napa Valley to -
better assess the potential impacts of the regular service.
Nothing in the agreement would render the pendingICalifornia
Supreme Court review of D. 88-07-019 in Civil Case No. $=007919
moot, nor affect review of the Interstate Commerce Comm;ss;on's
decis;ons before the U. S. Court of Appeals for the Dzstrict of
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Columbia Circuit in Case Nos. 88-1650 and 89-1154. This is because

the'agreement does not resolve the issues that were before; and

declded by, the Commission in D.88- 07-019, but merely*provzdeq for
an interim arrangement that will control preliminary rail service,

environmental review, and other concomitant matters.
The agreement provides for:

1.

<.

On August 10 the Commission staff filed a revised motion,
requesting the Commission to adopt a revised agreement.
revision pertains' to the allowed number of cars per train.

The completion of an EIR on the entirety of
NVWT’s proposed passenger service;

NVWT to operate preliminary service during
the pendency oL the Supreme Court
Proceeding and under certain circumstances
for a reasonable time thereafter:

The Commission and applicable complainants
to withdraw their protests to NVWT’s
application to the Department of Alcoholic
Beverage Control, based upon receipt of 2
letter from NVWI constituting its full and
complete good faith xesponse to all :
concerns raised by the Commission and
applicable complainants by the subject
protests;

The Commission and applicable complainants
to withdraw their protests to the
preparation and processing by the City of
Napa of an EIR related to the issuance of a
use permit for the McKinstry Street Station
in the City of Napa, provided that NVWT -
shall comply with any and all mitigation
measures recuired by the City of Napa; and

The Commission to take action to‘permzt
NUWT to commence preliminary service
during the term of this agreement.

The

The

number of cars per train will be llmxted--przor to November 1,
1989--to fzve.“

After November 1, - 1989 the: number oz caxs allowed
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will increase to eight. The original agreement had allowed eight
cars pexr train, with no restriction as to'date of operation.

SD staff requests that the Commission quickly consider
and approve the revised agreement, and that. we specifically provide
that D.88-07-019 remain in effect, with enforcement deferred while
the terms of the agreement are in effect. SD staff further urges
that we condition commencement of preliminary service on
verlflcat;on by the Commission that safety requxrements with
respect to NVWT trackage, facilities and rollrng stock have been
met. This can be: accompllshed, sD starf suggests, by requ;r;ng
NVWT, prior to commencement o2 service, to. obta;n a letter :rom the
Executive Director stating that the line meets. appllcable safety
regquirements.

The active partmes to thlS-proceed;ng have signed or
concur with the. agreement. SD staff recemmended zn its motion that
the assigned Administrative Law Judge (ALY) is sue a: ruling
affording the parties 10 days to respond to the motion and the
agreement. | ‘ : |

The limited service proposed in the agreement will allow
the development of precise information concerning specific impacts
on the Napa Valley of the proposed‘regﬁler,serviee with a minimum
of speculation, thereby providing -a fimm basis for determination of
mitigations to be adopted. The ALJ issued a rﬁling requiring
written responses to the motion by July 28, and advzs;ng that
barring any responses with substantive objectlons, he would
recommend to the Commission that the agreement be approved and the
motionggranted. No such response has been received to either the
original or revised motion. In the circumstances, the motion of SD
staff, as revised, should be grantedyuand the agreement, as
revised, attached thereto approved.  Although the Commission is
approving this. Agreement and. 1ntends that the. parties comply with
1ts terms and prov;s;ons, the cammxssion w111 assert its authority
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to regulate NVUT train service ln.any matter not controlled by the
terns ¢f the Agreement.

indi £ Yact

1. D.88-07-019 required that NVWT comply with CEQA and
submit to other Commission authority prior to conducting passenger
train operations between the cities of Napa and St. Helena;

_ 2. D.88-07=019 is presently subject to legal review before
the California Supreme Court.

3. There is a need to determine the environmental, safety
and operational characteristics of the NVWT service prior to the
conduct of reqular passenger service.

4. NVWT, SD staff, and interested public and private parties
of the Napa Valley have reached an agreement which, if approved by
the Commission, would initiate review of ervironmental impacts
associated with operation of the NVWT, and provide for the start of
limited sexrvice while the environmental rev_ew is be;ng conducted.

. 5. Under the agreement, litigation ip state and federal
courts on jurisdictional issues surrounding- ‘the Commission’s
authority over mhe NVWT will continue, unaffected by the agreement.

6. SD staff filed a motion on July 14, requesting the
commission to adopt the agreement of parties which would allow
preliﬁinary service by NVWT. The motion and agreement were sent to
all appearances. _ ' _

7. The assigned ALY issued a ruling on July 18, directing
that parties could have until July 28 to rurnlsh him with writien
responses containing substantive objectzons to the motlon and
agreement, and statlng that barring such . responses, he would-
recommend to’the ‘commission- that it grant the mot;on and approve
the agreement. _

8. No suoftantlve objectmon to the motion or the agreement
has. been rece¢ived. '

. 9. On'August 10, SD staff rlled a revised motion, requestzng
adoption of a :evzsed agreement. The revision. attached to the
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. motion pertains to the number of cars allowed per train. No
objectien has been received to the revised motion.
~ 10. The agreement, as revised, will allow the ¢ollection and
analysis of information during preliminary service which will
provide a firm basis for assessxng the potential 1mpacts of the
proposed regular train service.
conclusions of Law ,

1. SD staff’s revised-motion should be granted.

2. The revised agreement providing roffpreliminary service
should ke approved. '

3. Authorization to perform the the limited sexvice
described herein should be conditioned upon receipt by NVWT of
written confirmation from the Executive Director of this Commission
that NVWT’s rail line between Napa and St. Helena meets all
applicable safety standards required'by this Commission.

4. Because of the delay aiready experienced by the parties
interested in initiating this service and the desirability of
initiating review of the environmental impacts associated with the
serv;ce, this decision should be eftectave on the date signed.

mmm_emm |

IT XIS ORDERED that:

1. The Safety Division staff’s Revised Motion Requesting the
Commission to Adopt the Agreement of Parties Which Would Allow
Preliminary Limited Service by the Napa Valley Wine Train, Ine.
(NVWT) is granted. NVWT may commence passenger train serxvice
pursuant to the Agreement, Section 4.01(b), and as provided in
tariffs and timetables for preliminary service train operations
submitted to the Commission by NVWI.

2. The agreement, as revised, prov;d;ng for initiation of
review of environmental impacts assoc;ated with operat;ons of NVWT
between Napa and St. Helena is: approved. '
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3. Decision 88-07=-019 shall remain in full force and effect,
except that enforcement of the decision is deferred as long as the
agreement remains in effect.

4. At the termination or dissolution cf the agreecment, the
doferral of enforcement of Decision 88-07-019 shall end.
5. NYWT shall not commence the limited service authorized by
“this decision until‘it‘hasﬁ;eceivcd written confirmation from the
Executive Director of this Commission that its rail linec between
. Napa and St. Helena mcetu all applxcable safety standar&, rcqulrcd
by this Commis sxon.

This oxder is effectxve today. ”_ :
Datcd August 23, 1989 ar San‘Franc;sco, Calzfornxa.

FREDERICK R. DUDA

STANLEY W. HULETT

JOHN B. OHANIAN
COMI" s:.oners

' President G. M;tchcll W1lk
be;ng neces sar;ly absent,
daid not part;cupate. B

CQmmxssmoncr Patr;cia M. Eckert,
being necessarily absent, '
dld not partxcmpate-_
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WAS: APPROVED . BY-THEZASOVE
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WESLEY FRANKLIN Acrmg Execunve D:redor




