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BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA
LEE CONWAY, FRANCES CONWAY, '
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Case 85-12-055.
(Filed December 27, 1985)

Complaznants,
VS, -
PACIFIC GAS AND ELECTRIC COMPANY,
Dezendant.
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Summary , -

This decision dismisses the complaint due to a lack of
support for the requested relief. .

Procedural History : \

' On December 27, 1985 Lee and Frances Conway.
(complainants) filed Case (C.) 85-12-055, a complaint against
Pacific Gas and Electric Company (PG&E). Complaxnants state that
PG&E overcharged ‘them: for gas and electric service durlng late
December 1984 and_early January 1985.

Riscussion ~

Complainants argue that they were not at home during late
December 1984 and early January 1985 and their refrigerator was the
only appliance operating during thet time. Complainante dispute
the amount of their gas and electric bill for that period and
contend that PG&E has not provmded sat;sractory verification of the
bill’s accuracy. . Additionally, complalnants state that they Zfiled
an informal complaint wzth the Commzsslon s Consumer Affairs
Branch but did not receive a satisfactory resolution. .

anally, complaxnants clalm that PG&E has not been fully
cooperative in resolving the dzspute and request reimbursement for
overcharges and- all other costs assocxated with their complaint.,
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In response to the complaint.PG&E denies the only energy
used‘during-the'disputed,period was to;power a refrigerator.
Furthermore, PG&E. asserts that it'imspected'complainants' gas
appliances and service line for leaks, 'replaced'tbe gas and
electric meters and the electric sexvice drop, tested the, accuracy
of the gas meter, and verified complalnants’ neter readlngs and
usage pattern. From these tests and its analyszs PGSE states tbat
it found: (1) no. lndlcatzon of leaks, (2) both meters produced
accurate readings, (3) the meter readlngS-for tbe dxsputed period
recorded properly, and (4) the gas‘and electric usage . for the
dlsputed period are consistent wzth.prlor and subsequent meter
- readings. . '

. This. proceedlng took an exorkitant amount of time to
process. Hearings were set and cancelled on four separate
occasions. Finally, on February 24, 1988 a hearlng was held before
Administrative Law Judge (ALT) Ferraro. At the hearing ‘
complarnants and PG&E presented test;mony in support of ‘their
respectlve positions. COmplalnants renewed an earliex request for
PG&E to provrde data on meter readings,. employees who performed the
metexr. readrngs, methods or verlricatmon of meter ‘reading data, and
other related information. ;

The ALY pointed out that much or the requested data was
provided by the Consumer Affairs Branch in 1ts letter dated -
Febxuary 3, 1986 and PGSE in its letters dated May 20, 1987 and.
Septembex 30, 1987. Howevex, the ALY dzrected PG&E to prov;de
further information concerning. the employees ‘who read complainants’
meters. By letter dated March 15, 1988 PG&E provzded the
following additional information:

In,0ctober, November, and December 1984
complainants’ meters were read by the. same
meter reader. This meter reader has an’
excellent meter reading record and has been
employed .since: 1980. .

A dmzferent meter reader ‘was asszgned to read
complaxnants' meters in January, February, and
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March 1985.: Th;s meter reader has an excellent
meter reading record, has been employed since
November 1983, and was promoted to the position
of Gas Serviceman in- November 1986-

The meter readings were verzrmed by service
representatives when the electric and gas
meters were changed-

The only support. complaznantsrprovrded tor their request
was 2 statement that_all_applzance»,'except_the refrigerator, were

. turned off during late‘December,1984 and early January 1985. At

the hearing the ALJ provided complainants an oppertunity to submit
additional rntormatzon in support of their request and to- respond
to PGSE’S further data. No response or addrtzonal information has
been received from complainants.- , : :

Although PG&E changed meter. readers in January 19857 this
would not account for a drfrerence in total consumptron by
complalnants.. If an error occurred in the meter readrng for the

‘dxsputed period, it would have appeared in subsequent readzngs.

However, no abnormality appeared 1n the readzngs made prror to the
testmng and removal of the meters. In tact, these read;ngs were
verifled by PGLE’s service representatrves-

Without an. indication that either the meters registered
improperly or that there was a leak, we have no basis for. granting
complarnants' request. As shown. 1n the quote belew, we can not

expect PG&E to prove the manner in which energy is censumed by its
customers.

We are confronted with a class;c problem of the
burden of proof imposed upon complainant in a
complaint proceeding. In such proceedings, it
would not be wise or practical policy to
require the utility to prove, through whatever
devices, that a customer actually did or did.
not use the energy registered on his meter. To
expect a utility to determine the amount of .
energy used as well as the manner: in which it
was used would reguire an - unacceptable

" intrusion. into the lives of its-customers. =
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”Instead, we require the complainant to show

that he could not possibly have used the

amounts of energy in dispute. If a meter is

tested and proven to be accurate within

acceptable limits, if no gas. leaks are

discovered in equipment or appliances, and if

the customer’s potential gas demand exceeds the

amounts of energy usage in dispute, a
presumption exists that the customer, in’one
way or another, used the gas. as shown on. the-

meter.” (D. 92577, PP- 5-6 )

_ PG&E's evidence establ;shes such a presumptaon in this
- case. Therezore, without. addltmonal support for their oompla;nt,
we have no alternatave but to denj complarnants’ request.'

z- !o- ) ; E 4 ! . ] ‘

. Complainanrs'filed c. 85—12#055 on December 27, 1985
alleging PG&E overcharged them for gas. and electrlc servace during
late December 1984 and early January 1985.

: 2. Complaanants filed an. 1n£ormal complaant wzth.the
Commassaon s Consumer and Arfalrs Branch, but were ‘not satisfied
with- the resolut:\.on. :

3. A hearang was held on February 24, 1988. -

4. The only-support complainants provided for their request
was a statement that all~appliances;-except the refrigerator, were
turned off during late December 1984 and early January 1985.

- 5. PG&E 1nspected complaanants' gas appliances and: servmce
line for lea2ks, replaced the gaS-and electric meters and the
electric service drop, ‘tested the accuracy of the gas meter, and
veriried complalnants’ metex readmngs and . usage pattern- - .

' 6. PG&E found: (1) no lndxcatlon of - leaks, (2) beth the gas
and electrac meter produced accurate readangs, (3) the metex
readlngs tor the dlsputed perlod recorded properly, and (4) the gas
and electr;c usage for the dlspured per;od cons;stent with przor
and subsequent meter readangs. e
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1. Complainants’ gas and electric bill for the penod of
late December 1984 and early J'anuary 1985 is accurate. .
2. Compla.:.nants’ request f.or re:.mbursement o:t overcharges
and’ a.ll other costs assoc1ated w:.th its complamt should ‘be’ denied.
3. . 85-12-055 should be: denied.

IT IS ORDERED that:

1. Complainants’ recuest for re:.mbursement of overcharges
and all other costs associated with Case . (c ) 85-12-055 'is denied.
2. C. 85-12-055 is closed.
This order becomes ertect:we 30 days from today.
Dated: 7 1939 ‘et San Francisco, Cal:.rorm.a.
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March 1985. This meter reader has an excellent
meter reading record, has heen employed since

November 1983, and was promoted to the position
of Gas Serv;ceman in November 1986.

The meter- readlngs were verified by service
representatives when the electrzc and gas
meters were changed- -

The only °upport compla;nants provxded for their re-.est
was a statement that all appllances, except the refr;gerator were
turned off durxng late Decenbexr 1984 and early January 198%. At
the: hearing the ALY provided complaxnants an Opportun;ty o submit
additional 1nformat1on in support of thezr request and Lo respond
to PG&E’s further data.. No response or addztaonal i ormat;on has
been received Lfrom complaxnants. :

Although PG&E’ changed meter readers 1n anuary 1985, this
would not account for a dxrference in total conglmption by
complaznants. If an error occurred in the me X readzng for the
dxsputed period, it would have. appeared in sybbsequent: read;ngs.
However, no abnormalxty appeared in the re--;ngs nmade prlor to the
. testlng and removal of the meters. In faft, these read;ngs were
verified by PG&E’s serxvice representat; es..

Without an indication that eyfher the meters registered
improperly or that there was a leak,/we have no basis for granting
complainants’ request. .Aswshown,"“hquucte below, we can not.
expect PGSE to prove the manner jh which energy is consumed by its
customers. ' '

We are con‘ronted with a classic problen of the
burden of proof ingposed upon complainant in a
complaint proceegdng. In such proceedings, it
would not be wisk or practical policy to
require the utjlity to prove, through whatever
devices, that/a customer actually did or did
not use the gnergy registered on his meter. To
expect a utdlity to determine the amount of
energy used as well as the manner. in which lt
was. used Avould require an unacceptable =
intrusigh into. the lives of its customers.
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”Iﬁstead, we require the complainant to show
that he could not possibly have used the
amounts of energy in dispute. If a meter is
tested and proven to be accurate within
acceptable limits, if no gas leaks are
discovered in equipment or appliances, and if
the customer’s potential gas demand exceeds the
amounts of.energy usage in dispute, a
presumption exists that the customer, in one
way or.another, used the gas as shown on the
meter.” (D.92577, pp- S5=~6 )- |

N PGLE’S evidence establishes such a presumption i

- case. Therefore, without addltzonal support for their ¢ plaint
we have no alternatzve but to deny complaxnants' requ'.“

Eindings of ract s

1. Complainants filed c.ss—lz-ossron'nec‘ xr 27, 1985
alleg;ng PGLE overcharged them ror ‘gas, and ele rmc serv;ce durlng
late December 1984 and early January 1985-

2. Complaznants filed .an 1n£ormal < _pla;nt with the
Commlssmon's Consumex and A!tamrs Branch but was not satlsfied
with ‘the resolution. . _

3. A hearxng was held on FebryAry 24,‘1983.

4. The only support complaindnts provided for their request
was a statement that all applianc 5, except the refrigexator, were
turned off during late:December A984 and early January 1985.

5. PG&E inspected ' compl 1nants' gas applzancea and sexvice
line for leaks, replaced the as and electr;c meters and the
electric service drop, tetzpd the accuracy of the gas meter, and
verified complainants’ metlexr read;ngs and usage pattern.

6. PG&E found: (X) no ;ndlcatzon of leaks (2) bpoth the gas
and electric meter proguced, accuxate readlngs, (3) the meter
readings for the dzsp“ted per;od recorded properly, and (4) the gas
and -electric usage Hor the dlsputed period cons;stent with prlor
o and subsequent metex readings.




