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BEFORE THE PUBLIC U~ILI~IES, COMMISSION OF THE ST~ OF CALIFORNIA 

In the Matter of the Application of ) 
UNITED PARCEL .SERVICE,. INC. ·for ) 
authority t~ amend· its certificate ) 
of. public convenience and necessity· ) Application 89-03-040, 
to- operate as a highway eommon . ), (Filed Mareh 20,' 1989) 
carrier. ) 
------------------) 

QPXJfX'OU 

By this application United Parcel Service, Ine. (UPS) 

requests that its certificate of public convenience and necessity 
authorizing operations as a highway common carrier ~. amended,. and 
that it be authorized to publish a tariff revision reflecting 
certain changes in the proposed amended certificate. 

UPS conducts, operations as a highway commo~ carrier and 
as a highway contract carrier~ both authorities referenced b~ File 
cal T-63,429. The carrier requests that the commission amend its 
current certificate to operate as a highway common carrier by 
issuing in its place an in lieu certificate., UPS, asserts that the 
purpose of the request is to conform' its common carrier operating 
authority to .. the style ancl manner of certificates currently issued 
by the Commission to common carriers operating within california. 
The effect of granting this application will be to eliminate the 
following restrictions contained in UPS' current certificate: 

1. No service shall be rendered in the 
transportation of any package or article 
weighing more than 70 pounds or exceeding 
130. inches in length and girth combined', or 
exceeding 108: inches in length, and each 
package or artiele shall be considered as a 
separate and distinct. shipment. 

2. No- service shall be rendered (1) in the 
delive:ry ot, furniture or other. articles 
requiring the protection' of,. quil ts.,. or pads 
or other. special',handlingin'·order'tC>',))e: . 
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3. 

transported without the danger of damage, 
or requiring unpackinq or any' other 
servicinq :by the carrier at point of 
delivery,. :between retail stores,. their 
:branches and warehouses,. and the premises 
of the customers· ot such stores.; (2) in the 
transfer of merchandise:between retail 
stores and their :branches and warehouses :by 
vehicles and drivers assigned to the store 
on a time basis for its exclusive use. 

No service shall be rendered within the 
area comprising Los Angeles, Orange,.. San 
Bernardino·~ San Diego,. and: ventura Counties 
in· the transportation ot packages or . 
articles which are· delivered or intended to 
:be delivered on the same :business day as 
tendered.. . 

UPS maintains that it does not. contemplate changing the 
focus ot its parcel delivery service described. in its cal POC 
Tariff No. 20; rather, that its parcel delivery service will :be 
continued in the style and manner with'which the California 
shippinqand receiving public has been tamiliar tor many years • 
The applicant does not propose to. update its· tariff to· reflect the 
expanded scope o.t. 'the. certificate. requested. herein·,. or to otherwise 
modernize the format· of .that tariff~' '. 

In· justification. ot its request,. l1PS a~le<Jes generally as 
follows: 
Historical Background 

CPS has historically held a certificate which has 
contained limitations on the commodities which may :be transported,. 
or the territory which may be served. Its current 'certificate 
contains these restrictions,. eventhouqh the Commission has. long 
since ceased the practice'. of issuing such specially tailored 
authorities. To the :best. of its.kDowledge,.. 'CPS: is the only carrier 
currently' operating in California. under such, restrictions. 'l'he 
Interstate Commerce commission. has:qranted to:' 'CPS~ . under· Docket. No. 

t , "",~' , 

MC-1.1549S (Sub~A6,),' unrestricted: authority to .. operate ag a common 
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carrier in interstate or foreign commerce" transportinq qeneral 
commodities. " 
current Regulation or eo-on carriers in caJ.iromia 
JUsj:ifies ModernizAtion of UPS' ~it1CAj;e 

Since 1980, with the implementation of senate Bill 860, 

no special restrictions have ~een, ~posed on any common carrier 
o~ratin9' authorities. While the. traditional limitations required 
by statute (e .q .. , the restriction ll9ainstthe transportation of 
property requiring a permit,to' operate as a household qoods 
carrier) continue to beset'forthin certificates, no-, special 
restrictions have ~een'imposed on any common carrier o.p~ratinq 
certificates. 

On March 7, 1985 Roadway Package Service (Roadway) was 
granted an unrestricted, common carrier certificate to transport 
general commodities (Cal '1'-158.,315.).. Thereafter, by Decis.ion (0.) 
88-10-009, the Commission permitted Roadway to. publish a tariff 
containinq rates and service substantially the same as that set 
forth in tJ1?S' current tariff, without the imposition of special 
restrictions.. Roadway is a competitor of UPS. 

Lawlor Motor Express (POX)' holdS a statewideunrestrieted. 
general commodities common, carrier certificate (cal. 'I-71,S-59). It 
is authorized to· transport both traditional less-than-trucklo.ad 
common carrier traffic" andt: in addition,paCkages. fashio.ned after 
the style and manner of UPS.' current operations.. ByD~8a.-12-064 

the commission authorized PDX to provide service similar to' that 
provided by UPS; pursuant, to· a departure identical toOPS" 
departure, while at the same tim~ maintaining traditio.nal common 
carrier operations underi ts' unrestricted" eommon. carrier,' 
certificate ., 

Federal Express corporation (Cal T-144,210) either 
directly or indirectly through its affiliates, holds califo.rnia 
statewide operatingautbo:r:ity which/i~ ~estricted~ other, small 
pa~ge' carriers re9'Ulat~d :by the'commis~i~n:'hold unrestricted' 
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authorities, ~ncluding Air~orne Express (cal 1'-91,846), Purolator 
Couri'~r Corp.. (Cal '1'-91,.221),. Express Messenger Systems,. Inc .. (cal 
'1'-156,.860), Space Age Delivery Service (cal T-133,793)'T Pony 
Express courier corp .. (cal '1'-155:,954), and Loeal Parcel' service, 
Inc~ (cal '1'-118',408).. In the, interests, of .competitive parity;. UPS, 
m.aintains, the,' re'strictions set forth in ' its, certif'ieate, should ))e, 

eliminated .. 
Presexyation 9: Departure 

OPS asserts that, nothing in the granting of this 
applieation should alter the departure from:economic regulation 
previously found applic~le in connection with its statewide door
to-door parcel delivery service. ,(By 0 .. 31606-, dated"December 27, 

1939, in case 42'46, and' ~y later decisions,. the, Commission found 
that ,the operations of UPS and of several other parcel carriers 
should not ~e included within the min~um rate regulations adopted 
and made applic~le to regular, other,than parcel delivery 
operations performed by less-than-truckload· carriers.,) The 
applicant emphasizes that the Commission has consistently found 
that the small package service of'OPS·,. Whose principal eompetitor 
is the United States Postal Service" continues to, be clearly 
distinguishable from service offered ~ygeneral,treight carriers. 
Otherwise" the carrier maintains:, it would ))e su])ject to. cuml:>ersome 
regulatory requirements not' faced, by its governmental competitor, 
and'not,well suited to' the parcel delivery business. Therefore, 
UPS, requests that. its departure be perpetuated... To. the extent 
necessary,. UPS requests' a waiver otPu))lie Otilities (PU) Code 
§ § 452 r 454, and 461'. $,. Distance Table.' 8', and' the Commission's 
applicable general orders. 

t1PS asserts the granting of, its application will not have 
a significant effect upon the environment. It requests ex parte 
action on this application. In sum", UPS reqllests: (1) amendment of 

its, certificate to- eliminate restrictive lanquageasnoted ~e, 
and the 'issUance .of an ,irl'lieu,'cert1f:1:cate as.: :Set' .forth in' 

- 4 -" 



, 

• 

". 

'r,";' .. ',' .. 

Appendix A to its application, and' (2) authorization to-publish a 
tariff revision in the torm attached as Appendix B .. 
CoppliADce with PO Code , 1063',5, 

In 19'58:..(Statutes" Chapter 1175)'. the Legislature enacted 
new regulations setting up· additional requirements carriers must, 
meet before the Commission may issue or transfer operatin9 
authorities. These new PU Code sections are set· out in Appendix B. 
The new requirements center ,on three areas~ workers' compensation 
insurance', maintenance' and operating, condition of equipment, and 
driver qualifications and· training .. Since.this application 
involves the issuance ot a· new certificate the new' requirements 
must De met ~efore the sought authority may :be qranted.. UPS has 
furnished the assiqned Administrative Law Judge (ALJ) with the 
information necessary to· determine. compliance with these new 
requirements, Which intormation has been received as Exhibit 1 .. 

Subsection (1) of § l06~.S(a) requires an applicant to be 

financially and organizationally capable' ot conducting an operation 
that complies with the rules and regulations. ot the Department of· 
the California Highway Patrol governing highway safety. UPS, from . ., . 

the statements in its latest annual report· concerning finAncial 
ability to· conduct the proposed operation, appears well. able to 

, '. ' 

comply with this subsection .. 
Subsection (2) requires an applicant to· be .committed to· 

observing the hours of service regulations of state and,. where 
applicable,. federal law, for all persons, whether employees or 
sUbhaulers, operating vehicles·in transportation for compensation 
under the certiticate.. And Subsection (6)' requires' an applicant to 
maintain vehicles used in transportation for compensation in a safe 
operating condition and in compliance with the Vehicle Code and 
with regulations. contained in·T.itle 13 ot the california COde of 
Regulations relative to- motor vehicle, safety. With respect to 
Su))seetions (2}'anCl (&) . of §. l.063,.S(a) ,,' §l.063.·S(») provides that 
th';' commissio~·~y base" a: flnding;.o~ ·compl':!.:lmce on· a Certifi~tion 

,'.," 
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that an applicant has filed with the Commission a sworn declaration 
of Ability to comply And intent to comply. OPS has provided' the . 
required declaration. 

S~section (3) requires that an applicant ~1ust have a 
preventive maintenance program in effect for its vehicles used in 
transportation for compensation that conforms to· regulations of the 
Department of the California HighwAY Patrol in Title 13 of the 
California Code of Regulations. UPS has furnished copies of 
current schedules and forms used t~ record maintenance. performed on 
all. vehicles operated •. The company utilizes these forlllS throughout 
its operations in California, as well as throughout the country. 
Under these preventive maintenance procedures·,. UPS meets or exceeds 
'the safety requirements for its California operations, including 
those set forth in § 34.505·.5 of the Vehicle Code requiring an 
inspection of vehicles tor brake adjustment, brake system 
components and leaks, steering and suspension systems, tires. and 
wheels, and vehicle connectinq devices at least every 45 days. 
Fu:i:-ther, no unit of UPs. equipment is placed in service on any day 
without a pretrip inspection by the driver, or byOPS' maintenance 
staff. UPS' program meets the requirements of S~section (3) .. 

Concerning S~section( 4), UPS maintains an ongoing 
program for investigation and monthly reporting of accidents by its 
drivers, as well as.a regular cheek of each driver's record with 
the Department of Motor Vehicles. All drivers are re-certified as 
capable, at least annually.: The performance of tractor-trailer 
drivers is reviewed at least quarterly, and periodic 'audits of 
individual dri versare conducted by' trained industrial '. engineers 
and safety' personnel. 

S~section (5·) requires that an applicant have a safety 
education and training program in effect for all persons,. whether 
employees or s~haulers,. operating vehi~les usec:i' in transportat;on' 
for. compensation~,' upsconductsa",comprehe,nsive safety .~ducation 
and ' ~:ra:Lning,' proqram.·~, cons'istiIlg' 01: a : review, of 'the 'carrier's " 
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outline of its safe driving proqram, an auto accident manual, a 
safe driving honor plan manual, and familiarization with'the 
Department of Transportation Federal Motor carriers Safety 
Regulations. UPS' complies with Subsection (5). 

UPS has furnishecl evidence of . workers' . compensation 
insurance coverage through May 1992',. thereby satisfying the 
reql.1irement. stated' in· Subsection (7) • 

. As required under Subsection (8), UPS: has.. furnished 
information concerning the loeationwhere documents supporting the 
factual matters specified in the showing required: by this section 
may be inspected by the Co~ission and the Department of the 
california Highway Patrola 

, . . 
Based upon the furnished material noted: Above, we find 

that UPS· has complied with PO. Code § 1063 .. 5. 

Protest' 
The application was filed March ZO. Notice of the filing 

appeared in the Commission's Oaily Transportation calendar of 
March 30, 1989. By, the wording.' contained in . the 'calendared 
application caption, a reader is informed only that'UPS wishes to 
amend its certifi'cate~ no· mention is maele of its. request to·' pul:>lish 
a revised tariff. 

On June 12 Edward J. Marnell (Marnell), a "'Service 
Consultant" filed a Motion to Accept a Late. Filing. The proposed 
filing consists-of a "Protest and Advise ot Participation." 
Marnell states that the reason he did',' not tile a protest to- the 
application within 30 clays as required by Rule" 8:.·3·' of the 
Commission's Rules. of Practice and· Proce~ure' (llules)was because he 
was unaware of UPS' request to' publish the ,revised. tariff until 
approximately May 3-0 •. 

In hi$ protest Marnell asserts that.UPSwas obliged to 
state in the title of its application its intention to. file a new 
tariff so that all parties concerned ,",ould ](noW': what. actions to' 
t~e •. ·' 'Marnell's protes1:,,'cons1sts 'q~era~lY of' Ob~r"atio~ . 
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(1) that UPS should be required to tile an application setting 
forth the charges it proposes to asse~s tor shipments weighing 
71-100 pounds; (2} that UPS should be required to: file a tariff 
containing rates, for the otherwise exempt transportation. of 
articles between retail stores~their customers,. and their 
warehouses; and (3) that UPS· should be required te> file an 
application to· provicie,same day service in the transportation of 
packages or articles delivered or intended t~be delivered on the 
same business day as tendered~ within the area comprisinqLos 
Angeles, orange, San Bernardino, San Dieqo and ventura Counties. 

Marnell alleqes. that ups. under its present tariff 
publishes rates t.or parcels weiqhinq.'from 1 to 70 pounds" but has 
never submitted. an' application to' extend parcel rates from 71 to 
100 pounds,' because UPS has always maintained that it is in direct 
competition with Parcel Post, which publishes rates for parcels 
weiqhing from 1 to- 70 pounds only; and' which are usually higher 
than. ups.' rates. Marnell .contends that UPS must folloW' the tariff 
filinq procedures specified in General Orders (GO) 80-a. and l47-A. 

Nowhere in his protest has Marnell complied with the . . 
provisions of Rules 8'.1 and 8.4 ot the Commission's Rules. Rule 
8.1 states that a protest must, contain a request 'tor a public 
hearin~ and an offer ot evidence which the protestant would· sponsor 
or elicit, at a public hearinq__ Rule 8:.4 requires, that a protest 
must state tacts. constitutinq the qrounds. for the protest, the 
effect· of the application ,upon the. protestant, why the application 
may not be justitied, and the facts· which protestant would develop. 
at a hearinq which could result in:the denial of the applic:ation~ 
in whole or·part. 

On June 14 OPS tiled. its response te> Marnell's protest_ 
The carrier emphasizes'that the application involves only ,the 
elimination of outdated restrictions,'contained in .,its operatinq 
authority" r~str~,ctions, not', cUrrentlY' imPosed: on·othex: . highway 
commo~., .carriers . operat~n9 . within , cal'iforni~~: ·that 1'ts:'request: ~ 
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reissue its tariff, modernized,to reflect current COmmission 
language, contains 'no changes in rules, rates or other aspects of 
the tariff. UPS, refers to. the untimely nature of Marnell's filinq, 
the failure to satisfy the provisions of Rules 8.1 and 3.4, and. the 
fact that Marnell identifies, himself only as an interested party 
and a service consultant, failing to. indicate the nature of, his 
interest or of those with whom he may consult. ' Further, OPS 
pr~fesses that Marnell makea no competent objection to,the 
application, and maintains that, a, 9X'anting of the,applieation would 
resul t' in no c;i.rcumvention ot the Commission's general orders. UPS 

'I " 

believes that its application to, eliminate restrietionsperforce 
involves the publication of the new tariff,. which is attached to 

the application and does not expand or increase UPS' service. 
Rather" UPS' observes, its suggested tariff restates thQ carrier's 
practices in compliance with CO 30-8 and other dec:isionsrelat:Lnq, 
to tariff publishing rules which have issued since the last 
restatement ot UPS' tariff.-

Marnell has failed to satisfy the requirements, of Rules 
8.1, and 8.4 by not requesting a hearing, nor byofferinq to' furnish 
evidence which would be elicited at a public hearing.. No 
satisfactory reason is offered ,by Marnell in support of his request 
for denial of the application. '; Marnell's motion to accept the. late 
filed protest will be allowed, bas~d upon the' incomplete caption 
which, arguably, ought to, have incluCleCl a reference to- the new uPS 

tariff; however, the protest attached to. the 'motion is without, 
merit and will be denied. 

However, UPS' request for a statewide qeneral commodities 
certificate may be granted only if conClitioned upon the ear:rier's 
filing of a tariff reflecting the statewide scope of'its holding 
out. This is the policy currently followed by the' Commission. PO' 

CoCle. §486 states,. in pertinent part: "FNery common carrier, shall 
file ••• rates ••• for the transportation:betweenter:mini~,-:.from. each 
po!~t upon its route ,to all:' oiher~ntstb.ereorirand from. each 

, ".,' ' • ,I : I 
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point upon its route to all points upon every other route 
• .; • operated •••• " GO 8:0-s. requires,. in Rule 6 •. '·. Subsection (e), 
that carriers file tariffs containinq a complete description of 
certificated operative ri9hts. Counsel tor UPS ha~turnished the 
AlJwith a letter dated July 7, 1989' statin9 that the carrier has 
no· objection to the Commission requirement that 'O'PSpublish a 
statewide qeneral commodities tari~f. In the circumstances, UPS 
should be required to file a tariff reflectin9'its'entire scope of 
common. carrier operative riqhts.. OPS' request that its historical 
departure from rates be continued will be qranted, insofar as that 
departure relates to service competitive with the United, States 
Postal Service. Elimination of the restrictions presently 
contained. in UPS,' certificate relatinq to- (1) service between 
retail stores, their branches .. and warehouses,. and the customers of 
such stores,. (2) the transfer of merchandise between retail stores 
and their branches and.warehouses by vehicles and drivers assigned 
to- the store. on a time basis.· for its exclusive use, and (3") same 
day service within the five southern california counties will not 
be adverse to the public interest". nor. result in unfair or 
discriminatory practices· to, the exclusive benefit of 'OPS. 
Findings of lAct 

1. 'O'PS. holds a certificate of public, convenience and 
necessi tyauthorizinq operations. as. a hiqhway common- carrier. The 
certificate contains restri·ctions with reqard: to: service as stated 
above. 

2. UPS requests that it be qranted an in lieu. certificate in 
the form certificates are qranted to- otherapplieants seekinq 
hiqhway common carrier operatinq authorities,. i.e. without special 
restrictions • 

. 3. UPS also requests that it be authorized·· to publish a new 
tariff in place of its present ta::iff.. 'rhe new tariff will set 

, ,'" ' i . I 

forth· rates at the· same le:vels·. named, in ,the . present tariff, and. 

will be in the same form· and ~:tyle:':a.thepresent .tariff-c~. The. new 
,'.,' , , , 

,.1,' 
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tariff will not contain the restrictions stated, above. '. Rather, the 
new tariff would be governed by the Application' of Tariff Rule, 
which would include only the present restriction,relatinq to size 
of shipments .. 

4.. PO' CoCle § 486 and Rule 6.7, Subsection (e) require that 
highway common carriers, publish rates in accordance with the entire, 
scope of their common carrier operating authorities'. 

S. UPS has complied with the requirements set forth in PO 

Code § 1063 .. 5- relating to workers' compensationinsuranee.I 

maintenance and operatinqconditionof equipment,' and driver 
qualifications and training,., 

6. Marnell has not satisfied the conditions. 'set forth in 
Rules 8 .. 1 and, 8:.4' of the commission"s Rule$ reqardinq contents of 
protests to- applications. 
conclusions or Law' 

1. Marnell's protest.should }:)e denied. 
2'.. The application should be granted, conditioned upon UPS' 

tiling ,a tariff naming rates and rules applieablein connection 
with the entire highway common carrier o,eratinq authority 
contained in the in lieu certificate granted by this decision. 

3. The departure from economic regulation granted by 
D .. 31606 should be continued in connection with UPS' operations 
insofar as they compete with transportation performedby'the United 
States Postal Service. For' purposes of this decision, those 
operations relate to service rendered in the ,transportation of any 
packaqe or article we:tghing' not ,more than 70 pounds,. or exceeding 
130 inches in length and' girth combined~ or. exceeding-lOS' inelles in 
lenqth,: ,each packaqe' or, article'~1n9. considered:',aseparate 'and 
distinct" ,shipment~ '. '/., ' , , " ' 

,. ' 
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IT IS ORDERED that:. 
1. A certificate of public convenience and necessity is 

granted to United Parcel Service, Inc.. (UPS) authorizing it to 
operate as a hig'hway common carrier,. as defined: in Public Utilities 
Code § 213, between the· points'l'isted in Appendix A. 

2. Tariffs. filed by UPS pursuant to·· this. order shall contain 
rates and rules applicable' in connection with' -the entire authority 
granted by this decision. 

3.. The application is. granted. as set forth above. 
4. The certificate of public convenience and necessity 

granted in Ordering Paragraph 1 shall supersedetbe certificate 
currently held by UPS·. 'l'bat certificate is revoked, on the 
effeetive date of the tariff filings required by this decision. 

s.. The departure granted,to, OPSby 0.31606, is.· continued,. 
only insofar as the departure relates· to- parcel operations 
competitive with those performed by the' United' States'Postal 
Service. 

6. The protest of Edward J. Marnell is denied .. 
This order ~rP0mes effecti ye 30 days from today. 
Dated .' 71989 ... , . , at san Francisco·,. california • . . , "" 
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APPENDIX A 
Page 1. 

CERTIFICATE OF POBLIC COHVENIENCE AND HBCESSI'l'Y 
TO OPERATE AS A BIGBWAY OOIOIOH' CARlUEk 

tJNDBR. SECTIOIf" 1063,. OF THE 
POBLXC tJTXLITXBs. CODE 

United. Parcel' Service "Inc., FILE T-68 , 429' 
51 Weaver Street 
Greenwich Office Park Z 
Greenwich, connecticut 06830 

Having made written application to the'Public Utilities Commission 
for a certificate to operate as' a HIGHWAY COMMON CARRIER and havinq 
complied with the Public Utilities Code, this Commission finds that 
public. convenience and necessity require the proposed service and, 
that the applicant possesses satisfactory financial responsibility 
to conduct that service. 

The carrier identified above by the captioned NTN number as 
assigned by the Commission, is qranted this certificate 
authorizing the transportation of property for compensation by 
motor vehicle over the public highways of ,the State of california 
as a HIGHWAY COMMON CARRIER, as defined in Section 213 of the 
Public Utilities Code, subject to' the conditions set forth below. 

This certificate authorizes the transportation of GENERAL 
COMMODITIES·" subject to· the exclusions. in Item (6) :below, between 
all points in the State of calitornia, .. 

Conditions under Which this certificate is granted: 

(1) 

(2) 

(3) 

carrier shall comply with all. orders, decisions, rules, 
re9Ulations, directions, and requirements. g'overninq the 
carrier's operations,,' issued,.: published, prescr1]:)eCl, or 
adopted by this Commission pursuant to' the PUblic Utilities 
Code., 

This certificate shall not be sold, assiqned, leased,. or 
otherwise. transferred or encumbered without first obtaining 
Commission authorization. 

'1'0 the extent that this certificate duplicates, in whole or 
part" any other certificate authorityheld,bythe carrier or 
granted in the future,. such "operative riqhts:may not be 
separated to'"allow:thesale' ortransfer·ot.oneor more such, 
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(4) 

(5) 

APPENDIX A 
Page 2 

duplicate rights or portion thereof and the retention of 
another certifieated right to- perform the same service •. 

Only the amount~aid·to'thestate for operative rights ma~ be 
used in rate fixl.ng ... , 'the State may . grant ., any number of· .. rl.ghts 
And may canoel or modify the monopoly feature of these' riqhts 
at any time.: . 

Applioant shall:' 

a. Establish the authorized service and file 
tariffs within 120 dayc, after the dAte of this 
oertificate. 

b. State' in its tariffs when service will start; 
Allow at leAst 10 days' notice to the commission 
and make tariffs effective 10 or more days after 
the elate of this certificate .. 

o. Comply with General Orders Series 80, 100, 123,,. 
147, and· all other applicable Commission.'General 
Orders.,· 

d. Comply with General Order Series 84 (collect-on
delivery shipments). If Applicant elects not to, 
transport colleot-on-del"ivery shipments, it 
shall file the tariff prOVisions re~ired by 
that General Order. 

e. Comply with General Order Series 10Z and 130. 
If applicant elects to engage subbaulers, 
applicant, sball have the requircad bond on file,. 
and applicant shall en~Age.only highway carriers 
who hol~appropriate operating authority granted 
by this Commission. 

f. Maintain its vehicles in safe operating 
condition And in complianoe with the CAlifornia 
Vehicle Code And with regulAtions contained in 
'title 13 of the California Administrative Code 
relatiVe to motor carrier safety. 

q. MAintain Acoounting, reoords in conformity with ' 
the, Uniform: System. ot 'AcCOunts. .. 

c~ .' • 
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APPENDIX A 
Paqe 3 

Under the authority granted, carrier shall not transport any 
shipments of the commodities· checked below: 

a. Used household goods, and personal effects,. 
office, store,. and institution furniture and 
fixtures •. 

b. Ordinary livestock. 

c. Liquids,. compressed g'Ases, commodities in 
semiplastic torm, an~ commodities in suspension 
in liquids in bulk in any tank truck or tank 
trailer. 

d. Y..ined, building', pavinq or construction 
materials,. except cement or liquids, in bulk in 
dump truck equipment. . 

e. Portland or similar cements,. either alone or in 
combination with lime or powdered limestone, in 
bulk or in packaqes" when loaded substantially 
to· capacity ... 

f. Fresh fruits,. nuts." veg'etables, loqs,.. and 
unprocessed aqrieu.ltural commodities. 

q. 

h. 

i. 

Any commodity, the transportation or handling of· 
which, because of width, lenq.th, heiqht" weiqht,. 
shape,. or size, requires special authority from 
a governmental agency requlating the use of 
hiqhways,. roads,. or streets. , 

Liquid or semisolid waste,or any other,bulk 
liquid commodity in any vacuum-type tank truck 
or trailer. ' ' 

Petroleum .. orpetrolewn', pr~ducts' ,in tank :trucks 
or tank trailers.> . " 



,( 

.' 

",';,,(' , ...... <. 

" ,,' 
, I ' ~" 

A.89-03-04'0 ' AI:] lIZMljc , ' 
,.1,... 

j. 

NOTICE: 

APPENOIX A 
Page 4 

Hazardous materials as defined by Section 353 of 
the california Vehicle Code and subject to 
Section (3) "of General Order Series'lOO and' 
requirinq the hiqher insurance'limit$'required 
by that General,Orc:ler. 

Dated at . San, Francisco', ca11!orniaon : : ,'seP"' 1'189 

P'O'BLIC''O'1'XLI'l'l:EsCOMMISSION 
STA'l'E OF CALIFORNIA 

., ' '. 

, :L989~ 

By'~~J"', 
~~~~~F~~~~~m~------

This certificate is not 
tariffs, are tilec:l with, 
'Otilitiescommission. 

, , 
'" 

Ae 9' 'I:xeC'W.tive I>irector 
etfecti ve untii.any 'reqi1ired, ' 
anc:l accepted, by,::the ,Public, 

:0 •• ' 

'(END OF APPENDIX A) : 
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1988 STM'O'l'ES ADDED TO' THE PUBLIC tr.r:a.rrXES CODE 
WHICH: A1"FBCT THE XSS'O'ANCE: OF 

HIGBWAYCOMMON CAkKX1S.K 
AND HIGHWAY CAkKX1S.KA'O'.rBORXTXES 

460.5. On or before July 1, 1989, every highway common 
carrier employing worXers shall file with the commission a 
certificate of workers' compensation insurance coverage for its 
employees or a certificate of consent to' self-insure issuedDY the 
Director of Industrial Relations. (Added Stats. 1988, eh. 1175.) 

1063.5-. (a) The commission shall issue or authorize the 
transfer of no certificate under this article' exce~t,upon a showing 
before the commission and aitinding by the commissl.on that the 
applicant or proposed transferee meets all of the following 
requirements: 

(1) Is financially and organizationally capable Of 
conducting an operation that complies with the rules and 
regulations of the Department of the CAlifornia Highway Patrol 
governing highwaysafety~ 

(2) Is committed to, observing the hours of service 
regulations of state and, where applicable, federal law, for all 
persons, whether' employees or suDhaulers". operating' vehicles in 
transportation for compensation under the certificate~ 

(3) Has a preventive maintenance program in effect for 
its vehicles used in transportation for compensation that conforms 
to, requlations of the Department of the california Highway Patrol 
in Title 13 of the California Code of Regulations. 

(4) participates in a program to regularly check the 
driving records of all persons, Whether empl:oyeesor subhaulers, 
operating vehicles used in, transportation for compensation 
requiring a class 1 driver's license under the certificate. 

(5) Has a safety education and training program in effect 
for all persons, whether employees or subbaulers, operating 
vehicles used in transportation for compensation. 

(6·) Will mai·ntain its vehicles used in transportation tor 
compensation in a safe operating conaition and. in, compliance with 
the'Vehiele Code and,with"requlations contained. in, Title 13 of the 
calitorniaC04e of ,Regulations x:el~:tive to-,motor,·vehiele'safety. 

" • .1," 

, " 

... ". 
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(7) Has filed with the commission a certificate' of 
workers.' compensation .insurance coverage for its employees or a 
certificate of consent to· self-insure issued by the Director of 
Industrial Relations. 

(8) Has provided the commission an address of an office 
or terminal where documents supporting the factual matters 
specified in the' showing required by this section' mar be inspected.' 
by-the commission and the Department of the califorrll.a Highway 
Patrol. . 

(b., With respect to" paragraphs (2) and (6) of subd.ivision 
(a), the commission may base a finding on a certification by the 
commission that an applicant has filed, with the commission, a 
sworn declaration of ability to comply and intent t~ comply. 

(c) The commission shall, commencing' on April lS,' 1989, 
and quarterly thereafter,. prepare and submit t~ the Legislature a 
report of its implementation of this section.. This' report may be 
combined with the report required by Section 3-553. (Added stats. 
1988:, ch •. 1175·.) 

3553. (a) The commission shall.issue or authorize the 
transfer of no· permit under this chapter except upon a· showing· 
before the commission and a finding by the commission·that the 
applicant or. proposed transferee·~eets· all of the following 
requirements :~ . 

(1) Is financially and organizationally' capable of 
conducting an operation that complies with the rules and 
regulations of the Department of the california Hi9hway Patrol 
governing highway safety. 

(2') Is committed to observinq the hours of service 
regulations of state and~ where applicable, federal law, for all 
persons,. whether employees. or subhaulers~. operating vehicles in 
transportation for compensation under th~ permit. 

(3) Has a preventive maintenance program in effect for 
its vehicles used· in transportation for compensation that conforms 
to requlations of the Department of the california Hi9hway Patrol 
in Title 13 of the California Code of Requlations. 

(4) Participates in a program to regularly check the 
driving' records of all persons, whether employees or subhaulers~ 
operatinqvehicles,used in transportation tor compensation 
requiring' a class 1 driver's l:Lce~under. the· permit.., 

, .... 
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(5,) Has a safety education and training' proqralXl in effect 
for all persons .. whether employees or sUbbaulers,.. operating 
vehicles used in transportation tor compensation. 

(6·) Will maintain its vehicles .used in transportation tor 
compensation in a sate operating condition and'in compliance with 
the Vehicle' Code and with regulations containeci in Title 13 of the 
California Code of Regulations relative to motor vehicle satety. 

. -
(7) Has tiled with the commission a certificate ot 

workers' compensation insurance coverage tor its employees or a 
certiticate of consent to· selt-insure issued·by. the Director of 
Industrial Relations. 

(8) Has provided the commission an ad4ress ot an of 'lice 
or terminal where documents supporting the tactual matters 
specified in the showing required, by this .section may be inspected 
by the commission and the Department ot the calitornia Highway 
Patrol.. ' 

(b) With respect to' paragraphs (2) and (6) of subdivision 
(a), the commission may base a finding on a.certification by the 
commission that an applicant has filed, with the commission .. a 
sworn declaration ot ab-ility to· comply and intent to comply_ 

(c) The commission shall, commencing on April 15,. 1989 .. 
and quarterly thereatter,. prepare and· submit· to the Legislature a 
report ot its implementationot this.,s.ection':. This report may be. 
combined with· the report required by Section 1063.5-.. (AddedStats. 
19Sa,. ch. 117S.)· ' .... , .' . 

,.' 
" t,. 

,'r" 

(END' OF APPENDIX· B) 


