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Decision 89 09 01§._,15EP 7—1989 » A...N,.,.....-‘.__,L_,'“'""n y U\\_’; .l'
- BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

In the Matter of the Application of )
SHUTTLE EXPRESS INTERNATIONAL, INC. )
for authority to operate as a )
passenger stage coxporation between ) Application 89-01-042
points in San Diego County, in¢luding) (Filed Januvary 20, 1989;
)
)
)
)
)

(Lindbergh Field), and to establish
a zone of rate rroedom for all
service points.

San Diego International Airport amended April 5, 1989)

Hanson, Bridgett, Marcus, Vlahos & Rudy, by
william D, Taviox, Attorney at Law, for
Shuttle Express International, Inc.,
applicant.

, Attorney at lLaw, for Cyvrus
Nabavandian: Jose Antonio Hueso, for Red Top —
Cab, Inc.; Houshang Nahavandian, £oxr ESM
Corporation; and Rebert E. Dietrich, James
K._purnban

» and Sam_and Lisa Vertelney, for
thenselves; protestants.
» and Ihomas B, -

, Jogeph Haddad
Hammon, for themselves; Jake Keegan, for
CalPac Transpert, Inc.; and golleen D,
Stroup, for Greater San Diego Aero EXpress
Transportation, Inc.; interested parties.
» Tor. the Transportation

+ Division.
.’-‘ ‘ :- L i T

Shuttle Express International, Inc. (SEX), a Colorado
corporation qualified to do business wnthin the State of California
‘as The San Diego Shuttle, requests author;ty under Public Utilities
(PU) Code § 1301, et seqg. to establ;sh and operate a ‘passenger .
stage corporation service for the transportation of passengers and
- their baggage in on-call ‘and schedulod airport tronsportat;on

between San D;ego International Airport (Lindbergh Field)
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and the San Dlego Harbor area, on the orne hand, and all points in
San Diego County, on the othexr hand. !

Protests to the applicatzon having been filed, a duly
noticed public hearmng was held before Administrative Law Judge
Orville I. Wright in San D;egoton Aprzl 25 and 26, 1989. The
nmattexr. was submitted upon the recexpt of the transcript on June 14,
1989, briefs and correspondence having been submltted by the
parties. _ ‘ .

SEIL’s president testified that he is one of the original
founders of the,Supershuttle.corporations which now are authorized
to conduct airport shuttle operations in San Frahcisco and Los
Angeles. While no longer assocmated with any SuperShuttle
operation, the witness expla;ned that the purpose of the SEI
application was to initiate airport passenger services in a manner
consistent with what he termed‘the “SuperShuttle concept” of
. airport shuttle service. To this end, applicant is negotiating
with' the owners of Supershuttle to secure licensing rights to the
SupersShuttlie logo and methodology of operatlon. If these

negotzatmons are not successful, SEI states that it will conduct
operations as “The San Diego Shuttle.”

Applicant proposes to accquire and commence operations
with 35 new model Dodge vans, o:termng sexvice 24 hours a day,
seven days a week. SEIL’s balance sheet submitted into evidence
shows total assets of $458 592, xncludlng <3g, 000 cash in bank
accounts, and net worth of $352,047, as of April 25, 1989.
Addxtxonally, the oorporatxon has established a credit’ line of
$2,000,000, according to. the testimony,

Together. with.it5~president; applicant presented four
operating witnesses, each of whon claimed exper;ence in that facet
of the transportat;on bus;ness to-whlch h;s,testxmony related-

n.-"
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Applicant produced a traffic survey of outbound
passengers at Lindbergh Field and a second study of inbound
passengers at that facility.

This data, according to SEI, substantiates applicant’s
belief that there is a.substantial base of potential customers in
San Diego made up of those air passengers who continue to use their
private automebiles to and from the airpoft rather than the vans,
buses, and taxis which are presently avaxlable.,

SEI's evidence shows, for example, that 50 percent ot
outbound passengers arrive at the airport in private automobiles
while only 6 percent use hotel or airport shuttle vans.

With respect to travelers arriving by air in San’ Diego,
the survey shows that nearly 79 percent 'of the study group leaves
the airport by private automobile.

Applicant testified that, based on its managers’ prior
experience, its marketing effort toward those passengers using
private automobiles will result in a substantial increase- in the
number of pe:sons-using shuttle services, an increment which will
benefit both applicant and exxsting van operators.

‘The appllcation was supported by seven: members of the
public who testit;ed‘that they would use and recommend applicant’s
shuttle service if it were certificated. These witnesses included
a travel agent, a van operator, and others familiar with shuttle
services to Lindbergh Field.

. it to the Appli i

The prospect of a new. shuttle service to Lmndbergh Field
of the proposed magnitude of 35 vehicles drew considerable
opposition from existing carriers and from taxicad operators in San
Diego. These transportation companies arque that. appl;cant'
presentation is 1nsut£icient to show'that the ex;stzng passenger
stage corporations serving the alrport will. not provmda service to
vthe satisraction,ot the Commission (PU COde § 1032 (b))-
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- Protestants allege that the saturation level for
transportation at Lindbergh Field has been reached. They contend
that existing carriers include -85 commercial vans from 19
companies, - that hotels and rental car agencies operate some 112
courtesy shuttles, that there are 450 taxicabs licensed on a three-
day rotation, and that city buses depart every. 30 minutes. They
further contend that the load factor of existing commercial vans in
airport service is from 1.5 passengers-to 2. 6—passengers, depending
on the season. -

These data, which protestants offer to prove, demonstrate
that there is substantial unused passenger stage capacity at
Lindbergh Field which militates against the granting of further
certr:icates of public convenience and necessityr according to
protestants. . :

Additmonally, protestents' brief enumerates factors
reflecting current congestion problems at the airport. It states
that the.number of taxicabs serving the airport have been reduced
from- 600 to 450 pexr day, then to 225 taxicabs-every two days, to,
currently, 150 tax;cabs every three days.

The San Diego Port Authority has also decreased the
allowed waiting period- for shuttles from an’ unlznited time to ten
m:.nutesr to, currently, five mlnutes, accordrng to the brief; there
is a proposal that the time be reduced even further to a two-minute
maxinum wait. '

Thus, protestants assert that present unused van capacity
together with traffic congestion at the,airportvindicete‘thnt
granting the requestedvcertiricate,can-only result'in increased
airport_congestion:and;thevsiphoning off o:jpasSengers.trom'
existing services to the vans of the new entrant.

Dj .

Nezther the number of shuttle vans in service at
Lrndbergh Field nor the load factor of these vehicles compels a
flnding ‘that existing passenger stage corporations-are providzng
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airport service to the satisfaction of the Commission (PU Code
§ 1032 (b)). ALl facets of the business of transportation
companies utilizing the airport would be relevant to a
determination of whether or not new carriers should be permitted to
gainh entrance to the market. Few of these facets have been shown
on the record in this proceeding. -

Applicant, however, has testified that it has studied the
San Diego transportation: situation, knows the amount and kind of
competition it faces, and believes that its.marketing.methods and
operational strategies will enable it to successfully draw upon the
large reservoir of airport patrons who now come- and go by private
‘automobile. If, in fact, the average nunber of passengers carried
by airport shuttle van,is less than three, it would seem as
reasonable to concludé that more competition is needed to entice
more airport visitors 'to use public shuttle service as it is to
assert that the low-load factor means that the market is saturated.

Protestants and interested parties described the high
‘degree of traffic congestion at Lindbergh Field, suggesting that -
more vans would adversely affect public safely and air quality.

. With respect to the latter concern, we note that whatever
success applicant may. have in persuading single drivers to leave
their private automobiles will necessarily benefit air quality in
San Diego. : ‘ ’

With respect to airport'congestion, we note that the San
Diego Port Authority, which oversees airport operations, is not a
party. to this proceeding. Further,. this commission dees not
finally decide whether passenger stage operators will be admitted
to Lindbergh Field. That determination is made by the San Diego
Port Authority, and the order will so;provide. '
S.an_niesg_xarm::

Applicant initially sought to provide on-call service to
an area speciried as ‘San Diego Harbor as well as to Lindbergh
,Field,, During the course or hearings, the request zor authority to
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San Diego Harbor, ‘as a point of origin and destination, was
withdrawn.

Scheduled Service .

SEXI’s application seeks both on-call and scheduled
sexvice authority, but does not set forth any points to or from
which it will provide scheduled service.

As notice of. points of scheduled service has not been
given, scheduled service authority will not be granted by this
decision.

Zone of Rate Freedom
' SEL’s application requests the establishment of a zone of
rate freedom (ZORF) pursuant to PU Code § 454.2.

As SEX is not yet, certitied, the application does not and
could not allege facts necessary £o- establishment of a ZORF..
Accoxdingly, a ZORF will not be authorized by this decision.

{ndi r Fact ‘ | | , E
1. Applicant has the ability, equipment, andyzinanciai
resources toO perform the proposed on—call service.
2. It can be seen with certainty that there is no

'_posSibility that the activity in question may have a significant
effect on the environment.

3. Public convenience and necessity require the proposed on-
call sexrvice.

4. Protestants and interested,parties providing .
transportation services to San Diego International'Airport have not

shown that they will proVide on—call serVice to'the satisfaction of
the Commission.

S. Applicant’s requests for scheduled service authority and
for the establishment of a zone of rate rreedom are prenature and
lack factual substantiation.

' 6. As. there appears to be an immediate need f£or the proposed
service, th is order should be ef!ective on. the dnte of signing.

o
. .
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Conclusion of Law
‘ Public convenience and necessity have been demonstrated,
and a certificate should be granted to applicant.

Only the amount paid to the state for operative rights
may be used- in rate rixing. The: state nay’ grant any numbexr of
rights and may’ cencel or modity the monopoly feature of these
- rights at any time. = : ;

IT XS ORDERED, that:
1. A certificate of public convenience and necessity is
~ granted to Shuttle Express International, Inc., authoriz;ng it o
operate as a passenger stage corporation, as defined in PU Code
§ 226, between the points and over the .xoutes set forth 1n Appendmx
PSC~5465, to transport persons and thexr baggage.’
2. Applicant shall:

a. File a written acceptance of this

certificate within 30 days after this order
is effective.

Establish the author;zed service and file
tariffs and timetables within 120-days
after this order is effectlve.

State in its tariffs and timetables when
service will start; allow at least 10 days’
notice to the Commission; and make
timetables and tariffs effective 10 or nmore
days after this order is effective.

Comply with General Orders Series 79, 98,
101, and 104, and the California Hzghway
Patrol sarety rules.

Maintain accounting records in conformity
with the Unztorm System of Accounts.

Remit to the Comm;ssion the Transportation .
Reimbursement Fee required by PU. Code § 403
when notitied by mail to do 80.
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3. Prior to initiating service to .any airport, applicant
shall notify the aixport authority involved. This certificate does
not authorize the holder to conduct any operations on the prgpet;y
of or into any airport unless such operation is authorized by both
this Commission and the airport authority involved.

4. Applicant is authorized to begin operations on the date
that the Executive Director mails a notice to. appl;cant that it has
evidence of insurance on file with the Commissxon and that the
California H;ghway Patrol has approved the use ot appl;cant's
vehicles for service. o

5. The application for scheduled servxce and for a zone of
rate freedom is denied; otherw;se the appl cation is granted as set
forth above.

This order is ezfectzve today.

pated __ SEP 7198 ., at San Francisco, California.

I CERTTIFYJHAT*TH,S D"cz«rouf
WAS APPPDVC-_? Y- Dz {2 ARCVE
COMM!oS"'ONCNSI-T'D"‘A.," |
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Appendix PSC-5465 . SHUTTLE EXPRESS - original Title Page
| T . 'INTERNATIONAL, INC. §

CERTIFICATE =
CoF
PUBLIC CONVENIENCE AND NECESSITY
AS A PASSENGER STAGE CORPORATION
|  PSC-5465

Showing passenger stage operative rights, restrictions,
limjtations, exceptions, -and privileges. ‘

All changes and amendments as authorized by
.the Public Utilities Commission of the State of.California
will be made as revised pages ox added original pages.:

LI I R

Issued under authority of Decision: 839 09 015 , dated

SEP 71988 » ©f the Public U:ilities Commission of the.
State of Ca,lizérh:',a.- in Aﬁplication "89-01-042_'. o |

.
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Appendix PSC-S465 - SHUTTLE EXPRESS -  Original Page 1
* | | " INTERNATIONAL, INC. o . |

I NDEX
SECTION 1. GENERAL. AUTHOszamIONs, strnxcmxons .
, LIMITATIONS, AND SPECIFICATIONS...........

SECTION 2. ' sznvxcz AREA DESCRIPTION.......-......-...
SECTION 3". ROUTE DESmmIONSD...".'.....I..-.-..ﬁl..." ’

- . A [

Issued by'Calx:ornia Public Utxlit1e54Commlsszon.
‘Decision 89 09 05

, Appl;catxon’- 89-01-042.
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Appendix PSC-5465 SHUTTLE EXPRESS original Page 2
| .~ INTERNATIONAL, INC. |

SECTION 1. GENERAL AUTHORIZAEIONS, RESTRICTIONS, LIMITATIONS,
AND SPECIFICATIONS.

Shuttle Express International Inc., by the certificate of
public convenience and necessity granted by the decision noted in
the margin, is authorized to transport passengers and their
baggage, on an on=call, door=-to-door basis, between points. in San
Diego- County, over and along the routes described in Section 3,
subject, however, to the authority of this Commission to change or
medify the routes at any txme and. subject to the Iollowing
provisioens:

(a) This certificate does not authorize the holder to
' conduct any operations on the property of or into
any airport unless such operation is authorized by
?othlthzs Commission and the airpo:t authority
nvolved. . ,

When route descriptions are g;ven in one direction,

they apply to operations in either direction unless
othexwise indicated.

Only passengers originating at or destined to San
Diego International Airport (SAN) shall be
transported.

Thefterm 7on=-call” as used refers to service which
" is authorized to be rendered dependent on the
demands- of passengers. The tariffs shall show the
conditions under which each authorized on-call
service will be provided, and shall include the
description of the boundary of each fare zone,
except when a-single fare is charged to all poxnts
w;thin a s;ngle incerpo:ated city. : ,

Issued by California Public Utilities Commission.

Decision _ 89 03 ’015: )

, Application 89-01-042.
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Appendix PSC-5465 .. SHUTTLE EXPRESS Original Paje 3
. © INTERNATIONAL, INC. , '

SECTION 2. SERVICE AREA DESCRIPTION.

on-Call, Door-to—Door‘SerViée'

E Dv- ; ! s ) - E ' |

ALl polnts within the geographical limits of San Dlego
County including, but not limited to the c;tzes of:

Carlsbad, Chula Vista, Coronado, Del Mar, EX . cajon,
Encinitas, Escondido, Imperial Beach, La Mesa, Lemon.
Grove, Naticnal City, Oceanside;. Poway,. San. D;ego, San
Marcos, Santee, Solana Beach, and vzsta._

SECTION 3. ROUTE DESCKIPTION.

cemmen czﬂg at San Diego Intermazicnal A_fpc._ then via
the ‘most convenient streets and highways. to -any point
wlthln the serv;ce area’ desc*;bed in Sect¢on 2.

Isaued by California Publ;c Ut;l;t;es cOmm;ss;on.,‘
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and the San Diego Harbor area, on the one hand, and aYl points in
San Diego County, on the otber hand.

Protests to the application having been iled, a duly
noticed public hearing was held before Administrzfive Law Judge
Orville Y. Wright in San Diego on April 25 and . j6, 1989. The
matter was submitted upon the receipt of the t anscript on June 14,
1989, briefs and correspondence hav;ng been s mxtted by the
parties. -

ADDLi t’s Qualificati |

SEIL’s president testified that Ye as one of the original
founders of the SuperShuttle corporationg which now are. authorized
to conduct airport shuttle operations if San Francisco and Los
Angeles. While no longer associated wi{th any SuperShuttle -
operation, the witneés explained that’ the purpose of the SEI-- - -
application was to initiate airport passénger'services.in a manner
consistent with what be ‘texrmed the/ #SuperShuttle concept” of
airport shuttle sexvice. To'thig end, applicant is negotzatxng
“with the owners of SuperShuttl +o secure licensing r:ghts—to the
Supershuttle logo and methodoYogy of operation. If these
negotiations are not successful, SEI states that it will conduct
operations as ”The San Diego Shuttle.”

Applicant propoges o acquire and commence operations
with 35 new model Dodge ans., offering service 24 hours a day,
seven days a week. SEL’s balance sheet submitted inte evidence
shows total assets off $458,592, including $38,000 cash in bank
accounts, and net wgrth of $352,047, as of April 25, 1989.
Additionally, the Lorporation has established a credit line of
$2,000,000, accoyding to- the testimony. R

Tbge er with its president, applicant'presented four
operating witn sses, each of whom cla;med experlence in that facet
of the trans 'rtation business to which his test;mony related.
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Appendix PSC-5465 . SHUTTLE EXPRESS
' INTERNATIONAL, INC.

SECTION 2. SERVICE AREA DESCRIPTION.

Includes all points within the geographical Aimits of the following
cities: _ : o

Carlsbad, Chula Vista, Corconado, Del Mar, Cajon, Encinitas,
Escondido, Imperial Beach, La Mesa, lemon Grove, National city,
Oceanside, Poway, San Diego, San Marcos, ntee, Solana Beach,
Vista, and the following communities and/postal zip codes in san
Diego County: a . L o S, r

Bonsall -

Fallbrook

Lakeside :
' Rancho- Santa Fe

SECTION 3.. ROUTE DESCRIPTIONS.

Route 1. = <To-

Commencing at San D ego~International Alrport then via the
most convenient streetg and highways to any peint within the
service area describa in Section 2. . e -

Issued by California Pﬁblié Utilitieschmhiséibn. L

Decision , 5 ., Application 89-01-042.




