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Decision 89 09, 022 ,SEP 'I '1989 
BEFORE ,THE PUBLIC UTILITIES COMMISSION OF THE,STAXE'OF CALIFORNXA 

In the matter of the Application 
ofC~le & Wireless Management 
Services, Inc. (U-5'131-C) ,for a 
certificate o,f Pub,lic convenience 
and-Necessity to Operate- as a 
Reseller'o!' Telecommunications 
Services Within California., 

) 
) 
) 
) Application 88-11-014 
) (Filed: November 7, 19S8) 
) 
) 

---------------------------------) 
OPMQ1.f' 1SQP1lXlNG 'DB,CISION 82-02=028 

L 

On June 2'2, ,1989 cable & Wireless ~na9'elllent Services, 
Inc., -(CWMS) (U-S131-C) filed a petition for modification (petition) 

" , 

of,Decision (D.) 89-,02-02'8 dated F~ruary 8, 1989'.. CWMS~ in its 
petition seeks mOd:i.fication of 0'.89-02-028: to, delete or4erinq" ' 
Paragraph 1. e -:' which rec;ruires that ',cims' must establish it~, rates' 
and charges above' costs,.'-

S¥KS' Request 

CWMS presented its petition in 'accordance with 
0.89-05-066- dated May 26'",1989, in which we relieved Mel 

Telecommunications Corporat:i:on (MCI) of this, same con4ition and 
indicated', that we would entertain similar, motions from other 
similarly situated new entrants"to the intraLA1'A: high' speed dig-ital 
private line markets. ' 

CWMS asserts that it is similarly s~tuate~ t~MCI as a 
new entrant in this market and' its request for the same 
modification ,should be g~anted. 
Protests' 

. '. . . ' 

" ", ,,', No time'lY p,rotests were reee:Lved rela=:ive to, CWMS,' 
"pe1:ition O!D~8'~~0'2'~28'> . 

:1''-'''' 
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Discussion 
Recently, by 0.89-05-066, dated May 26·, 1989,1 we dealt 

with a similar petition by MCl regardinq,D.89-02-025-, dated 
February 8:, 1989.. 'l'he following rationale was set forth in" 
0.89-05-066 for granting MCl's request. 

HWhen we 'added this requirement to, MCl's CPCN in 
0.89-02-025· we did not', anticipate any 
controversy'_' We were mistaken in that 
expectation. 

HThe settlement agreement in Phase I of 
l.87-11-033 contained a requirement that 
Pacific Bell and G'l'EC offer cost justifications 
to establish the lower bound of their pricing 
flexibility in this market. No· such 
requirement was prescribed tor new entrants. 
Given that Pacific Bell and GTEC were starting 
in this· newly-competitive market from a near
monopoly position with monopoly local service 
as a potential source ofcross-subsidYi,the 
cost-justified price floors were', an appropriate 
measure to- help assure that,the market would 
develop fairly.. ,We believe that, the parties 
had precisely these'concerns 'in 'mind' in 
drafting the specificter.ms of,the settlement 
on'this issue .. 

HAs a new entrant in this market,. MCl has 
neither market share nor potential recourse to 
any source of monopoly"revenues to cross
subsidize prices for anticompetitive reasons. 
Further" it is difficult to anticipate how MCl 
could make such anticompetiti ve' conduct pay" as 
it would need to become dominant in the market 
and determine a means to', exclude, others (in 
particular,. Pacific Bell'or G'l'EC) before 
becom.ing able' to~,:sustain p:r;ices high enough 
above cost for lonq-enough':to:recoup. its losses 
from initial preClatory ,pricing_' Sueh, a", ' 

, ' '. 
, ,0' 

1 More.recently by D.89-07-044' dated July 19, 1989' we qranteda 
similar request by US Sprint ,CommunieationsCompany L~ited 
Partnership·" tor modif'1cation' of, D .89-02-027. dateCl·· February 8, 
1989:.", "', " '" ':' .. ' ,.:' , ,.,,'" ,:, .. , . , ,.' 
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scenario may be theoretically possible,. but 
trom this vantage it is certainly far-fetched 
and there is no· evidence in its tavor. As 
described later in this order and elsewhere, we 
will continue to monitor the development of 
this market closely to assure that it develops 
tully and fairly. AlSO-,. we retain our full 
investigative authority to respond to, evidence 
ot anticompetitive conduct on the part of MCI 
or others, whether brought t~·our attention 
through our own formal monitoring., or by· 
aggrieved parties. . 

NWe are therefore left with no good policy 
rationale t~.support this requirement~ and a 
good.argument that its imposition would disturb 
the integrity of the settlement's 
implementation. We will grant MCl's motion to 
delete ordering Paragraphl:.e. from 
0.89-02-025.,. and will entertain s.imilar motions 
from other new' entrants.similarlysituated.N 
(D· •. 89-05-066, xnimeo·. pp •. S & 6.) 

There is also good' ~au.se to-,: qrant CWMS' similar request 
to delete Ordering Paragraph I.e .. from.:'D;.S9-0Z,:,,028,: .and. we will do 

·50 in this order. 
l1ndings ot Fact 

' . 

. 1. The Phase I settlement in l.8.7-11~03·3 included cost-
justification, requirements only for·the'intra:LA.TA.high-capacity 
private line prices of Pacific Bell and,GTE calif~rnia. 
Incorporated. . 

2. There is a, good arg:ument that the integrity of the 
commission's implementation of the Phase I settlement would be 
better preserved if the .. requirement to· price above cost were 
deleted from CWMS' certificate of Public Convenience and Necessity 
(CPCN) granted in.D.89-02'-028: ... 

3. CWMS as: a non. dominant telecommunications services 
carrier has no· intrat.A1'Amonopoly·markets from, which cross- . 
subsidies . could 'be extracted to- support:,predat'o,:y . pricing in the 
high-capacity. intraLATA·:·.private: J;!ne:.mark~t_ . ",. 

"; ',' I . ,',,' I I. "".,' , ' ,,", .. ',) •• ,' C f ,"', 0'" ... j 
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4. CWMS, as a new entrant in tbe intr~A hiqb-capacity 
'private line market, has no apparent means'to exclude other 
competitors from any segment of this market. 

S. It is unlikely that CWMS is now or will foreseeably be in 
a ,position to profitably', pursue' anticompeti tive conduct in the 
competitive intraLA~A high-capacity private line market. 

6. The ~etter preservation of ,the integrity' of the 
commission's implementation of the" Phase I settlelnent, and the 
inability of cWMs, to profitMly pursue anticompet~tive conduct are 
90od,cause to delete the requirement to' price above 'cost from CWMS' 
intralA'l'A high-capacity private' line CP~. :,' 
conclusions or Law ' 

1. Good cause having ~en shown, OrderingParaqraph l~e. 
should be deleted from 0.89~OZ-028. 

2'. Except, to- 'the extent set forth in Conclusion of Law 1 

above, CWMS,'. petition seek5' no, 'other' relief,. and none should be 
, , 

d " ' g'ran:t~ :. ' 

XT IS ORDERED that: 
1. ordering Paraqraph l.e of 0.89-02-028 issued> February s., 

1989 is deleted. 
2.. The ordering paragraphs and other provisions and 

requirements of 0.8:9-02-028 dated February 8, 1989, except as 
expressly modified ·.here,continue. to apply 'to, CWMS after the ' 
ef~ct;i.ve dat~ ofthis'Order.· APPencU.x :A 'to- this ,'order r,estates 
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the currently applicable ordering paragraphs of 0.89-02-028 as 
modified by this· order. . 

This order is effective today. 
Dated . SEP'7 ]989' , at San· Francisco, . CAliforn.ia •. 

.', '. 

'J,,' 

- 50:-

. . 

G. ·MlTQtEU. WUC .. 
PreeAdent . 

FREDERICK R. DUD.... .. : 
aTAtLEY W., HULETT 
~: B •. OHANIAN:'·· 
PA,1NCM.·M; ECKERT . 
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APPENDIX. A 
Page 1 

DECI, SXON 89-02-028 ORDERING p~ 
REVISED 'frJRSO'ANT" TO P. -t;!10~ '0::'''2 

IT IS ORDERED that: 
1. A certificate of public convenienee and necessity is 

granted to applicant cable.' wireless Management Services, Inc. 
(CWMS) to provide intraLATA hi9h speed di9ital private line 
services at 1,544 mbps- or higher within' all LA'rAs~ in california ,,' 

subject to the following conditions:. 
a. CWMS may hold out the availability ot and 

provide multiplexing equipment or services, 
including voice services, as parto! such 
high speed di9ital services. 

b. Digital private line services at 1,544 
megabits per second (mbps) or above are 
considered to be Nhigh speed digital 
private line service.N *IntraLATA high 
speed digital private lineN serviee is 
defined as the dedicated eonnection of two 
or more end user premises. within ,A "I.A'tA for 
the purpose ot providingintraLATA'high 
speed 4igi tal" nonswi tohed services. 

c. CWMS may providemultiplexinq service tor 
voiee and/or data at the end user"s' 
premises such that the transmission'speed 
trom or to· the end user's.premises, is at 
1.544 mbps or above. 

d. This authority does not permit the 
transport from or toth~ end user's 
premises for,intraLATAserviee ot either 
analog .'ordiqital transmissions at speeds-
less than 1 ,544 .. =ps:~ . " 

" .,~, ~ , ", ' 

, . 
, " ' 
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, .Page 2,,' 

f. CWMS shall refrain from holding out to the 
pUblic'the provision of any intraLATA 
services· it is not authorized. to provide. 

g. CWMS, shall advise it~ subscribers that 
intraLATA comm~~ications which CWMS: is not 
authorized to provide should beplaeed,over 
the facilities' of an authorizecl:' carrier. 

2. CWMS is hereby authorized to file an 'advice let~er and 
associated tariff sheets identical ,to-Appendix Ato this order for 

. ',< • #oil , • 

its initial offering of intratATA'high'speed 1.544' lIIbps digital 
private line service .. 

3.. The advice letter and associated tariff sheets. described 
in, ordering paragraph 2, above, shall be filed in compliance with 
the provisions of General Order 96-Aafter,the effective date of 
this order. The revised sehedules shall apply only to, service 
rendered after their effective date which sball be at least five, 

, . 
, ' , 

days after tiling, ,but not earlier than February 15'1 1989. 
4. The requirements of G.O. 96-A rel~tive,to the 

,effectiveness of tariffs after filing are waived in order that 
future tariff revisions for this competitive intraLA1'A service may 

. ,'. 

become effective' on ' five days notice after filing-
s.. Within 3,0' days. after this order is effective, applicant, 

shall file a ,written aeceptance of thecertiticate granted 'in this 
proCeeding; 'al:>sent, such:,filing:, ... theauthority ',gTant~d" by, this , 

.' , .. ' .• . "'1 . ..... ," ,"', ' ,', ",' ," ,." '. ' 

eert'if,icate may be revoked .. ," :' .', '. ," " ' " ", " , 
. )' . , ., 

.. ' " 

l.,: Deleted:inaccordance with D •. ___ S_9_(;_3.;....G~~:2;;;;:;.._ .... ' ___ , 
effective, 'September 7,. ,19'89. 
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6. Al?plicant shall notify ,the Commi'ssion Advisory and: 

. ,1" 

Compliance Division (CACO) Director in writing of the date service 
,is first rendered to tbe, ~~lic within 5 days" after service begins. 

7. Applicant shall monitor:tbe implementation of its 
intraLA1'A 1.544, mbps high speed d'igital'~rivate line service and, 
shall submit semiannual reports for a two-yearper1od beginning 

, , 

with the effective date of the rates and- charges for this service. 
These reports shall, be, filed. with the CACD with copies. to', the DRA
TelecolDlnunications Rate Design Bra~ch and shall 'include'the 
following recorded data tor applicant's, intraLA'l'A 1.544-, mbps, high , 
speed' digital service: 

a. Monthlr in-se'rvice volumes .. 

b. Monthly inward' movement"volumes. 
, , 

c. Monthly: recurring 'billings:-by tarif,f 
rate item. ' 

, ' , 

d. Monthly nonrecurring billings by 
tariff rate item.' 

Th~ format of these semiannual reports shall be determined in 
consultation, with the CACO statt. 

8. The reporting requirement of Ordering, Paragraph 7 shall 
commence within 4$ days after June 30, 1989, and shall ,terminate 
upon submission of the report for the semiannual period ending 
OeceJliber 31, 1990'" to, be, submitted on or before February 14, :1.991., 

9 • Within 60 days -after _ the effective date otthis. order, 
CWMS shall prepare and' issue to every employee who,. in- the course 
of his or her employment, has" occasion _ to- enter the premises of 
customers or subscribers o~'the eorporationan identi~ieation card· 
i~a distinctive format having a. pho~a.Ph ot the ,employee .. : CWM$ 
••• , I • .., 

. sha.ll.-r~quire every emplo~ee to- presentthe.~d::'uPon:.'requestin9' ' 

'I,. 
I.,'" 
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. ' 
ent.ry int.o any building or struet.ure on the prell1ises of aeust.omer 
or sub scri):)er , as. set forth in Ptr Code, § 708. 

10. 'l'he eertificate granted., and the authority to, render 
serviee under the rates,.. charges,. and rules' authorized· herein' will 
expire if not. exereise'dwithin 12: months. after' the effective date 
of this order. 

11. '!'he eorporate identification number currently assigned to 
CWMS is 'O'-.513·1-C, which should cont;.inue to' be included in the 
caption of all oriqinal tilings with'this Commission, and in the 
title of other pleadings filed in . existing cases •. 

12 .. IntraLA'l'A. l.544 mbps high speed digital. private line 
service is a utility serV1ee"and is subjeet to:. the user 
percentage ot gross intrastate revenue under PO Code. §.§, 

tee as a 
431 through 

435. ~ . , , 

13. This proeeeding is clos·~d .. 
This. order is efteetiv:~.today. 

. ' 

Dated February. 8:, ,1989;' ,at. san Francisco, California.. 

" .. 

(END, OF APPENDIX A) 

.. ' 
, . ' .. 


