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Decision 89 09 029 SEP 71983
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE O

Application of Fene America, Inc. )

to . operate as a resellexr and )

and Alternate Operator Services ) Application 89-06-016
)
)
)

providex for interLATA traffic in (Filed June 13, 1989)
1n the State of Calmfornla.l, . : .

N -

Fone America, Inc. (applicant) seeks a certificate of
public convenience and necessity under Public Utllltles (PU) Code

' § 1001 to permit it to operate as a reseller of telephonc service
offered by communication commen carrlers provzd;ng
telecommunication scrvxce 1n california.. Appllcant amendcd its
appl;cat;on on Auguft 1, 1989 prov;d;ng 1n£ormatxon regardzng
rout;ng of intralATA calls to. local exchangc companies. No protest
o the appllcatlon was rece;ved.

on June 29, 1983, the Commission 1ssued Order In,tmtutlng
Investigation (OII) 83-06-01 to-determmne‘whether competition
should be allowed in the provision of telecommunication
transmission service within the state. ‘Many applications to
provide competitive sexrvice were consolidated with OII 83-06-01.
By interim Decision (D.) 84-01-037 and later decisions we granted
those applications, limiting the authority conferred to interLATA
sexvice and subjectxng the applicants to the condition that they
not hold themselvce out to the publlc to provxde xntraLATA sexvice,
pending our decision in OII 83-06-01. '

On June 13, 1984 we issued D. 84-06-113 in OII 83-06-01,
denying the applications to the extent not previously granted. We
also directed persons not authorized to provide intralATA
telecommunication serVice-tp refrain from holding out the
availability of such services we required them to advise their
subscrmbers that lntraLATA calls should be. placed over the
facal;txes of the local exchange company.
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The application seeks authority to originate and
termznate intexLATA calls throughout the State of Calmforn;a,
providing Alternate Operator Service (A0S) %o private pay phones,
campus facxlzt;es, and hotels/motels.

 Prior to the £iling of applicant’s appllcatlon, the
Director of the Commission Adv1sory and compliance - Drvzszon (CACD)
sent a letter on April 13, 1988 d;rect;ng ‘all AQOS companies -which
provide ;ntrastate services in California to file applxcatmons for
certificates of public convenience and necessaty and proposed
tariffs for their intrastate services within 60 days. CACD bhas
been reviewing ATC’s tariffs submitted with its appl;catlon. CACD
should continue its rev;ew, s;nce this order provmdes.that
appllcant’s tariff schedules for the provision of AOS. operator
services are subject to pre-filing review and approval of the Chief
of the CACD’s Telecommunications Branch. Upon receipt of a letter
from the Chief of the Telecommunications Branch indicating CACD’s
approval of the AOS-related tariff schedules, applicant is
authorized to file with this Commission its tariff schedules for
the provision of such services. Applicant may not offex AQS-
related sexrvice until these tariffs are. on: file.

‘Applicant is authorized to file with this Comm:.ss.ion,,
five days after the ezfect;ve date of thxs orderr tariff schedules
for the provision of other interLATA servuce, unconnected with its
proposed ACS-related servzcey. However, appllcant may not. ofzer
such service until tariffs are on file.

Applicant is placed on notice that this Commission Y.
review. xssuea affecting the AQS zndustry in more general terms in
1.88-04-029 or another appropriate proceeding. Nothing ;n today’s
deczs;on should be construed as a prejudgment on our part of issues
already identified in I.88-04-029 or other gener;c issues, as such
1ssues may ultimately affect appl;cant.

, This appllcatlon 1s granted to authorzze 1nterLAIA
serv;ce, 1nc1ud1ng lnterLATA AOS-operator servxces, under the
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conditions specified, and to the extent the application may be
construed as a request‘forzautnorization to provide intralATA
service, it will be denied.
Pindi r ¥ g _ |

- By D.84=01=037 the CcmmmsSLQn authorized interLATA entry
generally.

2. By D.84~06-113 the COmmission denied applications.to
provide competitive intralATA telecommunications service and
requlred persons not authorxzed to prcv;de intralATA.
telecommunications service to refra;n from hcld;ng out the
ava;labzl;ty of such services and to . advise thezr subscr;bers that
intralATA communlcatxons should be placed cver the racllltles of
the local exchange ccmpany.v : "

3. There is no basis for treatrng this appl;cant d;fterently
than those which filed earlier except to the extent addressed in
the Aos-related condztxcns speczt;ed in: th;s order.

4. AS a. telephcne ccrporat;cn operat;ng as a
telecommunication service suppller, applmcant is subject to:

(a) the current 2.5% surcharge on gross intrastate interlATA
revenues, (PU Code § 879),. (b) the current three—tenths oL one
percent (0. 3%) surcharge on gross intrastate LnterLArA xevenues to
fund. Telecommunications Devaces tor the Deaf, (PU cOde § 28817

‘ Reselutlcn T-13061), and (c) the user fee prov;ded in PU Code

' §§ 431=435. For the 1989-90 :zscal year the user fee is 0. 1% of
"gross 1ntrastate revenue.,;-

‘ Thxs applzcatmon should be granted tc the extent set.
forth belcw. = : .
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"QRDER

IT IS ORDERED that:

1. The application of Fone . Amerlca, Inc. (Fone ‘or applicant)
is granted to the limited extent of providing the requested service
on an interLATA basis, subject to the ¢ondition that applzcant
refrain from holding out to the public the provmslon of intralATA
service and subject to the requmrement that it advise its
subscribers that intralATA communications should be placed over the
facilities of the local. exchange company ..

2. To the extent that the application requested
author;zat;on to prov1de LntraLArA.telecommun;catmons servzces, the
application is denied.

3. In connection with the prov;sxon of AOS-serv;ces,
applicant shall adhere to the following fouxr conditions:

a. All intralATA calling shall be directed by
ATC to the local exchange company for '
completion by the local exchange company as
intralATA calling. As used herein
7intralATA calling” shall ‘mean all calls
that originate and terminate within the
same LATA. The routing of intralATA calls
to the local exchange carrier requires that
(1) all such calls, as dialed by the end
user customer, be routed as dialed to the
local exchange carrier and may not be
routed to' any other person or entity for
call processing, billing, transmission, or
completion, and (2) all such routing be
accomplished in a manner that permits
application of the local exchange carrier’s
charges for intralATA calling by the local
exchange c¢arrier from the ¢entral office
where the call originates to the central
office or wire center serving the device
where the call terminates. In addition,
the routing of intralATA calls to the local

exchange carrier shall be-done in a manner
which permits the performance by the local
exchange carrier of £unctzons for which a
local exchange carrier- charge applies -
(1nclud;ng; without llmitatzon, all
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intralATA operator and operator surcharge
functions). By way of example, and without
limitation, Fone shall not, by itself or in
conjunction with any other entity or
person, permit, allow, or. hold out the
availability of any routing arrangement
that directs intralATA calls as dialed by
an end user customer to any person or
entity other than the local exchange
carrier. ‘

Fone shall not offer, hold out, provide, or
otherwise make available intralATA.
operator-handled calls. As used herein
intralATA operator-handled calls (also
referred to as “non-sent paid ¢alls”),
whether handled mechanically or manually,
includes all intralATA credit card, bill
third number, collect, Station to Station,
Pexrson teo Person, conference ¢alls, or any
combination thereof. The routing of
intralATA operator-handled calls (non-sent
paid calls) by the local exchange company
requires that (1) all such calls as dialed
by the end user customer be routed to the
local exchange company and to no other
person or entity, including Fone,

(2) routing shall be accomplished in a
manner that permits application of the
local exchange company’s operator charges,
and (3) such non=-sent paid ¢alls shall be
billed by the local exchange company to the
number or account designated by the calling
person and acceptable by the local- exchange.
company. InterlLATA operator-handled calls
may be provided by Fone.

Fone shall inform all customers who inquire
that intralATA calls and intralATA
operator-handled calls are to be provided
by the local exchange company. In
addition, Fone shall take all necessary
action to ensure that such calls are
returned to the local exchange company
central office serving the calling party
for completion and billing by the local
exchange company as an 1ntraLAIA‘call.

For completmon oL, calls zrom'non-utility
pay-phones, Fone wmll charge custcmers no
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more f£or interLATA intrastate calling than
the tariffed rates of AT&T-Communications,
Inc., plus any addlt;onal amounts permltted

y the Commission.

4. Applicant shall.previde tariff schedules for the
provision of interLATA A0S to the Commission Advisory and
Compliance Division (CACD) for its review. ‘Upon review of these
tarifs schedules and the written approval of them by the Chief of
CACD’s. Telecommunications. Branch, applzcant is authorized to t;le
with this Commission’ tariff schedules for the provzsmon of
1nterLATA -ACS-. Appl;cant may not offer'such servxces antil these
tarmffs are on file. L

' 5. In connection with non-A0S related 1nterLAmA
telecommunlcatlon services,. applxcant is authorlzed to file with
this Commission, 5 days after the effective. date’ oz this order,
tariff schedules for the provxsxon o’ JAinterLATA serv;ce. Applicant
may - not ‘offer serv;ce until tariffs are on lee.' If applicant has
an ef:ectzve Fcc-approved tar;ff it may. flle a notzce adoptzng
such FCcC tar;ff with a copy of the FCC tariff 1ncluded in the
flllng. Such adoptzon notice shall specmflcally'exclude the.
provision of intralATA serv1ce.f It applxcant has no effective FCC
tarszs, or wishes to file tariffs. applzcable enly to California
intrastate interLATA service, it is author;zed te do so, 1nclud1ng
rates, rules, regulations, and other provmslons necessary to offer
service to the public. . Such f£iling shall be made 1n accordance
with General Order. (GO) 96-A, excluding Sectxons IV, V, and VI, and
shall be effective not less than 1 day after fml;nq.

‘ 6. Applicant may deviate from the followmng provisions of
GO 96=A: (a) paragraph II.C. (l)(b), whmch requires consecutive
sheet numbering and prohibits the reuse of sheet nunbers, and
(b) paragraph II.C.(4), which requires that ”a separate sheet or

series of sheets should be used for each rule. Tariff filings

xncorporatlng these devzations shall be subject to- the approval of.

'the CACD's Telecommunmcations Branch. Tariff rllzngsrshall rerlect‘
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the 2.5%. sﬁrcharge pursuant to § 879, the 0.3% surcharge on gross
intrastate interLATA revenues to funa Telecommunzcat;ons Devices
for the Deaf, and the user fee of 0.1% of gross intrastate revenue.

7. The requlrements of GO 96-A relative to the effectiveness
of tariffs arter,fllxng.are‘waaved,to therextent that changes in
Federal Communications Commission (FCC) tariffs may become
effectlve on the same date for California’ 1nterLAmA servxce for
those companies that adopt the FCC tar;ffs.

8. Applzcant shall :11e as part of its individual- tarzzr,
after the effective date of this oxder: and cons;stent with Ordering .
Paragraph 4,. 2 servzce area: map. .

9. Applmcant shall notify th;s CQmm;ssmon 1n writing of the |
date service is fzrst rendered to the publzc w;tnin 5 days after
service begins. ' . :

- 10. Applmcant shall keep its books and recordﬂ in accordance s
with the Unlform System of Acccunts spec;fled in Part 32 or the FCC
rules. R - !

1. Applzcant shall file an annual report, in: .compliance with
GO 104-A, on a. calendar year: basis. using the lnrormat;on requeat
form developed by the .CACD Auvditing and. Complzance Branch and
contalned in Attachment A.

©12. The certlflcate granted and the authorzty €0 render
servxce under the rates, charges, and rules uthorzzed wmll expire
if not exercised thhmn iz months after the effect;ve date of thzs
order. ' — ' = :

'A3. Within 30 days after this order is. etfect;ve, applzcant
shall file a wrztten acceptance ot the cert;fzcate granted in this
proceedzng. '

14. The corporate 1dentz£1catlon number ass;gned to Fone
Amerlca, Inc. is U-SIES-C‘WhICh shall- be lncluded in the capt;on of
all or;gxnal f;lzngs with thiSVCOmmzssion, and 1n the titles of
'other pleadxngs rxled in. exasting cases.‘“
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. 15. Within 60 days of the etfect;ve date of this order,
applxcant shall comply with PU Code § 708, Emplcyee Identzf;cat;on

Cards, and notify the Chief of CACD's Telecommunlcatlons Branch in
writing of its compl iance.

This order is. effective today. o
Dated _SEP T 1989 at San Franc;sco, Callfornza.'

r CERTUFWbAT TH rs',m-,-..-,

: WAS MPKOVC D”' /px ‘..js,

%
"""" - l.
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TO: ALL INTEREXCHANGE TELEPHONE UTILITIES

Article 5 of the Public Utilities Code grants authority £o the
California Public Utilities Commission to require all public
utilities. doing business in California to file reports as specified
by the Commzss;on on the utilities’ California operations.

A spec;fmc annual report form has not yet been prescribed for the
California interexchange telephone utilities. However, you are
hereby directed to submit an original and two copies of .the
information requested in Attachment A no later than March 31st of

the - year following the calendar year for whmch ‘the -annual report is
submitted. .

Address your report to: _
) California Public Utilities Commission
Auditing and Compliance Branch, Room 3251
- 505 Van Ness Avenue .
san Francxsco,‘CA 94102~ 3298

Failure to file th;s information on tlme may'result in a penalty as
provmded for'ln §8 2107 and 2108 ot the Publxc Utmlmtles Code..

R T4 you: have any questlon concernzng thzs matter, please call
(415), 557-2484,

Very‘truly yours,-

“~Kenneth K. Loule :
_Audltxng and COmpllance Branch
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macmm- A

uInformatlon Requested of California Interexchange Telephone
Utilities.

To. be filed with the California Public Utmlltxes Commlsslon, 505
van Ness Avenue, Room 3251, San Francxsco, CA 94102-3298, no later

than March 31st of the year rollowxng the calendar year ror which
the annual report xs submltted.

letynxact legal name and U # of report;ng utzl;ty.
2. Address. ‘ '

3. Name, title, address, and telephone nunber of the

person. to ke contacted concern;ng the reported
information.

Name and title of the officer havzng custody of the
general pooks of account and the address of the
offlce where such books are kept.

Type of organ;zat;on (e g.., corporatlon,
partnershlp, sole proprletorshlp, etc )

Ir 1ncorporated specify:

a. Date of.rxling‘articles\of incorporation with
the Secretary of State.

b. State in which'incorporated-'

Commission decision number granting operating
authority and the date of that decision.

Date operations were begun. ‘
Description of. other bualness actlv1tles ln whlch
the utll;ty is engaged.

A list of all a!t;lxated companzes—and thelxr

relationship to the: ut:l;ty. State if affiliate is
a: ‘

a. Regulated public‘utility;'
b. Publicly held corperation.

Balance sheet as of December 31st of the year for
which information is submitted.

Income statement for California operations for the
_ calendar year for whlch.lnrormatlon is submitted.

V.
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Decision | | o
BEFORB‘THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFO

Appllcatlon of Fone America, Inc.
€O .operate as a reseller and -
and Alternate Operator Services: o Appllcatlon 89-0 016
provzder for interlATA traffic ln , (leed June 13,
in the ‘State of Calzfornza., . -

Fone America, Inc. (applicant)ﬁsee a certificate of
public convenience and necessity under Publi€ Utilities (PU) Code
§ 1001 to permit it to ope;ate,assa}reseller'cr-teléphone sexvice
offered by communication cemmon carriers providing
telecommun;cat;on service in Calmfornl .

On June 29, 1983 the COmz}ésmon lssued Order Instituting

Invest;gat;on (OII) 83~ 06 0L to determine whether competltlon
should be allewed in the provzsmo of telecommunzcatzon

transmission servlcs wzth;nvthi/state. .Many'applzcatlons to

provide competitive service were consolidated with OII 83=-06-01.
By interim Decision (D.) 84=0Y-037 and later decisions-we granted
those applications, limiting the author;ty conferred o ;nterLA&A
sexvice and subjectzng the/applicants to the condltmon that they
not hold themselves out té the public to provide intralATA service,
pendang cur decision in/0II 83~06-01. ~,

on June 13, /984 we 1ssued D.84- 06-113 in OI; 83-06-01,
denying the appl;cat ons to the extent not prev;ously ‘granted. We
also  directed persons not authorzzed to'prov;de 1ntraLAQA
telecommunzcatxon service to refra;n from hcldzng out the
avazlabllzty of such service; we required them to adv;se their
subscribers that ;ntraLAmA calls. should be placed over the
facilities o;/the local exchange company. .




