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Decision S9 OS 029 S£P" 7'1989, l~::·::":~r'.~;;. t'; /: .... ' 
~ LnJJ i£J LJ UJLrJG 

BEFORE ~HE PUBLIC O~ILI~IES COMMISSION OF ~HE S~A~E OF CALIFORNIA 

Application of Fone 'America, Inc. ) 
to· . operate as a reseller ,and ) 
and Alternate Operator.Services ) 
provider forinterLATA traffic in ) 
in. the State ofCal:tfornia~ . , ) 
--------~--------) 

o .p X lL.X tLlI 

Application 89-06-016 
i(Filed June 13, 1989) 

Fone America, Inc~ (applicant) seeks a certificate of 
public convenience and necessity under Public Utilities (PO) Code 
§1001 to, permit it to operate as a reseller.oftelephone service 

. . 
offered by co:mmunication :common carriers providing 
telecommunication service in California' •. ,Applicant amended its 
application on August 1, 1989, providing information regarding 

" . , 

routing of intraLA~A calls to, local exchange companies. No protest 
to the application was received • 

On June 29, 1983.·, the Commission issued Order Instituting 
Investigation (OIl) 83·-06-01 to determine whetheX' competition 
should be allowed in the provision'of telecommunication 
transmission service within the state~ Many applications to 
provide competitive service were consolidated ",10th OIl 83-06-01. 
By interim ~ecision (D~) 84-01-037' and later decisions we granted 
those applications, limiting the authority conferre~ to interLATA 
service and subj.ecting the applicants t?' the condition that they 
not hold themselves out to: the public to· provide 'intra-LATA service, 
pending our decision in OIl 83-06-01. 

On June 13, 1984 we issued D.8,4-06-113 in OIl 83-06-01, 
denying the applications to the extent not previously granted. We 
also direeted persons not. authorized to· provide' intraLATA 
telecommunieation service to refr~in from holding out the 
availability of such service; we required them to advise their 
subser'ibers that: intraLA'I'A calls. should be placed over the 

, . , 

facilities of the local· exchange ,company • 
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The application seeks authority 'to originate and 
terminate intertA'rA calls'throu9hout the' ,State of Cali~ornia, 
providin9 Alternate Operator Service (AOS) to, private pay phones, 
campus facilities, and hotels/motels-. 

Prior "to, 'the filing- of applicant's application,. the 
Director of the Commission Advisory and Compliance'DiV'ision (CACO) 
sent a letter on April 13:,198:8: directing-all AOS companies, ,whieh 
provide intras~ate services in California to" file applications for 
certificates o'f publie convenience and necessity and proposed 
ta~iffs for their intrastate serviees within 60 days.' CACO has 
been 'reviewing- ATC:'s tari;ffs submitted, with its application. CACO 
should continue its review" since, this order provides that 
applicant's tariff schedules for the, provision of AOS-operator 
services are subject to pre-filing review and approval'of the Chief 
of the CACO"s Telecommunications Branch. Upon receipt ,of a letter 
from the Chief of,~he Telecommunications Branch indicating CACD'S 

approval of the AOS-related tariff schedules~ applieant is 
authorized to file 'with this COWnission its tariff schedules for 
the provision of sueh serviees. Applicant may not' ofter AOS
related service'until thesetaritfs are on,file. 

Applicant' is authorized to' 'file with this Commission,.. 
five days after the effectivedate'o-t this order,. tariff schedules 
for the provision of other interLATAservice, unconnected with. its 
proposed AOS-relatec1 service ... However, applieant may not-offer 
such service until tariffs are on file., 

Applicant is placed on notice that this Commission may 
review issues affecting- the AOS industry in more general,:t:erms in 
I.SS-04-029 or another appropriate proc:eeding-p. Nothinq in toda.y'"s . . 

decision should be construed as aprejud9l'Dent· on our part of issues 
already identified in I .. 88:-04-029 or other generic: issues, as such 
issues may ultimately affect applicant. 

. Tb'is appl'ication is· qx:antedto. authorize interLATA . 
serviee,inelud:ing inter~A"AOs. ~perator services,. under the 
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conditions specified, and to the extent the application may :be 
construed as a request for authorization to, provide' intraLATA 
service" it will tie denied. 
findings of Fact ,'" 

:,." 

1., By O.84;';01-037th'e, Commission authorized interLA'I'A entry 
" 

generaliy. 
2. By D.84-06-113 the Commission denieel applicat'ions to 

proviele competi ti ve intraIA'I'A telecommunicat,ions ,service and 
required persons not author~zed to provide intratA'I'A 
telecommunications serv'ice to' refrain' from holding, out the 

" ' 

availability of, such services, and to"advise 'their subscribers, that 
. " 

intraLA'I'A communications sho,uld :be placed over the facilities of 
the' local exchange, cOlnpany.. , ", 

3. There is ~o' tlasis for treating this applicant differently 
than those whiCh filed earlier except to' the extent adelressed in 
the AOS-related conditions spec~tied' in ',this order. 

4. As a telephone corporation operating as a 
telecommunication service supplier,. applicant is s~ject to: 
(a) the current 2'.5% surcharge on' gros~ intrastat,e interLA'I'A 
revenues"" (PU Code § 879), (b) the current three-tenths. of one 
". " , 'j" 

percent (0.3%) surcharge on 9ross intrastate inte,rt.ATArevenues to 
fund, Telecommun'ications Devices for, the, Deaf f ' (PU Code § 2'881;

ResolutionT-13061)/ and' Cc) the user tee'proyided. in PO' Code 
§§. 431-43$. For, the 1989-9:0 fiscal year, the' user fee' is. 0~1% of 

gross intrastate revenue' .. 

~ncl,usi.9.n "Of· rAw" '.' , , 

,'This application shou'ld.be granted',to the',extent set., 
I • " .'," 

torth'below • 
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IT IS ORDERED that: 

, , 
- ' 
" 

" , 

1. The application of, Fone America, Inc. (Foneor applicant) 
is granted to, the limited extent of providing the requested service 
on an interlATA basis" subject to the condition' that appli~t' 
retrain from ho,lding out to the public the provision of intra LATA 
service and subject to the requirement that it advise its 
subscribers tha~ 'intra LATA communications should be placed over the 
facilities of the local "exchange company. 

2 ~ To the exte:ntthat::'the application ,requested 
authorization to provide intratATA telecommunications 'services, the 
application is denied. 

3. In connection with the' provision o:f AOS services, 
applicant shall adhere to the 'following :four conditions: 

a. All intraLA'l'Acalling shall be directed by 
ATe to the loeal exchange eo~pany for 
completion by the local exchange eompany as 
intraLATA calling. As used herein 
"intraLATA, calling" shall 'mean all ealls 
that originate and terminate within the 
same LATA. The routing of intraLA'l'A calls 
to the local exchange carrier requirestbat 
(1) all such calls, as dialed by the end 
user customer, be routed, as dialed to- the 
local exchange carrier and may not be 
routed, to: any'ot."'ler person or entity :for 
call processing, billing, transmission" or 
completion; and (2') all such. routing be 
accomplished in a manner that permits 
application of the local exchange carrier's 
charges tor intraLATA calling by the local 
exchange carrier from the central o:ffice 
where the call originates to, the central 
office or wire center serving the device 
where the call terminates. In addition, 
the routing of intraLATA calls to the local 
exchange carrier shall ,be done in a 'manner 
whicn permits the performance by the local 
exchange carrier ot'functions for,which a 
l~cal 'e,:,change,carrie;-:~r<1e,appl:i.es 
(:J.nelud~n9", without"l~mitatl.on, all, ' 

• ,~. r:~ ''"'. , 
," 

. ' .. '" 
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intraLATA operator and operator surcharge 
functions). Byway of eXal'Ilple,. and. without 
limitation, Fone shall not r by itself or in 
conjunction with any other entity 'or . 
person, permit, allow,' or hold out the 
availability of any routinq arrangement 
that directs intraLATA calls as dialed by 
an. end user customer to any person .or 
entity other than the local exchange 
carrier. 

:b. Fone shall not offer, hold' out, provide, or 
otherwise make available intraLATA 
operator-handled calls·. As used herein 
intraLATA operator-handled calls (also 
referred to as "non-sent paid callslr

), 

whether handled mechanically or manually, 
includes all intra LATA credit card, :bill 
third number, collect,. Station to· Station,. 
Person to Person, conference calls, or any 
combination thereof. The routing of 
intraLATA operator-handlea calls (non-sent 
paid calls) :by the local exchanqe company 
requires that (1) all such calls as dialed 
:by the end user customer :be routed to the 
local exchanqe company ana to, no other 
person or entity,. inCluding Fone,. 
(2) routing shall :be accomplished in a 
manner that permits application of the 
local exchange company's operator charges,. 
and (3) such non-sent paid calls shall be 
billed by the local exchange company to, the 
number or account desiqnated :by the calling 
personanaaccepta:ble :by the local'exchange 
company., InterLATA.operator-hanaled calls 
may be provided :by Fone. 

c. Fone shall inform all customers who inquire 
that intraLA'I'A calls andintra~A 
operator-handled calls are to, be provided 
by the local exchange company. In 
addition, Fone shall take all necessary 
action to ensure that such calls are 
returned to the local exchange company 
central office serving the calling party 
tor completion and· ~illing :b~ the local 
exchange company as an intraLA'I'A call. 

, , 

d. For completion' ,~f,calls from.- non-u.tility 
pay phones; . Fone:,wi'll charge customers no 

, "' ,- " '~"'" , '\., 
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.; ". ,,' 
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more for interLA~A intrastate callinq than 
the tariffecl rates of, A~&T-Co:mm.unications, 
Inc., plus any aclclitional amounts permittecl 
by the Commission. . ' " 

4. Applicant shallprovicle tariff scheclules for the 
provision of interLA'l'A AOS to- the Co:m:mission Advisory and 
Compliance Division (CACD) for its J:eview., upon. review of these 
tariff scheclules ancl the,written approval of· them 'by the.chief of 
CACD'sTelecommunications, Branch,. ,applicant is authorized to file 
with'this conunission'tariff' scheclules'for .the provision of 
interLATAAOS... Applicant'may not'otter such servi~es until these 
tariffs are on f,ile. 

", . 

5~ In connection with non-AOS rela'ted interLATA' 
telecomxnunication services,. applicant is authorized to tile with 

, ' , " 

this commission,. 5 day:s,after the effective.clate ot this order, 
tari·ff scheclules for the provision ot: "interLATA 'service. Applicant 
may'not'offer service until tariffs are on file .. ' If applicant has 
an effective FCC;"approved tar~tf,' it :may file a notice adopting 
such FCC t~riff with a copy of the FCC tariff inclucled, in the 
filing. ,such adoption notice shall specifically 'exclude the 

, ~, 

l)rovision of intraLA'l'A service. If ,applicant has. no effective FCC 
tariffs" or wishes to file tariffs ',applicable only to california 
intrastate interLATA service, it is autho,rizecl to do so,. including 
rates; rules, requlationi" ancl other provisions necessary to- offer 
ser'll'ice to,the public. ,Such filing shall be made in accordance, 

.. ' 

with General OrdeJ:, (GO) 96~A, excluding sections IV,: V, and VI, and 
shall be effective not less than l,c:IaY after filing .. 

6. Applicant :may deviate from th~ following provisions of 
GO 96-A: (a) para'graph II.C. Cl)(l», which requires consecutive 
sheet numbering and prohibits the reuse of. sheet nwnbers, and 

. . . 
Cb) paragraph II.C.(4), which requires that ':a separate sheet or 
.series of sheets should be used for each ruie .,N Tariff filings 
incorporating these. deviations shall, be subj ect to" the. approval of 
the> CACO' s Telecomm~icatlons:' Branch. Tar±f~' tilin9'~Shail' refieet 

• ,I' 
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the 2.5% . surcharge -pursuant to § 8.79', the 0.3% surcharge on qross 
intrastate interLATA revenues to fun~ Telecommunications Devices 
for .the Deaf,. a~d the user fee of 'O~l% of gross intrastate revenue. 

7. The requirements of GO 96-A.relative to the effectiveness 
of tariffs after filing are .waivecl.to the extent that changes in 
Fecleral Communications- Commission' (FCC) tariffs may become 
effective on the same date for Cali:fornia'.interLATA service for 

, " 'I 

those companies that a~opt the FCC' tariffs.· 
S. Applicant shall file as part of its individual:tariff, 

after the effective date. of this' order and .. consistent with Ordering 
paragraph 4, .. a .service·· area map ~ 

. ,,' . . 
9. Applicant shall notify this Commission 'in writing of the 

date servic~ is- first rendered., to ,th~~ .. ,Public' within 5 days after 
service begins. 

, -

10. Applicant shall keep its books and records in accordance 
with the Uniform system, of· Accounts'specified in Part 32 'of the FCC 
rules • 

11. Applicant .shall file an annual report,. _in:compliance with 
GO 104-A, on· a· calendar year basis- using the information ',request 
form·cleveloped by the,CACD Aucliting and Compliance Branch and
contained in Attachment'A. 

'12. The certificate granted and the authority to render 
, -

service under the rates, charges, and rule's authorized .will expire 
if not exercised within 1Z months,' after the effective' date of this 

- . 
order. 

13 .. With,in 30 days after this order is ,effective" applicant 
shall file a written acceptance of , the certificate granted in this 
proceeding_ 

14. The corporate identification number assigned 'to Fone 
America, .Inc - is U-SlS'S-C which sha'll~ be inciuded in the cap:t.ion of 

. . . -' 

all original filings with thisComml.ssion~" and' in ,the titles ot 
. otherpleo.ding's' 'fil~d in, exist'ing'; cases~ , 

- 7 -



.'. ,:'!,...: •••• ,. • 

" . 

:, .• 

A.S9-06-0l6 ALJ/KIM/fs " 

l5~ Within 60' clays of the effective date of this orcler, 
applicant shall comply with PO' Code § 708, Employee lCie;ntification 
Cards, ancl notify th¢ Chief of CACD's ~elecommunications Branch in 
writing of its compl.iance. 

~his. order, is effective today. ' 
oated SEP '1(1989:, ~t San Francisco', california •. 

".' 

, ' . 
- 8:,-· 
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TO: ALL INTEREXCHANGE TELEPHONE UTILITIES 

Article 5 of the Public Utilities Code grants authority to the 
California PUblic Utilities Commission to, require all public 
utilities do·in; business in California' to file reports as. specified 
by the Commission on the utilities' California operations.. 

A specifie annual report forxn has not yet been prescribed for the 
California interexchange telephone utilities. However,you are 
hereby·directed to submit an original and two· copiesof.the 
information requested in, AttacmnentA no, later than March· 31st of 
the:year following the calendar year for which'the·annual report is 
subm'i ttecl~. ' '. .' 

" I. 

Address your report to: 

California Public Utilities Commission 
Auditing and Compliance Branch, Room 32-51 
505· Van Ness Avenue 
San Francisco,.·CA 94102-3298 

, , " 

Failure to file this information on time may'result in a penalty as 
provided for in. §.§ 2107 and 2108:: of the, Public utilities Code •.. 

, . .' , " . 

If you' ,have'any"question' ::oncerning "this :matter,. please call 
(415.t 557-248:4. 

Very .' truly~ours;, . 

ISf.I<ENNETH K. LOUIE 
.. Kenneth K. Lou·ie 

AUdi1:,ing and Comp'l.ianceBranch 

.. 
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IntormationRequested ot Calitornia Interexchanqe Telephone 
Utilit'ies. 

To, be tiled with the Calif.ornia Public ·Utilities Commission,. 50S 
Van Ness Avenue, Room 325l" San Francisco" CA 94102-3298, no later 
than March 3·lst of the yearfollowinq' the calendar year tor which 
the annual" report is, submi tteCl .. , . ",,' . 

,,1.'" Exact legal'. name ·and 'tT.' # of reportinq, utility. 

2.. Address. 

3. Name, title" aCldress, and telephone number ot the 
person, to be contacted concerning'the reported 
inforxnation. 

4. Name and title of the. of.ficer having custody of. the 
qeneral books of account and the address of the 
office where such books are kept. . 

5. Type o'f orqanization (e.g., ,corporation, 
partnership" sole proprietorship, etc.) 

If incorporated, specif.y: 

a. Date of filing articles of incorporation with 
the Secretary of State .. 

b. State in which incorporated. 

6. Commission decision. number granting operatinq 
authority and the date of that decision., 

7 .. · Oate operations, were be9Un~ 
I 

" I 

8.. Description o,f other business activities in which 
the utility is en9'~9'ed .. 

9. A list' ot, all affiliated companies. and their 
relationship to the utility., State if.' affiliate is 
a:: 

a. Requlated public utility. 

b. Publicly held corporation. 

10.. Balance sheet as of. December 3J.st of the year tor 
which information is submitted .. 

11. Income statement for california operations; tor the· 
calendar year for which.. information' is''.su)):mitte4,. 

I 
\ . 
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Decision -----
BEFORE THE PUBLIC UTILITIES, COMMISSION OF THE S~A~E OF CALIFO 

Application of FoneAlneriea, Inc.. ) 
to operate as a reseller .,and" ) 
and, Alternate·Operator Services' ) 
provider. for interLATA traffic ,in ) 
in' the State of Cali'!ornia. ) 

----------------~.'-,-.---------<'-'-----) 

o P- INI ON 

Application 
(Filed June 

Fone America, Inc.. (applicant) ,see a certificate of 
pu:blic convenience and. necessity Under,Publy! Utilities CPtr) Code' 
§ 1001 to permit it to operate as areseller of, telephone service 
offered by cOInmunieation,e~xnxnon ~~rriersh. ro,:,id'ing . 
teleeoInmunieation serviee in' californ.i~ -. , '. 

On June 29'1 1983, the Co:rnmiLsion issued Order Instituting 
Investigation (OIl) 83-06,-01 to det/rmine,' whether competition' 
should be allowed in the pr:oviSiOy of , teleeommuniea~ion " 
transmission serviee within the ;:.tate..Many applications to 
provide competitive service we~ eonsolidated with OIIS3-06-01 .. 
By interim Deeision (0 .. ) 84-0 -03-7 and later decisions we granted 
those applieations, limitin the authority c6nferredto inte~A 
serviee and subj'ectinq th applieants to the eondition that they' 
not hold themselves out 10 .. the publie to- provide intraLATA. service, 
pending our deeision' in/OII ,83-06-01.. ,,.' --::', 

On June 13,;1984 we issued 0.,84-06-113 in OI! 8-3-06-01, 
denyinq the applieations to the'extent not previously granted. We 

, " / '. ' 

also'direeted persons ,not authorized 'to provide intraLATA 
teleeO:rnl'nUnieation/~ervice to, r,efrainfro~ holding:,out the,' 
availability of such service; ,'VIe required them.,to advise their 

I. ',", 
subscriberstha;t intraLA1'A calls, should be placed:' over' the 

. '",' I,' ', .. ' " , '," 

tacUities o!th~, ~?;.'?4l exchanqe company. .' " . 
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