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Decision 89 09 030 SEP 7;1389
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

Sandra Anderson and [: .'GD“fV“
LJ"”duUZlﬂ;“

'Ronald Anderson,,ur
Case 88~ 06-018

- (Filed June'14, 1988)

COmplalnants,
vs.

‘San Jose Water Co.,

Derendant-

V\vavvvvvvv‘

, for themselves,
complainants..

’ Attorney at Law ‘for San Jose
. Water: Company, defendant. .

Y. Sumpary
This decision authorizes San Jose Water Company (San

Jose) to provide service to complalnants, Pr. and Mrs. Ronald L.
Anderson (Andersons), from a new serv;ce connection at the;r

o property line on Surmont Drlve-‘ Thms author;zatlon Ls

condltzoned upon San Jese relmbursrng compla;nants for actual cost
of purchas;ng and 1nstallmng a new pump station, at a cost not to

exceed $5, 000. Compla;nants<shall be respons;ble for. lnstallatmon,
operatlon, and marntenance of the pump statlon.'

- XX. Complaint

The ex;stxng ma;n ;ervmng Andersons ls-an 1,815-root

Iongr 50-year old two—;nch screw jolnt galvanzzed iron pipe in
Blossom Hill Road. <
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San Jose proposes. to replace the exmstmng main w;th 895
feet of new s;x-mnch main thmt connects to an existing 17 1/4-1nch
main in Blossoem H;ll Road. 3an Jose plans to-ret;re the rema;nmng
920 feet of the exlstzng maln if and.when Andersons are served zrom
another source, such as from the main in Surmont Drzve at
Andersons’ prxoperty line. ‘ oo :

' Andersons allege that by replacxng the exmst;ng main and
by prov;dmng water service from another source, San Jose creates a
serious sexvice problem at their reszdence located at 400 Surmont
Drive in Los Gatos;_ The exlstlng main . operates at 150 ps; pressure
which is adequate o lzft water to the elevatron o: thezr
resmdence- Since the new water source and: sexvice: connection .
operates at a lower pressure that rs not suft;c;ent to‘lzrt the
water to the residence, San Jose s plan’ would requ;re Andersons to
mnstall a pump station. : :

: Andersons. arque that San Jose has prov;ded adequate water
oerv1ce to their residence for 15 years, and that ‘the new main w:llu
downgrade their ervmoe to.an ;nsuftmcment level..

Andersons suggested: several options to San Jose in an
attempt te resolve the problem. ‘

' Maintain the exmst;ng main in service after
installing the new mamn.

Extend the new main 70 feet to their
service connectlon.

Provide service from a water tank that is
located higher than their residence.

’

. III. Respopse bv San Jose

San Jose responds that the existing main has outlived its
useful service life because of severe corrosion. It has had eight
leaks in the past several years that required repamrs., The repairs.
are difficult and expens;ve due tolzts location in’ Blossom.Hill ,
Road a heavmly traveled two-lane mazn thoroughfare.. Traft;c must .

-,
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be controlled or detoured during the repairs, whlch usually take
from four hours to a day. S

San Jose did not replace the existing main in kind
.because the sexrvice area has realized substantial growth since the
old main was des;gned over 50 years ago. Also, two different
pressure zones are involved. . Andersons reside in the Belgatos
pressure zone, served from the Belgatos . reservoir, but have been
served from the Mt. Springs pressure zone and reservoir. When
sexrvice was initiatéd to a previous cwner of the Andersons’
property, the Belgatos zone and water system had not yet been
developed so service was. established and has continued xron Mt.
Springs- The Mt. SPrlngs reserv01r is ‘at elevation 610 while
Belgatos reservoir is at elevetlon 417. - Andersons’ resmdence is at
elevation 480. All elevations are in feet above mean sea level.

San Jose now proposes to serve Andersons. from the
Belgatos reservolir, which necessrtates.a pump statlon in order to
1ift the water to the elevation of’ Andersons’ residence. The
advantage of service from the Belgatos reservoir is that Andersons
can be served from a service connection at. their property line in
Surmont Dxive. The. exlstlng pain in Blossom Hill Road" ‘would be
kept in service :or one year to allow. Andersons time to install the
punp station. This would allow the Andersons to abandon about
1,000 feet of their existing service line, which is the portion
that crosses other property and development. The service line is a
‘galvanized pipe approximately 2,000 feet long and 15 to 25 years
old, with limited remaining useful service life. This service line
will be Qifficult to repair because it crosses over other property :
between Blossom Hill Road and the Andersons” property-_

San Jose further states that the existing 150 psi service’
connection pressure to-Andersons cannot be maintained from the new
main. The 150 psi exceeds the General Order (GO) 103 maxlmum
* allowable normal pressure of 125. psi ‘at the servmce connection.
The only way the 150 psz could ‘be maintained is to~cont1nue to
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serve Andersons from the existing 2-inch main since GO 103 does not
apply tO<pfe-existing”tacilities;. However, ' dozng 50 . would require

San Jose to continue to mamntamn that port;on ot the 2-inch main at
hlgh cost. ‘

San Jose points out that even under the existing sexvice
conditions, Andersons need to pressurxze the water for their use,
since the pressure: in the' existing main Ls‘barely adequate for
water to reach their residence. Once it reaches the residence, the
remaznlng pressure is 1nadequate for domest;c use. For’this ,
reason, Andersons use. a. water hold;ng tank to store the- water, and

pressure facmlzt;es to provzde'the necessary'pressure for' domestic
user . : ‘ ! " ’ '

V. HBeaxing

A. ZTestimony :
~ During the hearing on October 17, 1988 Andexsons
testified that having to install and maintain a pump station would
place an unreasonable burden on then due to the remoteness of their
property, which encourages vandalism. Andersons stated they were
assured of adequate water when they bought the properxty. They are
not. sure who gave the assurance, but believe it was either from the
prior owner or from the realtor they dealt with:who may have
contacted San Jose at that tzme. Andersons suggest that San Jose
should be responsible for the pump station. that 15 now requmred as
a result of the existing ma;n replacement. o

San Jose Chlef Engxneer Pardini testified that typical
punp stations of the type needed by Andersons are located in locked
vaults that minimize the rxsk of vandalzsm.' Such 1nsta11atlons are
common in hilly areas where service connect;on pressure is .
1nadequate for high elevat;on reszdences. He further testified
that to‘nxs knowledge San Jose- has never assumed. respons;bilzty for
such pump-stat;ons-' To do so could set a precedent and entitle

L
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other similarly situated customers to-the same benefits, with the.
costs paid by the other‘ratepayers. L -
B. Negotiations :

' Since there appeared to be a wmllxngness to negot;ate,
the parties were encouraged to do so during the noon recess. While
some progress was made, it was clear that mnore time would be needed
to-determine_whetner'an agreement,could‘be'reacned,

- A submittal date of November 16, 1988 was set. By letter
dated November 8;‘1988fAnderson5-requested that the submittal date
be extended to January 22, 1989 to allow sufficient time for
- negotiation and to obtain more information on the7rurther alternate
options suggested by San Jose. The extenszon was . granted by an

Administrative Law’ Judge’s. Rulmng., The case was. submztted without
a negotlated settlement on January 22 1989..

v. :*.f’ ST

What is the extent of San Jose’s obligation to serve the
Andersons? That is the fundamental question in this case.

As a general rule, each regulated utility in. California,
as a condition of its monopoly franchzse, has an oblxgatlon to
serve all customers who ask for, and . are willing to pay ror,
service in its service area. 'In a landmark case regarding the
ut;lzty s obligation to serve 1ts customers the court stated that
there ”is a wxde field for- play'or the rule of reasonableness for
 demand for service and whether it does. or. does.not exist must be

determ;ned...xn each ;ndxvxdual caset (LQEQLJQL_J_ﬁpx;ng__Qllgxv
Water Co., 169 Cal 318.) o ' R

If the. Andersons were a new customer, the service
connection proposed by—San Jose at the Andersons’ property line on
Surmont Drive would reasonably satlsfy the company s ‘obligation to
serve.n This connection would provzde water to ‘the property at a-

. pressure w1th1n the llm;ts specrtzed by Go'103.‘ Such a servmce ‘

ofon

o
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connection would requlre the property owners to 1nstall and operate
a pumplng statlon, at their own. expense, to-l;ft the' water to their
residence. This is a reasonable expense for newﬂcustomers to
incur. ' |

However, the Andersons are not new customers. They have
been adequately served from the ex;st;ng main foxr more than 5 '
years. The proposed mmprovements to the system will lower the
‘water pressure of the service they have been prov;ded and cause
them to incur the. additional expense of 1nsta111ng and- operatzng a
new pumplng station. : : ,

The Andersons argue that San Jose has an obligation to
continue to provide adequate serv;ce which is approximately equal
to that which they have received ror'ls years- Based on the unique
facts of this case, we agree wzth the Andersons- Where an’ exxstlng.
customer has relied on a part;cular level of serv;ce for an ,
extended period of time,. we fLind’ it unreasonable for the utility 0o
undexrtake ;mprovements in a manner whech causes the customer to
1ncur substantral add;t;onal costs to ma;ntaln the same level of
service. ' ,
' ~In apparent recognlt;on ot 1ts oblzgotmon to serve, San
Jose offered to contribute $2,000 toward the installation of the
pump. station and to relocate the service connectxon to. Andersons’
property line at no cost to them. San Jose 1mp11es that to pay for
the full cost of the pump would be too costly.

Undoubtedly there are situations in which the expendlture
of funds to maintain servzces to one customer: in ‘the course of
system lmprovements would be found to be prohxbztzve. The record .
in this case, however, 1s 1nsu££1c1ent to support such a hold;ng.
On this record, the Commzssxon concludes that San Jose should
relocate the service: connectxon,and reimburse complainants the
actual ¢cost of purchaszng and lnstallrng the pump-statlon. The -
record ;ndxcates the maxnmum‘cost of 2 pump station to-be $5,ooo.f-
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We recognize that the cost of serving a particular
customer under unique circumstances such as this case may be more
costly than simply iowering_ the level of servi"ce»,. but't_his fact is
not decisive, since a public utility-can seek rate relief to reduce
the effects of unprorztable operatzon» when they‘adversely azfect
its overall rate of return. .The Commission has 1ong held that a,
ut;lmty 1s.expected to comb;ne less remuneratlve servzces wzth the
more profitable ones.: . :

We disagree with the Andersons' argument that San Jose
should be responsible for the installation, operatxon, and _
maintenance of the pump station in perpetuity. while there is some
additional cost of operating and maiﬁtaining a pump station, this .
is a customary obl;gatzon in the’ hzlly terrain where the Andersons
live. Moreover, we find that thxs added oblzgat;on wlll be offset,
at least in part by the- elzm;natxon of ‘the pressure tank and '
approximately 1,000 feet of older servxee line. Therefore, the
Andersons . shall be responszble for lnstalllng, operat:ng, and
ma;ntaxn;ng the pump. station.. o

Both San Jose and the Andersons proposed various other
sexvice options. It ms not necessary for' us to review these
optxons in detall, sanee each of these alternatzves either fails to
fulfill the utzl;ty s oblzgatzon to. serve oxr is more costly to the
utll;ty than the actions we have requlred. o _

‘ One alternatmve is to maintain the ex;st;ng main. Each
party proposes’ that’ the other bear thls»cost. Mamntaznang the
existing main is not pract;oal ox. econom;c cons;der;ng the age and
condition of the maln, and the frequency, dmtt;culty, and ¢ost of -
'malntamnlng it. We find this optlon unreasonable regardless of whe
would bear this cost. :

' SLmllarly, we reject the option of extendmng the new main
'70 feet to the exmstzng service oonnection. Th;s option would.

pose added cost to San Jose, would require the cont;nued use of

-
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"7_the ex:.sting 'ervice line and a new P‘mP stat:.on w°u1d still be we

_ Finally, “we find two alternative routing suggestions tar ’
i koo costly and impractical. We reject Andersons' 'suggestion that
',""'_'.they be served from the Santa Rosa tank 'J.‘h.is would require a new
' "serva.ce l:x.ne several thousand reet long over dizticult terrain and
- new easements and would reguire pressure reduction., We also reject
San Jose’s suggestion that the Andersons pay $l4 300 for replacn.ng
'920 feet of the existing two-inch main zrom the end of the new six-
‘inch’ main to A.ndersons' ‘existing service connection., This option
is far too. costly, regardless oz wb.o would pay for it.
. Conclusion : :

o We conclude that San Jose may undertake the planned
improvements to the system and may establ:.sh at. san Jose’s
expense, a new service connection for the Andersons at Surmont
Drive. - San Jose ‘shall reimburse the’ Ande:rsons tor; the actual cost
of purchasing and install:.ng a pump station, not to exceed $5.,000..
The Andersons shall be. responso.ble for install:.ng, operating, -and

maintaining the pump stat:.on, includ:.ng replacing any components as. I'
needed.

These conditions offe:‘the Andersons the opportunity to
receive water at sufficient pressure for their use and at a more
favorable service connection location. ‘The- ‘new location would
reduce the length of the existn.ng service line by balf, eliminating
the portion that crosses other property or. development and avoid
potent:.ally difficult and expensive maintenance. The pump station -
should furnish water at sufficient pressure for use at their
residence without the need for further pressurization. Andersons
Will be 2ble to eln.minate the naintenance responsibilities they now

. have with the:.r exn.stn.ng storage tank and pressuring facilities.
In return, they only have to assume the man.ntenance of a new pump
"station. San Jose shall maintain’ service at the existing service”
connection until sexvice is established at the new connection or

N
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untll 180 days arter the new serv;ce connect;on is completed, o
whlchever comes first.

indi : ‘

1. Andersons filed a complaint requestlng that San Jose
continue to provide water at a. pressure of 150 psi at the sexrvice
connection to serve- thezr residence at 400 Surmont Drrve 1n Los
Gatos without pumplnq ' .’ :

- 2. Andersons have been recezv;ng water at a pressure or S0
psz for about. f;fteen years from an exmstlng main in Blossom Hill
Road.

3. Andersons’ residence.is.ebout 205 feet higher than the
~ existing service connect;on.

' 4. Andersons use a water storage tank and pressure
facilities at themr'reszdence in order to provide adequate watexr
pressure for ther* use. : -

5. The exmstzng main serving Andersons is an 1,815~foot
long, 50 year old two-inch screw joint galvenzzed iron pipe that is
deteriorated and .costly to repair. L |

6. San Jose has replaced a portion ot the existing main with
895 feet of new s;x-znch main which connects with an existing.

17 l/4=inch mamn in Blossom Hill Road.

7. The cost of Lnstalllng a pump statmon is approxlmately
$5,000. , : ” :

' 8. The cost of installing a new service connection at
Surmont Drive is approxxmately $1,500. :

9. Andersons are served ‘from the Mt. Springs pressure zone
even though they resrde in the ‘Belgatos pressure zone. The
Belgatos systenm was not 1n operatlon at the tlme water servzce was
originated to the reszdence-“ :

10. San Jose proposes-to serve Andersons Zrom the Belgatos

'pressure zone, whzcn would requmre 2 pump statlon to llft the water
. to Andersons resxdence.'u ‘ Ce :

W
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1l. Andersons object to being responsible for a punp station,
believing that this should be San Jose’s responsibility.

12. San Jose has considered serv1ce opt;ons proposed by
Andersons and has offered further optzons to~them.

13. Andersons have proposed mod;tmcat;ons to the turther
options proposed by San Jose. o

14. San Jose and’ Andersons have not reached .agreement on
resolv;ng this complaxnt.

1. San Jose should be required to offer Andersons adequate
water service that is approximately equivalent to the service they:
have been receiving. o .

2. .San Jose should be ordered to relocate the Andersons’
service connectlon and rezmburselthe Andersons for the actual cost
‘of purchas;ng and xnstallmng a pump stat;on.

QRDER
IT IS ORDERED that:
1. San Jose Water Company (San Jose) shall pay to Dr. and
Mrs. Ronald L. Anderson (Anderseons) for the actual cost;ot_
purchasing and installing a pump station at their residence on
Surmont Drive, in an amount not to exceed $5,000, within 10 days of
recexvxng proof of purchase or: installation.’ )

2. San Jose Water Conpany shall establ;sh a new service
connection to the Andersons' res;dence at the property line on-
Surmont Drive. ' ‘ .

3. San Jose may dlscontlnue service to. Andersons rrom the

exlstlng mamn upon atter complylng wzth ordermng Paragraphs 1 and
2- o . - '
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4. Except to~ 'c.hé extent ‘grante'd‘herein, this complaint is
denied. , _
'I‘h:x.s ordcr becomes ef.fectn.ve 30 days from today.

Dated SEE 7 lggg' -, at San Franc:.sco, Caln.tornn.a.
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be controlled or detoured durlng the repalrs, which usually take
from four hours to a day.

San Jose did not replace the exlstlng maln in Xind
because the service area has reallzed substantial growth since the
old main was desmgned over 50 years ago. Also, two‘dmtferentﬂ
pressure zones are involved. - Andersons reside in/the Belgatos
pressure zone, served from the Belgatos'reservo{r, but have been
served from the Mt. Sprlngs pressure zone and’ reservomr. When
serv1ce was 1n1t1ated to a prevmous owner of the Andersons'
property, the Belgatos zone and water system had- not yet been
developed so service was establzshed aﬂé has cont;nued from ME.
Springs. The Mt.. prlngs resexrvoir rs-at elevatzon 610 while"
Belgatos reservoir is at elevatzon 17. Andersonsr resldence is at
elevation 480. :

San Jose now proposes Lo serve Andersons from the
Belgatos reservoxr, which . necessitates a pump- station in order to
1ift the watexr to the elevatdon of Andersons’ residence. The
advantage of service from the Belgatos reservoir is that Andersons
can bhe’ served from a service connectlon at their property line in
Surmont Drive. The exrstlng main in Blossom Hill Road would be
kept in sexrvice for one year to. allow Andersons time to install the
punp- station. This wéuld allow the Andersons to abandon about
1,000 feet of their ex;stzng service line, wh;ch is the portlon
that crosses othe property and development. The serv;ce llne is a
galvanized pipelﬁpproximately 2,000 feet long and 15 to 25 years
0ld, with llmzted remaining useful service life. This serv;ce line
will be dszlcult to repair because it crosses over other property
between Blossém Hill Road and the Andersons’ property-

San Jose further states that the exlstxng 150 psi sexvice
‘connectzon/pressure to Andersons cannot ‘pe maintained from the new
main.. Thé 150 ps; exceeds the General. Order (GO) 103 maxlmum
'allowable normal pressure of 125 ps; at the’ servmce connectlon..
,The onxy'way the lso psi could be maintained ls to'contlnue to S
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‘

the exxstlng service lmne and a new pump statzon would still be
reguired.

Finally, we f;nd two alternatzve routlng suggestzons far
too costly and meractlcal. We reject Andersons’ suggestlon that
they be serxved from the Santa Rosa tank. This would requzre a new
service line several thousand feet long over dltt;cult/terrazn and
new easements and would requlre pressure reduct;on. ‘We also reject
San Jose’s suggestion that the Andersons pay $14,300.for replacing. =
920, feet of the exastmng two-lnch mazn £xom the ond of the new six-
mnch ma;n to Andersons’: exxstxng serv;ce connectzon. This option
is far too costly,. regardless of who would pay :or zt._'. D
D. SConclusion :

' We conclude that San Jose'maytyndertake the planned
improvements to the system- and may establlsh, at San Jose’s
expense, a new servmce conneqt;on for, he Andersons at Surmont’
Drive. San Jose shall relmburse the Andersons for the actual cost
of purchasing and 1nstallmng a pump/statlon, not to exceed $5,000.

The Andersons shall be respons;ble for Lnstalllng, operating, and

maintaining the pump stat;on. //

These condmt;ons offer the Andersons the opportun;ty to
receive water at sufficient pressure foxr their use and at a more
favorable service oonnectlon locat;on. The new locatxon would
reduce the length of the ex;st;ng servnce line by half, eliminating
the portion that crosses. other property or development, and avoid
potentially difficult and expensive maintenance. The pump station
should furnish water at’sutflcient pressure for use at their
residence without the’%eed for further pressurization. AnderSons
will be able to elzmznate the ma;ntenance—responszb;lzties they now
have with thelr exzst;ng storage tank and pressurlng facilities."
In return, they only have to assume the malntenance of a new pump
‘ stat;on. San Jose shall ma;ntamn serv;ce at the exzsting serv1ce

connectxon until/oervice 1s established at the new'connectzon or




