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Decision 89 09 033 sgp 7 /1939 |
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

In. the Matter of the Application of )
Cellular Dynamics Telephone Company )
©f San Franclsco, Inc., a )
California corporation, for a )
Certificate of Publi¢ Convenience ~ ) . '
and Necessity to Operate as a ) Application 89-04-031
Reseller of Cellular Radio : "~ ) (Filed: April 14, 1989)
Telecomnunications Within ) o : .
California and for Exemption )
from the Requirements of )
Sections 816-830 and: 851-855» )
of the Public Utilities Code. )

- : _ e MY ;

This is an applicationtin which Cellular Dynamics.
Telephone Company of San Franczsco, Ine. (appl;cant) seeks a
certificate of public convenience and necessrty to operate as a
reseller of cellular radio telecommunlcatlons services.

Notice of the tlllng of the applzcatlon appeared in. the
Comm1551on's Daily Calendar of Aprll 20 1989. There are no
protests.‘ ‘ . W '
The Commission make the'zollowing;rindings and
conclusion. ‘ | -
Findi ¢ Fact

1. A public hearing is not necessary in this matter.

2. Appllcant is a newly organized California corporation
with offices in Inglewocod, California. Applicant’s parent is
Cellcom Corp. (Cellcom) which also owns Cellcom Telephone Company
which has operated.as a reseller of cellular radiotelephone
services in the greater New-York City CGSA and Cellular Dynamics
Telephone Company or Los: Angeles In¢c. (Dynamlc Telephone) which
: operates as a reseller 1n the greater Los Angeles CGSA.
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3. The pres;dent of Cellcom, Jay Brown, is also president of
_Dynamlc Telephone and applicant and the business of applicant will
be operated by the current management starts of the other, companies.
who have s;gnlflcant experience in- the cellular radiotelephone
pusiness. : , _

4. Applicant proposes to~operate as a resale carrier of
cellular radiotelephone service within the State'oIHCaiifornla,
initially in the San Francieco/San«Jose‘CGSAs,'reselling services
which are provided by either or both Bay Area Cellular Telephone
Co. and GTE Mobilnet of San ?rancisco/San Jose Limited Partnership,
the wholesale cellular provzders ln the area, and £rom other
facilities-based lrcensed cert;fmcated cellular radiotelephone
carr;ers operatlng zn the area. '

5. As a reseller, appllcant will not construct, own, or
operate any fixed cellular radio equlpment or facilities but will
sell to end users the servmces provided by carriers. which do
operate the fixed facilities. necessary to transmit cellular
telephone traffic. Applicant will purchase services from these
carrlerS—at their tarlzfed wholesale rates and wmll resell these
' services lnltlally at . the followzng rates-

Connectlon Charge | : $25 00 1 $25.00-
Monthly Access Charge 45. 00, 45.00°
Peak Minute Usage _ ©.as | -90
off-Peak Minute Usage ' .20 .20

6. Applicant has provided a balance sheet wthh indicates
assets of $20,000 as of April 1, 1989. Cellcom will provide.
additional working capital to appllcant to fund its needs as such
advances are required, and commits to cover the . operational losses
of ‘applicant’s utility operatlons. A pro forma inccme statement
progects a net loss of $6,780 for the first year’s operatlon and a
'profzt of $13 365 at the end or the second year o: operatlon.
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7. Applicant has therebility, including financial ability,
to conduct the proposed operations.

8. It can be seen with certainty that there is no
possibility that the activity in questzon may have a significant
effect on the environment.

9. Applicant also requests an exempt;on from the provisions
of Public Ut;l;tzes Code §§ 816-830 and 851-855 which require
Commission appreval prior to issuance of debt, equity, or .
encunbrances of. property by a public utility. Since applicant will
not construct or own any facilities or equmpment, observance of
these sections will not serve to protect investment in facilities
against improvident financial manipulation by utility management.
s applieant fails because of competitive market'torces, other
competitive resellers will be able to continue to offer service to
appllcant’s customers. Compllance wzth these- prov;s;ons may
increase applmcant's costs and mmpede competztlon. - '

10. Exemption from the provisions of Public Utilities cOde\
§§ 816-830 has been granted to other resellers'(e-g., D.se-zo 007
and D.88-12-076). With respect to § 851 there is an exemptzon when
the transfer or encumbrance of property serves to secure debt; when .
the acquisition of a eontrollihg ihterest‘ot a reseller is not
involved. §§ 851-854 should be modified to reflect that exemption.
§ 855 involves receivexships for water and sewer corporAtions which
are not germane to'applieant's Proposed operations.

1l. Applicant’s proposed-resalerof cellular service will
enhance competition in the cellular retail market and may result in
prov;dmng lower priced service, increased ability of customers to
choose among service provzders and a wide variety of service
packages, and mncrease use of the exlst;ng fac;lltles of the
underlying carrrers resultzng in greater etf;cxency. ‘

oAz, Publ;c convenience and necessity requzre that the
.appl;catmon e granted. L
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_ 13. Applicant requests that it be authorized to file tariffs
five days after the effective date of this order to be effective on
not less than rzve days’ notice. Applicant also asks to be
exempted from Parts IV, Vv, and VI of General Order’ 96-A for
subsequent tarlff fxllngs,

14. Applicant did not file proposed tariff pages which its
application. It is reasonable to require that the initial tariffs
filed by applicant be filed on not less than 15 days” notice before
they become effective to allow time for appropriate review by the
cOmmlsszon Advisory and Compllance Division and other 1nterested
partles.\ ‘This is cons;stent with our treatment of other resellers
(e.g., D.89=-05~006) . ‘ :

15. Sectlons Iv, v, and VI of General Order 96-A relate to
filed and effective dates, procedures and the filing of tariff
sheets which do not increase rates or charges, as well as
procedures and filings to increase rates. In general, these
provisions require a showing before this Commassxon justzfyzng any
increase and provmde in the case of cellular resellers that rates
will become effective 30 days-atter lelng tariff sheets which do
not increase rates or 30 days after f£iling an authorized increase
unless COmmxsszon avthorization for a' shorter perzod is" obtaxned.

16. Applicant should be subject to the user fee as a
percentage of gross intrastate revenue pursuant to Public vtilities
Code §§ 431-435. The fee is currently 0.1% for the 1989-90 fiscal
year. : .

17. As a telephone corporation operating as a
telecommunications service- suppller, applxcant should be subject to
the three-tenths of one percent (0.3%) surcharge on gross
intrastate revenues to fund Telecommunmcatlons Devices for the
Deaf. This surcharge became effectlve July 1, 1989 as: set forth in
Resolution T-13061 dated Aprll 26, 1989 and zssued pursuant to
‘Publlc Utilxtzes COde § 2881. : ‘”‘r,,; e N
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18. Because of the public interest in effective competition,
this order should be effective on the date issued.
conclusion of Xaw

The application should be granted.v
Only the amount paid to the state for operatlve rzghts
may be used in rate flxlnq. The State nay grant any number of

rxghts and- may cancel or. mod:fy the monopoly feature oz these
rxghts at any t;me.

ORDER

IT IS ORDERED that: .

1. A certificate of public convenience and necessity to
operate as a telephone corporation as defined in Public Utilities
Code § 234 for the purpose of operating as a resellexr of cellular
radmotelephone servxoes within California is granted o Cellular.
Dynamics Telephone Company of San Franc;sco, Inc. (applicant) in
accordance with the texrms of the appl;catxon- =

2. Applicant is authorzzed to file. wzth the Comm1551on after
the effective date of this order, on not less than 15 days’ notice
to the public and the COmmzsszon ‘the tariff schedules and rates for
the proposed service. Service may not be ortered until tariffs are
on file. This filing shall comply with General Oxder Series 96,
except that, applicant is authorized to employ the altermative
method of page numbering described in Commission Resolutions U=-275
and T-4886 at its election. The tariff shall.provide“!or‘a user
fee surcharge of 0.10%. Failure to file the tariff may result in
revecation of the author;ty'granted here. '

3. Applicant is subject to the provzsxons of General Oxder
96-A including Section IV, V, and VI as revised in D.88~-05-067.
4. Appl;oant is subject. to-the user fee as 2 peroentage of

gross intrastate revenue pursuant to- Publmc Ut;lmties Code §§. 431~ -
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5. Applicant is exempted from the provisions of §§ 816-830.
Applicant is also exempted from § 851 if the transaction involves
the transfer or encumbrances of prOperty to secure debt when the
acquisition of a controlling interxest of a reseller is. ot
1nvolved. § 855 does not. pertain to cellular resellers.

. The corporate 1dentl£1catlon nunber asszgned to applicant
1s-U—4076-c which shall be included in the captzon of all original
filings with this Commission, and in the txtlea of -other pleadlngs
filed in existing cases. :

. 7. Within 60 days of the erfectlve date of this order,
applicant shall comply with Public Utllltles Code § 708, Employee
Identlflcatmcn Cards, and notlry, in. writlng, the Chief of the
Telecommunications Branch of the Commassmon Advxsory and Compliance
Division of compllancc. .

8. The certificate of publlc convenience and necessity
graated by this oxder shall expire within 12 months after the
effective date of this order if applicant has not filed tariffs and .
commenced operations by that date.

9.  Within 20 days after this order is effective, applicant
shall file a written acceptance . of the certlfzcate granted in-the
proceeding.

This order is e:fectlve today.

Dated  OLP 7 1989

. at San Franclsco, Callfcrnla.

S < 8 Ilﬂ:lﬂJ.VﬂU‘

FREDERICK R DUOA - |
STANLEY W. HAETT
JOHN'B. OHANIAN
'..mmA M.JECKEHT
1 CERTTIFY: r.mﬂgvp Tﬁis,DECts'oN -

‘WAS 2BPROVED' 5¥. Tz, ABOVE
CO'M/\n.owc" A -:oww.

L5 \U'

WESLEY FRANKL:N, I‘\\.:& % WCutive Du'ec‘o
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5. Applicant is exempted from the provisions of §§ 816-830.
Appllcant is also exempted from § 851 if the transaction 1nvblves
the transfer or encumbrances of property to secure debt/yhen the
acquisition of a controlling interest of a reseller is ot
invelved. § 855 does not pertain to cellular resellexrs.

6- The corporate identification number ase}gned to applicant
is U-4076-C which shall be included in the capt}on of all original
filings with this Commission, and in the titled of other pleadings
filed in existing cases.

7. Within 60 days of the effective date of this order,
applicant shall comply with Public Utml/ ies Code § 708, Employee
Identification Cards, and netify, i iting, the Chief of the
Telecommunications Branch of the cOmmy251on Advisory and Compliance
Division of compliance. e

8. The certificate of public convenience and necess:ty
granted by this order shall expxre with 123 months after the
effective date of this order ;x applzcant has not filed: tar;rzs and
commenced operations by that /date. :

_9. Within 20 days after this order is effective, appllcant
shall file a wr;tten acceptance ot the certzflcate granted in the

proceedmng. s//
. This order i ffect;ve today.

Dated: ' , -, at San Franc;sco, Calxrornla. .




