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BEFORE THE PUBLIC UTILITIES COMMISSION OP ~'FORNIAV

In the Matter of the Appllcatlen of )
Greyhound Lines, Inc., a Coxporation,)
for acceptance of ICC oxder ‘ Application 89-05-051
authorizing self-insurance pursuant (Filed May 22, 1989)
to Public Utilities Commission :
General Oxder Nos. 10l1-E and 115-D.

By thls application- Greyhound Lines, Inc. (Greyhound)
seeks to have an order, issued by the Interstate Commerce
Commission (ICC), allowing it and each of its regional
subsidiaries, including Western Greyhound Lines, Co. (Western), to
be a self-insurer, accepted by this Commission. Such an oxder
would exempt Greyhound from those provisions of General Oxders (GO)
101=-E and 115-D which’require the furnishing of a certificate of
insurance or bond by passenger stage corporatzons and charter-party
carriers of passengers. : :

~Paragraph (6) of GO 115~D, pertaxnxng to charter-party _
carrzers, provides that proof of the exlstence and continuation of
exempt status must be filed with the Commission annually in such
form and at such times as the Commission may require. The parallel .
section of GO 101-E, regarding passenger:stage corporations.,
requires proof of the existence and continuation of the ICC
authorized self-insurance to be in the form of an affidavit, and
also provides that ~additional affidavits or other proof of such
qualifications shall be filed in such form and at such times as the
Commission may require.” Paragraph (7) of both GOs requzres
carriers to make application to . have ICC order; authorxzzng self~
insurance accepted Dy thxs COmmxssxon. Upon approval by the
;COmmisszon, the carrmer is exempt from the provisions ot the.GOS
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which require the turnishing of the certificate of insurance oxr
bond. '

In its application Greyhound asserts»that Western
operates as a passenger stage corporation pursuant to authority
issued by this Commission under PSC-l, and that Greyhound operates
as a charter-party carriex within California pursuant to a permit
issued under TCP 12-A. Greyhound ‘also states that it operates as a
common carrier of passengers, as well as in charter-party services,
pursuant to authorities issued by the ICC, and that Western is a
wholly owned subsidiary of Greyhound.

Counsel for Greyhound has furnished the administratiVe
law judge with Icc Decision No. MC-F-18655, dated Decenber 8, 1987
by which the pJolel exempted from its prior review and approval the
purchase by Greyhound of all interstate and intrastate operating
authorities of its,regional subsidiaries, includinq Western. This
decision is referred to in ICC Decision No. MC=1515, dated February
9, 1989, attached to the application as Appendix A to- Exhibit 2.
This ICC action with.respect to state held operating. rights was
exercised pursuant to Title 49, U.S.C. Sections 11341(a) and
11343(c) . By reason of the vesting in it of all of the interstate
and intrastate authorities of~Greyhound's'subsidiaries, Greyhound
has emerged as the sole remaining operating .entity. Thus, Western
no longer possesses either interstate or intrastate. operating
authority, and is not subject to the insurance requirementS-of
either the ICC or this Commm:szon.- The certificate issued by this
Commission and held in Western’s name should be amended to reflect
this change in ownership., _

The application’ contains the affidavit of Ermest H.
Bigsby, Greyhound’s Vice President of Risk Management,. declaring
that the ICC has-granted Greyhound's application for self=-insurance
of its bodily injury. and property damage liability. The affidavit
includes a copy . “of the ICC deciszon dated Februaxy 9, 1989 in,

' Docket NOw Mc-1515, granting Greyhound continuing authority to
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self-insure its bodily injury and property damage liability until
the ICC revokes that authority, eitherlupon Greyhound’s request or
the ICC’s own motion, if the compaﬁy fails to comply with the terms
and conditions of the decision. The Bigsby affidavit also declares
that the conditions for institutioh of the approved self-insurance
plan have been met, and include a copy of the ICC notification
verifying satisfaction of the conditions. Greyhound has alse
procured excess insurance from Insurance cdmpany of North America.
A copy of the certificate evidencing‘such excess coverage is’
attached to the affidavit as Appendix C.
- Greyhound has satisfied the requlrements set forth in

GOs 101-E and 115—D necessary to obtain approval of thzs_
application, thus allowing it to be exempt from the provisions
requiring the furnishing of a certificate ot,insurancé or bond. If
the application is granted, Greyhound states it will file annually
the affidavit required by Paragraph (6) of GO 101—2, as well as the
procf of existence and continuation of exemptlon in such form as
this Commission may deem required by Paragraph (6) of GO 115-D, so
long as the ICC approved exemptmon shall remain in effect.

The ICC author;ty to self-insure is conditioned upon the
maintenance of several financial conditions, e.qg.:

a. An irrevocable letter of credit and/or
trust fund upon approval of self-insurance
in the amount of $5 million, to be
increased by $1.5 million each calendar
quarter until the letter of credit and/or
trust fund reaches a-maximum of 515
million.

Excess insurance coverage for bodily injury
and property damage claims covering between
$5 million and $100 m;llxon. -

c. A tangxble net worth ot at. least $10

Further, Greyhound must subnit: quarterly and annual f:nancxal
statements to the Icc, and mast’ £ile with the xcc quaxterly claims
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reports showing the number, aggregate dollar amount, and nature of
claims experience, as well as quarterly reports detailing pending :
court cases or other actions relating to or arising from its claims
experlence. '

Rather than requiring Greyhound to furnish this
comnission with copies of its reports and other information sent to
the ICC, our purposes will be sexrved if, in addition to the
required affidavit, Greyhound is required to furnish quarterly a
written declaration that the authority granted by the ICC allowing
Greyhound to be self-insured is in effect.

Grevhound requests ex parte action on this appl;cat;on,
asserfing that the sought relief will not adversely aftect the
competitive relationship of Greyhound with other carriers.

Greyhotnd'also*requestéJexpedited handling of this
application, asserting that it will suffer financial hardship-it
the request is delayed. This is because at the present time the

- carrier isvselt-insuréd'for all operations. In order to become
self~insured, it committed collateral worth $5,000,000, which
collateral is unavailable for operations and dedicated solely as a
reserve for liability claims. Greyhound will also;have;to-commrt
additional collateral of between, $1,000,000 and $3,000,000 to its
California insurance carrier in order to continue duplicate
coverage in California during the pendency of this application.
This additional collateral is required by the insurance company to
secure Greyhound’s payment of the deductibles under the dﬁplicate
polzcy. The use of such ¢ollateral, Greyﬁoﬁhd maintains, reduces
the overall cost.of such duplicate coverage, but at significant
expense to Greyhound. Greyhound must pay insurance premiuns for
such coverage. | -

Greyhound stresses that because of the conditions set
forth in Paragraph (6) of the applicable GO, it is exempt from the
lnsurance filings otherwise required, and states that the purpose

, or thlS-applxcatlon Ls to develoo competent prooz tor the
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Commisslon that such ICC. self—;nsuranee order bas been issued, and
the liabxlmty reserves and other requlrements of ‘such. order
satisfied.

indi £ Fact

1. Western has been issued a certificate of public
convenience and necessity authorizing it to operate as a passenger
stage corporat;on. . : |

2. Greyhound operates as a  charter-party carrler within
California pursuant to authority 1ssued by this Commission.

3. By Decision No. MC-F-18655, dated December 8, 1987, the
ICC exempted from its prior review and approval the purchase by
Greyhound of all interstate and intrastate operating authorities of
its regional subsidiaries, including Western. By that decision,
Greyhound has emerged as the sole remaining operating entity in the
Greyhound family. : :

4. Paragraph (6) of GOs 101-E and 115~D exempts passenger
stage corporations and charter-party carriers, respectively, from
otherwise applicable rules pertaining to insurance coverage
required by this Commission when such carriers become ¢qualified as
self-insurers with the ICC in accordance with the laws of the
United States applicable to self-insurance by motor carriers and
the rules of the ICcC promulgated thereunder, so long as such
quallflcatzon remains effective. Proof of the exastence and
continuation of such exempt status must be filed with this
Ccommission annually. | - :

5. The ICC has granted Greyhound's,appllcatxon for self-
insurance of its bodily injury and property damage l;abllmty by its
decision dated February 9, 1989 in ‘Docket No. MC-1515.

6. The provisions of Paragraph (6) of GOs 101-E and 115~D
relatang to exempt;on Lxom. otherw;se applzcable rules pertaanxng to
_insurance coverage have been satisfied by‘Greyhound.
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1. The application should be granted. ‘o

2. In addition to the affidavit required by GO 10l series,
‘ Greyhound should be required to submit to this Commission each
calendar cquartex a written declaration, under penalty of perjuxy
- affirming Greyhound's cont;nued author;ty to be selz-mnsured.
‘Because of the need for prompt action in oxder to m;nlmlze
potential financial hardship, this order should be effective today.

IT IS ORDERED that:

1. The self-insurance application of Greyhound Lines, Inc.
(Greyhound) is granted. |

2. As a condition of the authority granted by this decision
and in addition to the affidavit required annually by General Order
101 series, Greyhound shall furnish the License Section of this
Commission’s Transportatlon Division each calendar quarter with a
written declaration, under penalty of perjuxy-and.s;gned by an
authorized officer of Greyhound, that the authority granted by the
Interstate Commerce Commission (ICC)'allowing Greyhound to be self-
insured is in effect. Quarterly declarations shall be submitted no
later than the 15th day of each Apr;l July, October, and Januvary
during the peried this authority is in effect.

3. Greyhound shall inform this Commissmon's License Section
'lmmedlately if it is not in full compliance with all conditions
requzred by the ICC to be self-insured, or if the ICC has revoked
or suspended, or initiated any proceedmng to revoke or suspend,
Greyhound’s authority to be self—mnsured-

4. 1f any quarterly declaratlon is not t;mely recelved or

if the Commission is informed that Greyhound’s ICC authority o

self-insure has been suspended or’ revoked the chense Sectien
shall take 1mmed1ate steps to suspend the operating authormties
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held by Greyhound to transport passengers, until Greyhound files
adequate proof of liability coverage as required by the
Commission’s General Orders.

5. The authority granted by this decision shall remain in
effect until further order of this Commission, so long as

Greyhound’s ICC author;ty to self-insure remalns.xn effect.
This order is ezfectmve today.

Dated September 7, 1989, at San Francisco, Callfornia.

G. MITCHELL WILK.

- President
FREDERICK R. DUDA |
STANLEY W. HULETT
JOHN' B. "OHANIAN
PATRICIA M. 'ECKERT

- .Commissioners

1 CERTTIFY, TBA"“”D:WSJD):’C’\S‘ION o
WAS APPROVﬁD'BY TF’E’ABOVE o
cow;csszouzks ’7" DA
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conclusions of Yaw |

1. The appl;cat;on should be granted.

2. In addition to the affidavit required by 60 10 sermes,
Greyhound should be requzred to submit to this Commissdion each
calendar quarter a written declaration, undexr penalty of perjury,
axrzrmlng Greyhound'srcontxnued author;ty to be £lf-insured.
Because of the need for’ prompt action in ordexste. minimlze
potential rinancial.hardship,‘thistoxde?'sh ld Dbe eftect;ve today.

IT XS ORDERED that: |
. The sei:-insurance application of Greyhound Lines, Inc.
(Greyhound) (PSC 1) is granted
2. As a condition of tfe authority granted by this decision,
and in addition to the affidavit required annually by General Order
101 series, Greyhound shald furnish the License Section of this
comnission’s Transportation Division each calendar qﬁarter with a
written declaration, er penalty of perjury and signed by an
authorized officer of Gréyhound, that the authority granted by the
Interstate Commerce Commission (XCC) allowing Greyhound to be self-
insured is in effect. Quarterly declaratlons shall be submitted no
latex than the 15¢h day of each April, July, october, and January
during the period this author;ty is in effect. If any quarterly
declaration is mot timely received, the license Section shall take
immediate steps to suspend the operating authorities beld by
Greyhound to/transport passengers. - l |
G, eyhound shall 1nform thxs Commission’s Llcense Sect;on
if it is not in full ‘compliance with all condmtlons
requxred y the ICC to be self-insured, .oT if the ICC has revoked
or suspeénded, or inxt;ated any proceed;ng to revoke or suspend
Grey%yﬁhd's authority to be selt—;nsured..
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conclusions of Law

1. The application should be granted. .

2. In addition to the affidavit required by /40O 101 series,

| Greyhound should be required to submit to this c:-'ission.eacn

calendar quartexr a written declaration, undexr enalty of perjury
affirming Greyhound’s contmnued authority tosbe selz-insuxed- :
Because of the need for prompt action in oplier- to~minimize
potentlal fxnancial hardsh;p, thms order Should be effective today.

IT XS ORDERED that:

1. The self-insurance app}ication of Greyhound Lines, Inc.
(Greyhound) (PSC 1) is granted. «

2. As a condition of thé authority granted by this decision,
and in addition to the affidabit required annually by General Order
101 series, Greyhound shall/furnish the License Section of this
Ccommission’s Transportatiof Division each calendar quarter w1th a
written declaration, undef penalty of perjury and signed by an
authorized officer of Greyhound, that the author;ty granted by the
Interstate Commerce. Co.ums"zon (ICC) allowing Greybound to be self-
insured is in efgect."'Quarterly declarations shall be submitted no
later than the 15th fday of each April, July, October, and January :
durlng the perlod phis author;ty is in effect. ‘ U”_

3. Greyhowfd shall inform this commission’s License Section |
immediately if if is not'initull compliance with all conditions
reguired by thefICC to be self-insured, or 4if the ICC has revoked

or. suspended, pAr initiated any proceeding to revoke or suspend,
Grevyhound’s a thorlty to be self—;nsured.

\, . ) .
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4. The authority granted by /t'ius decision shall remain in
effect until further oxder of th:.s Commission.
- This orxder is effectwe today. ,
Dated SFP- 7 1889 / , at San Franc;sco, Calz.tornia.
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‘.
‘

‘held by Greyhound to transport passengers, until éféyhound files
adequate proof of liability coverage as required by the
Commission’s General Orders. : :
S. The authority granted by this dec;smon shall remair/ in
e::ect until further order of this COmm1951on, $0 long as
Greyhound’s ICC authority to self-insire remains ln effe
This ‘oxder 1s effective today.

Dated SEE gjggg , at San Francisco,

. _'G MITCHELL wn.t( ‘
L President
" FREDERICK.R. DUDA

STANLEY:'W. HULETT-.

JOHN B. OHANIAN. .
PATRICIA: M. ECKERT
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