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Decision _89 08 052 SEP 7188 uLuuuuuuu-ul_

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

In the Matter of the Application )
of Oak Brook Fiber Systems, Inc. ) Maijod
(U=5172-C) for a Certificate of - )
Public Convenience and Necessity ') ,05 "
to Provide IntralATA Private Line ) Application 89~ -06=-03Y “‘ﬁ%9
ngh-Speed Digital Transmission ) (Filed June 21, 1989)
Services at Speeds of 1.544 MBps )
or Higher Within all LAmAs 1n D
Calmzornxa. o : )

)

. o

Summpaxy -

This decision grants applicant, Oak Breook Fiber Systems,
Inc. (Qak Brook), a certificate of public convenience and necessity
(CPCN) to provide intralATA 1.544,megabits pér second (Mbps) high
speed digital private line service in accordance with the rates and
charges and special cond;t;ons set forth in its propcsed advice
letter and associated tariff sheets in Appendxx A. These tarmfr
provxsxons are to become. effective five days a:ter £iling.

C on June 21, 1989, Oak Brook filed Appiication-(A.)
89-06-031, in which it seeks a CPCN'to provide intralATA high speed
digital private line service at 1.544 Mbps or higher within all
LATAs in California in accordance with the modified settlement
adopted by this Commission in Decision (D.) 88~09-059, dated
September 28, 1988, which . approved with certain modifications a
settlement reached by many of the partles in. Phase X ot
Investigation (I.) 87-11-033.".

1 I.87-11~033 is the Commission’s investigation of alternative
regulatory frameworks for local exchange telephone companies.
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, Appendix A of D. 88 09 -059 prescribes the following
cond;tlons for competition zor LntraLAmA high speed digital przvate
line services:

7Competitive providers in high speed d;gital
markets may hold out the availability of and
provide multiplexxng equipment or services,
including voice services, as part or such high
speed dmgltal serv;ces.

”For purposes of th;s document, digital private
line services at 1.544 megabits per second
(Mbps) ox above are considered to be ‘high
speed digital private line’ service. As used
herein, ‘intralATA high speed digital private
line’ service is defined as the dedicated
connection of two oOr more end user prenmises
within a LATA for the purpose of providing
intralATA high speed digital nonswitched
services. Competitive carriers may provide
multiplexing service for veice and/or data at
the end user’s premises such that the
transmzss;on speed from or to the end user’s
premises is at 1.544 Mbps or above.

#This Qocument does not permit the transpprt

from or to the end user’s premises for

intralATA service of either analog or digital

transnissions at speeds less than 1.544 Mbps.”

(D.88=-09-059,. Appendlx A, mimeo. p. 8.)

In D.88-09=059 we also concluded that authorizations
granted for provision of competzt;ve_;ntraLArA high speed digital
private line sexvices should-be coincident with the effectiveness
of local exchange carrier pricing flexibility for such services
(D.88-09-059, mimeo. p. 8). Since that time, Pacific Bell
(Pacific) and GTE California, Incorporated (GTEC) have requested
pricing flexibility for these services in A.88eio-012‘and' _
A.88-10-017, respectively. Workshops were held in those matters
and Pacific and GTEC were directed by D.89-02-023 and D.89-02-024,

F respectlvely, dated February 8, 1989 to file revised tar;:t
-schedules<prov1ding rlexzbility for the otterzng ot 1 544 Mbps
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intralATA high speed digitel private line service with an effective
date of February 15, 1989. | |

On February 8, 1989 the Commission alse granted CPCN’‘s to
six interexchange carriers thereby authorizing them to provide
competitive intralATA high speed digital private line services on
or after February 15, 1989. Since that tine . var;ous other carriers
have been granted sinilar author;ty.

E ipti ¢ 13 ¢ .

Oak Brook is a wholly-owned subsidiary of Metropolitan
Fiber Systems, Inc. (MFS) a Delaware corporation headquartered in
Oak Brook Terrace, Illinois. MFS is owned“by Kiewit Communications
Company, In¢., the Aff:lzated Banc Group'Investors, and the MFS
management team. The parent of K;ewzt Communications Company is
Peter Kiewit Sons’, Inc. (Kiewit) of Omaha, Nebraska whose main
areas of business are construction, mining and packaging-

Cak Brook was formed on October 12, 1988 to provide
telecomnunications sexrvices in Calzrornla.r Thereafter, Oak Breok
(U-5172-C) was granted a CPCN as a nordomznant interLATA
1nterexchange carrier of telephone services by D-89- 03-060 dated
March 22, 1989. v ,

Oax Brook proposes to prov;de th;s LntraLATA sexrvice via
facilities constructed primarily for the provmszon of interstate
communications services. Any necessary extension of its present
facilities will use existing underground conduits or ducts, utilicy
poles and other existing facilities. Therefore, applicant asserts
that it can be seen with reasonable certaznty ‘that the proposed
services will not have a signi ificant impact on the environment.

Any actual construction to extend Qak Brook’s existing
facilities would be pexrformed by Kiewit Telecommunications

Services, Inc¢. (KTS) another subszdiary of Kzeth- KIS has
' previously installed about 3,000 miles of :zber opt;c cable
throughout the United States and’ therefore bas the techn;cal
knowledge and exper;ence to construct the. neceesary fac;lxt;es for
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applicant. Oak Brook-ahticipateS'that the estimated annual
operating cash level required for each major metropolitan area
served will be $1.5 to 2.0 million. '

' The necessary financing for this new service has been
assured by the President and Chief Executive Officer of MFS, the
corporate parent of Oak Brook, with the backing of Kewit
communications Company and its parent Peter Kewit Sons’, Inec.

| In support of its prior A. 88-11~005 and as referenced in
D.89-03-060 in that proceedzng, Oak Brook mentioned plans to enploy
a director in San Francisco to manage its marketzng and operating
responsibilities in California.

Oak Brook in this application seeks ‘authority to provide
continuous (24 hour) high-speed d;g;tal private line transmission
serv;ces2 for intralATA, intrastate communications at speeds of
1.544 Mbps ox hxgher throughout the State of California in
accordance with the condmtlonsospecmfxed in the Modified Settlement
approved in D.88-09-059- Qak Brook’s services will be dedicated
and nonswitched, and used to connect a customer’s premises to
another customer’s premises to racilitatojintfaLATA communications
as allowed under the terms of the Modified Settlement. -Applicant
proposes to offer its services in tne major metropol;tan areas in
California. :

Oak Brook opines that the public convenience and
necess;ty will be furthered if it is granted authority to provide
these intralATA services, for the following reasons:

a. Its proposed intrastate services will meet
the needs of business and governmental
users and.interexchange carriers for
competitively priced, superxox qual;ty
telecommun;cat;ons servmces,

2 Oak Brook refers to these: servxces as Ds-l Channels in its
proposed tariff schedules..
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Its proposed services will be prov;ded via
state-of-the~art telecommunications
facilities, including digital fiber optic
cable, with resulting reliability, quality
and’ ef:;c;ency. -

Approval of its applmcatmon and the
prznc;ple of competition in intrastate
communications markets will foster the
following long-term benefits to California
telecommunications users:

1. compet:tzvely priced and better quality
services:

2. innovative telecommunications service
and equipment offerings as well as
increased consumer cholce,

efficient use of existing.
communications resources, increased
diversification and reliability of
supply or communications servxces. and

development of an expanded
telecommunications industry in
California with attendant [employment]
opportunzt;es for Calzfornxo residents..

Qak Brook est;mates that it will serve 20 customers
dur;ng its first full yvear and 100 customers at the end of Live
years of service.

Oak Brook requests that it be accorded the same treatment
applicable to other nondominant IECs, regarding exemptions from the
requirements of Public Utilities Code §§ 816~throu§h 830 and 851
through 855 (which require Comm;ssxon authorization of securities
;ssuances and transfers or encumbrances-of utility propexrty for
purposes of securing debt) granted by D.85-01-008, D.85-07-081,
D.85~11~044, and D.86-08- 057. -

0ak Brook also requests that it be author;zed to deviate
from the requirements of General Order 96=A respectzng tariff
'pag;natzon and the settlng forth of each tar1££ rule on a' separate




A.89=06-031 ALJ/GAA/fs

page, as authorized for like utilities by Resolution T~10808 issued
March 21, 1984.

‘ In addition, Oak Brook requests that its application be
granted on an ex _parte basis, to allow it to commence providing
these services promptly upon authorization.

ice Application_and pmments Received

Oak Brook is likely to compete with existing carriers and
prospectively with other telecommuﬁications providers when it
offers this new sexvice. Thérefo;é; in accordance with Rule 18(b),
it‘served'copiés of this application on known potential
competitors, and no timely prcteéts.werefrecéived-

on July 20, 1989; the Division of Ratepayer Advocates
(DRA) filed comments-suppbfting-this application. DRA’s comments
state that it believes that:

1. Oak Brook has demonstrated its financial
ability to construct an intralATA network.

2. 0ak Brook already has a CPCN to provide
interlATA high speed digital private line
sexrvice in California.

This application would enable Oak Brook to
provide both intralATA and interlATA high -
speed digital private line services in
California.

The combination service will be more
attractive to potential customers, and,

The presence of alternative providers of
these services on both an intra- and
interLATA basis should significantly
enhance the overall competitiveness of the
high speed digital private line service
market in California.

DRA observes that Oak Brook has agreed to comply with the
reporting requirements which the COmmission»has‘éreviously imposed
on other intralATA high speed,private-line*service providers and
reﬂerred»tovb.89¥os-066, dated'May‘zs;'1Q§Qy,whereinfthis;

S
"
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Commission maintained the reporting requirement previously
established in D.89-02-025 for MCI Telecommunications Corporation’s
comparable intralATA high speed digital private line service.

Based on DRA’s perceived benefits associated with Oak
Brocok’s proposed zntraLATA.h;gh speed digital private line
service and Oak. Brook’sragreement to: file semi~annual reports for
this service, DRA.recommends that the Comm1551on approve “this.
application for a CPCN.. ‘

Riscussion - ,

On February 8, 1989 by D.89-02-023 in A.38-10-012
(Pacific) and D.89~02-024 in A.88~10-017 (CGTEC) we directed these
two'largest-Cali:ornia local exchange telephone companies'te revise
their respective tariff schedules effective February 15, 1989 to
allow the expansion of competition in the LntraLAmA hxgn speed,
1.544 Mbps and above, digital private line sexrvices.

On February 8, 1989 we also authorized six interexchange
carriers to more effectively compete with Pacific, GTEC, and other
local exchange telephone companies in the offering of intralATA
h;gh speed, 1.544 Mbps and above, digital pr;vate line servmces,
effective on or after February 15, 1989. Thererore, we have
granted CPCN’s for these services. to various. other carr;ers as. .
well. u ‘ _
Oak Brook is currently authorized to provide interLATA
high speed digital private line service in California. The
additional authorization sought would allow Oak Brook to compete in
the intralATA market throughout Califormia. Oak Brook will use
existing and soon to be constructed rac11zt1es<prevxously planned
for its interlATA- services to provxde these servzces as well. All
services furnished by Oak Brook under this proposal will be
provided via full period, dedxcated, nonsw;tched facilities, as
contrasted to time sharing of a private line sexvice using switched

satellite facilities, ox traditxonal sw;tched message toll
’telepnone serv;ces- '
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In D.88«09-059 we concluded that competition to provide
intralATA high speed digital private line services according to the
conditions in the adopted modified settlement is in the public
interest, and accordingly we allowed potential competitors to
request authorization and have recently granted such authority to
numerous other non-dominant competing utilities.

We will grant similar author;ty to Qakx Brook wzth the
understand;ng that the. proposed service must be provzded in
complmance with the requirements of D.88-09-059 (Append;x A,
Section IV. A.l.a.). Weﬂwill limit the,authority‘granted herein
‘accordingly. ‘ .

In similar decisions authormzmng intralATA nzgh speed
digital private line servzces £o non~local exchange telephone
compan;es we have set forth modest report;ng requzrements3 durzng
the early development stages of this compet;txve intralATA ‘service.

Accordingly, we will require similar report;ng by Oak Brook as
follows'

Oak Brook will be requ;red to submit
semiannual reports for a two-year period
beginning with the effective date of Oak
Brook’s rates and charges. The reports
will be filed with the Commission Advisory
and Compllance Division (CACD) with copies
to the DRA ~ Telecommunications Rate Design
Branch and will contain the: following
recorded data for OQak Brook’s intralATA

1.544 Mbps hxgh speed d;g;tal przvate lxne”
serv:ce' ‘ .

a. Monthly ln-servzce volumes-

3 These same report;ng requxrements, for a period of two years,
have been established for the numerous other non-dominant: competing
carriers which have been authorized to implement. this service
effective on or.after February 15, 1989 (e.g. see D.89-02-028,

Cable &. ereless Management Servmces, Inc., dated February 8,
1989). : ‘ o N ‘
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Monthly inward movement voluﬁes.

Monthly recurrxng bzll;ngs by tar;tf
rate item.

Monthly-nonrecurrzng bllllngs by tar;tf
- rate Ltem.

The tormat of these semlannual reports

should be determined in consultation with

CACD. , .
This reporting requirement will sunset with the submission of the
report for the semiannual period ending. December 31, 1991.

In D.88-09-059, we agreed to take action on all
conforming recquests for authority to provzde compet;t;ve 1ntraLAIA
hlgh speed digital private line services which were filed no later

than October 31, 1988, with any. result;ng author;zatzons to be
effective coincident with the etfect;veness of local exchange
carrier pricing: flexmb;l;ty for these services. All such
conformlng applications were granted authority to begin rendering
service under their respective revised tar;:fs on or after
February 15, 1989. Therefore, we snould not unreasonably delay the
entry of other qualified applicants such as Oak Brook.

We conclude that the authority which Qak Brook requests
should be granted as provided by this order.:

Since there is a need to make the tar;ffs for this.
service effective as soon as practicable, and there were no tzmely
protests to this applmcat;on, we w:ll make this order ef:ectxve
rtoday. '

Eindings_of Fact . :

1. Oak Brook is a non-deminant carrier (telephone
corporation) qualified to do‘business in California and a regulated
ut;lity as defzned under PU Code § 234-

2. OQak Brook,xs requestxng a CPCN tolprov1de 1.544 Mbps high
‘,speed dmgltal prlvate lzne servzce on an LntraLAIA bas;s xn
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California as a complement to its current interLATA service
“offerings. | "

3. No timely protests were received relative to this
application; therefore, no hearing is deemed necessary for
processing this application. - |

4. Oak Brook will 1n;t1ally ozrer these services to
customers within the downtown areas of San Francisce and lLos
Angeles and may later extend these services to customers in other
metropolltan areas of California consistent with demand for such
service and its business interests. Oak Brook will be required to
file an advice letter with appropriate tariff rev;szons, prier to |
any expansion from its initial service areas. :

5. Qak Brook forecasts that it will have 20 and 100

ustomers to this service at the end of the first and fzfth full
year of operatlon, respectlvely.
‘ 6. Oak Brook has available to it the technlcal resources and
ability to provide this propeosed sexrvice on a safe, effective,
reliable, and continuous basis. :

7. Oak Brook declared that it has arranged financing through
.lts parent and will have sufficient’ funds to carry. out the flrst
full year of its utility busmness operatzons, 1nolud1ng this new’
service offering. : = :

8. Since Oak Brook n.ntende to use existing, already planned,
and soon to be constructed fiber optxo cable zaCletles to provzde
the proposed serv;ce, it can be seen with reasonable certaznty that
grantlng thls appllcatlon w;ll not have a slgnlflcant adverse
1mpact on the environment.

9. In D.88-09-059, we concluded that competltlon to provide
intralATA high speed digital private line services as provided in
the adopted modified settlement in Phase I of I. 87-ll-033 ls in the
publlc interest and should be authorlzed.

10. Oak Brook has ‘agreed that 1t w1ll not multiplex its
o lntraLAmA servicesvbelow l 544 Mbps.v\5 ,
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11. Oak Brook does not offer to switch intralATA voice or
data traffic pursuant to this application. '

12. We have granted numerous similaxr CPCN‘s for identical or
similar services on a competitive basis with tariffs effective on
or atter February 15, 1989. Therefere, 0ak Brook’s request should
be-processed on a timely basxs to allow it to. enter thxs
competmt;ve market without undue delay.

13. There is no reason to treat Oak Brook difterently than
other telecommunmcatzons ut;lmtxes reqardzng the granting of
author;ty to provide 1ntraLAmA.n;gn speed dzg;tal prmvate line
servxces. ‘ _

- 14. Public convenxence and necessxty requmre the granting or

A. 89-06-031 to the extent set forth 1n the’ orderxng paragrapns
which iollow.

1. Oak Brook’s request for authority to provide intralATA
1.544 Mbps and above high speed digital private line service is
consistent with the prov;s;ons of D.88-09-059 and should be granted
to the extent set forth in the orderxng paragraphs nereor.

2. Oak Broek should be proh;bxted from holding out the
availability of other intralATA services it is not authorized to
provide and should be required to advise its customers that
intralATA communications it is not authorized to provmde should be
placed over the facilities of an authorized carrzer. :

3. The effective date of Oak Breok's.xnmtlal offering of
intralATA high speed digital private line éervice authority should
be five days after its filing of revised tarxf: schedules. 1dent1cal
- to those revisions set forth in Appendix A to th;s,order.

‘4. Applicant is subject to the three-tenths percent (O 3%)
surcharge on gross 1ntrastate revenues to fund Telecommunications
Devices for the Deaf, as outlzned zn,Resolutxon T-13005, dated

July 22, 1988 pursuant to PU cOde § 2881, as modztzed by'Resolut;on
T-13061 dated April 26, 1989. ‘ o "
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5. In order to allow Qak Brook to make these servxces
avamlable on or after September 15, 1989 this order should be
effective today.

6. Only the ‘amount ‘paid . to the state for operatlve rights
may be used in rate flxzng.. The State may grant any number .of

: r;ghts and may'cancel or’ mod;fy the monopoly :eature of these
r;ghts at any t;me. ax

> R D_E_R
IT IS ORDERED that:

1. A certxfzcate of publxc ¢convenience and necessity is
granted to appl;cant, Oak Brook Fiber Systems, Inc. (Qak Brook), to
prov;de intralATA high speed digital private line services at 1.544

Mbps or higher within all LAIAs 1n California subject to the
following conditions:

a. Qak Brook may hold out the ava;labllxty ot
and provide multiplexing ecuipment or
services, including voice services, as part
of such high speed digital services.

Digital private line services at 1.544
megapits per second (Mpps) or above are
considered to be ”hxgh speed digital
private line service.” “IntralATA high
speed digital private line” service is
defined as the dedicated connection of two
or more end user premises within a LATA forx
the purpose of provmd;ng intralATA high
speed digital nonswztched services.

Oak Brook may provide mult;plexzng service

for voice and/or data at the end user’s

premises such that the transmission speed

from or to the end user’s premises is at
1.544 Mbps or above.

This authority does not permit the
transport from or to the end user’s
premises for intralATA service of either

analog or digital. transm;ssxons at speeds
less. than 1. 544 Mbps. -

g
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Oak Brook shall refrain from holding out to
the public the provision of any intraLATA
services it is not authorized to provide-
2. 0Qak Brock shall prepare a ”New Customer ‘Notice” to be
included with its initial and on~going tariff schedules, advising
its customers, among other things, that:

Oak Brook is only authorized to provide
intralATA high speed digital private line
services at speeds of 1.544 Mbps, or higher and
only offers these services on a full-period,
24=hour, round-the-clock, dedicated
(nonswitched) basis.

All other intralATA telecommunications services
needed by the customer should be placed over
the facilities of an authorzzed carrier.

3. Oak Brook is authorzzed to-rzle an advice letter with
associated tariff sheets identical to those set forth in Appendix A
to this order, but amended to also include the ”New Customer
Notice” set forth in Orderlng Paragraph 2 above, for its initial
offering of high speed 1. 544 - ‘Mbps. dzgmtal private line sexrvice.

4. The advice letter and associated tariff sheets described
in Ordering Paragraph 3 above shall be filed in compliance with the
provisions of General Order (GO) 96~A after the ef:ective date of
this order. These tariff schedules shall apply only to servxce
rendered after their effective date which shall be at least five
days after filing. :

5. The requirements of GO 96-A-relative to the effectiveness
of tariffs after filing are waived in order that future tariff
revisions for this competitive service may beeeme'etfective-on five
days’ notice after filing.

6. Within 30 days after thxs,order is effective, applicant
shall file a wr;tten acceptance of the cert;!zcate granted in this
proceedzng,,absent such. rllzng, the authorlty granted by thas
certltlcate nay be revoked.
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7. Applicant shall notify the Commission Advisory and
Compliance Division (CACD) director in writing of the date service
is first rendered to the public within 5 days after service begins.

8. Applicant shall monitor the implementation of its
intralATA 1.544 Mbps high speed digital private line service and
shall submit semiannual reports for a two-year period beginning
with the effective date of the rates and charges for this service.
These reports shall be filed with the CACD with copies to the
DRA=Telecommunications Rate Desmgn Branch and. shall include the’
followxng recorded data for. appl;cant's.zntraLArA 1. 544 Mbps high
speed digital service: S

a.. Monthly in-service volumes.

b. Monthly inward movement volumes.

C. Monthly‘recurrlnq blll;ngs by tariff rate
item.

rate item.

d. Monthly nonrecurring billings by tar:tf

The format of these semiannual reports shallvbe determined in
consultation with the CACD staff. |

9. 7The reporting requirement of Orderxng Paragraph & shall
commence within 45 days after. December 31, 1989 and shall terminate
upon submission of the report for the semzannual period: endzng
December 31, 1991, to be submltted on or before February 14, 1992.

10. Within 60 days after the effective date of this order,
Oak Brook shall prepare and issue to every employee who, in the
course of his or her employment, has occasion to enter the premises
of customers or subscr;bers of the corporation an 1dent1£;catxon
card in a distinctive format hav;ng a photograph- of the. employee.
Oak Brook shall require every employee to present the card upon
request;ng entry 1nto any buzldxng or structure on the premxses oz
_a customer or subscrxber, ‘as. set forth xn PU Code § 708.‘
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11. The certificate granted and the authority to render
service under the rates, charges, and rules authorized bherein w111
expire if not exercised within 12 months atter the effective date
of this order. '

12. High speed digital priVate line service is subject to a
monthly surcharge to fund Telecommunications Devices for the Deaf
as outlined in Resolution T-13005 dated July 22, 1988 pursuant to
PU Code § 2881. This rate is currently 0.3% asoutlined: in
Resolution T-13061 dated April 26, 1989.. ,

13. Applicant is also subject to the user fee as a percentage
of gross intrastate revenue under PU Code §§ 431 through 435.

14. The corporate idéntificétion-number currently assigned to
Oak Brook Fiber Systems, Inc. is U=-5172-C, which shall continue to
be 1nc1uded in the caption of all orzg;nal fml;ngs ‘with this
Commission and in the tztle of other plead;ngs filed in exxstzng
cases.

15. This proceeding is closed.

This order is etfectzve today

Dated SEP 7188, at San,Francxsco, Calztornla.

-G, MITCHELL WILK-
o " President. -
FREDERICK R. DUDA
STANLEY W. HULETT- |
. JOHN’ B, OHANIAN -
PATRICIA_M. ECKERY ..
- .- Commissioners. . .

-
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s 'ﬂ“‘, Bt

WESLEY FRANKII ey Exocutive Direc
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PRELIMINARY STATEMENT - |

This tarxiff sets Zforth the regulatlons and rates
applicable to private line high-speed digital service for
'the purpose of intrastate, interlATA transmissions at
speeds of 1.544 mbps or higher- provided by Oak BrooX Fiber
Systems, Inc. (the "Company"). Service will originate
from nonresidential user po;nts and will connect end users
to interexchange carriers’ points of presence ("POPs") and
POPs to. POPs in certain metropolitan areas throughout the
State of California. The Company will initially originate
its service in the San Francisco metropolitan area and may
originate services from other intrastate points at a later

date. Except as set forth below, IntralATA services are
not available under this tariff.

In addition, this tariff sets forth the regqulations
and rates applicable to 24-hour high=-speed digital private
line tramsmission services for the purpose of intrastate,
intralATA transmissions at speeds of 1.544 mbps or higher
provided by the Company, 3as authorized by the California
Public Utilities Commission in D.88-09=-059. Service will
originate from nonresidential‘user_points and will be used
to connect a customer’s premises tTo another customer’s
premises. The Company will initially originate its
service in the San Francisco and Los Angeles metropolitan

areas and may originate services wnthzn other LAIAS in
Callrorn;a at - -a later date.‘
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RATES. |

DS=1 Channel Texmination Rate fox InterlATA Sexvices

L | . Per DS=-1-Channel

Initial installation  $500.00

Add:.tn.onal n.nstalla'c:.on $460’. 00
at same locatzon

Charge per Channel - . $400.00
Tem:.nat:.on - '

mmmmm&mmmm_&mm (T)
: . Pexr DS-1 Channel
Nm:&mn:ing - Texmination
Initial instanat‘i'o‘n‘ $1,257.80
Add:.t:.onal mstallat;on '
a2t sane 1ocat:.on ‘

Charge per Channel $247.50
“Termination: ‘

Where the Company furnishes special facilities or (¥) .
arrangements as requested by the:customer for which a rate (T)

or chaxge is not specified in the Company’s tariffs,

charges w:.ll be detem:.ned on an :!:ndrvzdual Case Bas:.s
("ICB") : .

[
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(To be waarss by Cak PUG)
' _ Ad_vz'cc Letter No '

, Date Filed.—
‘ _Decisioﬁ No ' E Effective

u.z. - .
000 4

701102—10,

Resolution No




'A.89-06-031 - - . First Revised  CiLlPUC ShestNo_12:T- " /.
Canceling_ Original. . CaLPUC.She«No__R_'r__
APPENDIX A =~ = DRAFT
: Page 6 . 8/11/89

Rule 1 - Definitions (Cont’d)

contiguous property (except railroad riqhts-ot-way,
etc.) not separated by a highway.

Shared: A facility' or cquipmc'nt ‘systcml or ‘subsystom
which can be used simultaneously by several
customers.

DRescription of Service

Network Services consist of two types of services
provided by the Company. A.) The Company furnishes
dedicated private line high-speed digital service for
the purpose of interLATA transmissions at speeds of
1.544 mbps or higher. Service will ‘originate from
nonresidential user points and will connect end users
to. interexchange carriers’ points of presence
("POPs") and POPs to POPs in certain metropolitan
areas throughout the State of California.

B.) The Company furnishes dedicated private line
high-speed digital service for <the purpose of
intralATA transmissions at speeds of 1.544 mbps or
higher. Service will originate from nonresidential
user points and will be used to connect end users %o
other: end users in certain metropolitan areas

throughout the State of California.

Customer ,wﬁ.ihihg ' to- obtain service must complete
Company’s Service Order. form.

contracts

Customer and the Conpany will enter into a Master
‘ Agrumcnt forx- 'relecomunications s«:-vicos.

(None 4in’ c_ft_cctﬁ)v
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'I‘ne Ccnpany will conduc" a credit :.nvest;.gatmn (%
of each new Customer. A Custonmer whose service
has been discontinued for nonpayment. of bills

will Dbe requ:.red to - re-esta.bl:.sh. credit before
service is restored.

The Company. may‘réquire a customer to make an
advance payment before services and facilities .
are furnished. The. advance payment Vlll not (L) |

J
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Rule 20 - Lumzzsx_ﬂ_:ns_mw (conf-'d)
20.2 (Cont’d)

Company. The Company will not be liable for any
spscial, consequential, exemplary or punitive
damages a customer may suffer, whether or not .
caused by the intentional -acts or omissions or
negligence of the Company’s employees or agents.

20.3 The Company shall not ke liable for any' failure
of performance or equipment due to causes beyond
its control, including but not limited to: acts
of God, firc, flood or other catastrophes; any
law, ordar, requlation, direction, action, or
request of the United States Government, or
of any other government, including state and
local governments having or claiming
jurisdiction over <the Company, or of any
departzent, agency, commission, bureau,
corporation, or other instrumentality of any one
or more of the federal, state, or local
governments, or of any c¢ivil or military
authority:; national emergencies; insurrections;
riots, wars; unavailability of rights-of-way or
materials; or  strikes, lock=-outs, work
stoppages, or other labor difficulties.

The Company shall not be liable for any act or
onission of any entity furnishing to the Company
or to <the Company’s customers facilities or
equipnent used: for or with Network Services <the
Conpany cffers.

The Company shall not be liable for any damages
or losses due to the fault or negligence of the
customer or due to the failure or malfunction of
customer-provided equipment or facilities.

The Company shall not be liable for the clainms
of vendors supplying equipment to customers of
the Company which may be installed at premises
of the Company; nor shall the Company be liable

for the. porrormanca of ‘said vundor or vundor'
equipment. ;
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