L/CAD:zImz

'

Decision 89 039 053 SEP 7 1989 y
W, -

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA™

In the Matter of the Application of )
Frank C. Alegre Trucking, Inc., )
a California corporation, for )
authority to establish cement )
carrier rates less than the maximum ) Application No. 87-12-052
)
)
)
)
)

reasonable rate pursuant to the
provisions of Sections 452 and -
452.1 of the Public Utilities Code
and General Order 150-3.

(Filed‘December 28, 1987)

QRDER _DENXING REHEARING
AND MORIEYING D.89=04=093
FRANK C. ALEGRE TRUCKING, INC. (Alegre) has filed an
application for rehearing of Decision (D.) 89-04-083. lLes
Calkins Trucking, Inc. (Calkins) and Frank E. Hicks Trucking,
Inc. (Hicks), and Foothill Bulk Transport (Foothill) have filed
responses to Alegre’s applicatidn; We have considered all the
allegations of error in the application and are of the opinien
that good cause for rehearing has not been shown. However, the
application for rehearing bas demonstrated that D.89-04~083 was
unclear in some aspe¢ts. Therefore,
IT IS ORDERED that:
1. Rehearing of D.89-04-083 is hereby denied.
2. D.89=04-083 is hereby modi:ied as follows:
' 2) The first three full sentences of page 18 are
deleted and the following language is substituted:

Appendix B to GO 150~A seems to contemplate
such an interpretation in the first part of
the sample form entitled ”Summary of Revenues
and Expenses.” This form clearly indicates
that ‘the mileage figure used to- calculate
revenue is.to include all empty miles, and
specifically the mileage to and from the
terminal.. . . AR IR
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GO 150, which governed the applicable
calculatmons»prxor to the enactment of AB
4033, contained similar provisions. Thus it
would appear that this language in GO 150-A
is not in fact a response to AB 4033.
However, under GO 150, stem nileage was not '
considered separately for each trip. Rather,
an average cost factor for stem mileage was
derived from the actual costs incurred by a
sample of carriers. Between 50 and 100
carriers were used for each average factor
calculation. As there has been no change in
the language of the General Order since the
enactment of AB 4033, there is no reason to
abandon the inclusion of stem mileage in the
calculation of costs, in determining whether .
or not a proposed_rate‘is compensatory.

b) The first rull paragrapn of page’ 18 of D. 89-04—083
is amended to read:

The purpose of GO 150-A is to interxpret the
changes in the statutes instituted by the
passage of AB 4033. That bill’s addition of
§452.1 to the Code clearly indicates a
legislative intent to requirxe that all rates
lower than the maximum reasonable rate be
proven fully compensatory. It is a basic
pr;nc;ple of statutory construction that a
statute is not to be interpreted in such a
way .as to make it meaningless. Alegre’s
position on the stem mileage issue would make
§452.1’s enactment meaningless; accordingly,
we must reject Alegre’s argument. We
conclude that compensatory rates must 1nc1ude
conszderatxon of. stem mzles.

Conclusmon of Law No. 4 ‘is amended to read:

Alegre’s application for ‘authority to
establish cement rates at less than the
maximum reasonable rate does not meet the
requirements of PU Sections 452 and 452.1, in
that it does not show that the proposed rates
are 4fustified: by transportation conditions,
or that they are fully compensatory. The
applzcatmon should there:ore be denied.
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This order is effective today.

Dated SEP 7 1989

, at San Francisco, California.
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