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Decision 89 09 07.0 SEP' 2' 7 '1889 
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

Application of Ru~en Diaz, Sr., ) 
R~en Diaz, Jr., and Ruben Prayones, ) 
elba 3R Express, for certificate of ) 
p~lie convenience and necessity to ) 
operate a passenger stage service ) 
between points in ,the Los Angeles ) 
County and LAX Airport ,. Port of Los ) 
Angeles,. Amtrak Station, Long Beach ) 
Airport, John Wayne Airport rand ) 
Orange county. ) 

-------------------------------) 

Application 89-01-006, 
(Filed January· 6, 1989) 

Wil~m b. ~tki~h, Attorney at Law, for 
Ru~en Diaz, .. Sr .. , Rul:>en Diaz, Jr., and 
Ruben Prayones, applicants. 

S. E. Rowe, by K. O. w~lper.t, tor the 
Department of Transportation, City of 
Los Angeles,: protestant,;. 

~~~9Dald E12i Esule, for the Transportation 
Division .. 

9PINION 

Ruben Oiaz, Sr .. , Ruben Diaz, Jr., and Ruben Prayoncs, a 
partnership doing business as 3R Express, request authority under 
PUblic Utilities (PU) Code § 1301,. et seq .. , to establish and 
operate an on-call passenger stage corporation service for the 
transportation of passengers and their baggage ~etween points in 
Los Angeles and Orange Counties, on the one band, and Lo~ An9'~lec 
International Airport (tAX), Port of Los Angeles,. Amtrak station, 
Lonq Beach Airport, and John Wayne Airport, on the other hand. 

A protest having l:>een tiled by the Los Angeles Department . , , 
of Transportation (City), a duly noticed public bea.ring was held 
before Administrative Law,Judge Orville.I~.Wright in:Los Angeles on 
June ;.". 1989·. The. matter was submitted ~ponthe- filing: of. optional 
briefs on July 24, 1989 • 
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~RPI isean:t;s' EXidenc~ 
Applicants testified that they have been operating as a 

charter-party carrier of passengers to and from LAX since J~nuary 
1989, pursuant to Commission authority, and seek a passenger stage 
corporation certificate to· meet continuing requests for airport 
service from their existing clientele. 

This testimony was supported by a survey of 66 travelers 
who have used applicants' charter-party service, were satisfied 
..... ith that service, and would use applicants' certificated service 
if it was prompt, dependable, and reasonably priced. In addition, 
the Commission received eight letters from satistied customers 
attesting' to' the pro,fessionalism ot applicants' drivers and the 
cleanliness of their vehicle$~ 

'I'hree of applicants' charter-party customers appeared at 
the hearing to e~ress their satisfaction with applicants" present 
service and support for their proposed expanded operations. 

Applicants propose to utilize 10 vans in transportation 
service if the requested certificate is 9ranted.. A balance sheet 
attached to the application shows total assets. of $42'0,.SOO and net 
worth of $389,000 as of September 30, 1988'. 'rhe partnership 
agreement, dated May l3, 1988, shows that $,lOO, 000 capital was 
contributed, divided about equally among the three partners~ 

Applicants believe that the increasin9 popUlation, in the 
Los Angeles .area and the commensurate increase in passenger volume 
at LAX augur well for the success of the passenger stage service 
they propose. 
City's Eviclencg 

City's partiCipation in the hearing developed the record 
with respect to financial proj.eetions and the al>ility ot applicants 
to conduct the sought service. Applicants' proj'ected annual income, 
statement" for example,. wa~ shown to· .have omitted' some expenses and 
to have ,overestimated revenue.w Further, it was shown, that ,only one 
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of the three partners has had experience prior to 1989 in the 
transportation business. 

City proc1ucec1 two witnesses. who testified to the heavy 
traffic congestion atIAXand who also expressecf the opinion that 
there is adequate on-call, door-to-c1oor transportation at· the 
present time. 
:Qisc:v.ssi.sm 

Need for applicants' service has ):)een shown in this 
proceeding by evidence that the partners have cor~ducted an 
apparently successful charter-party airport van service for the 
past six months and have developed a substantial cadre of loyal 
customers who would. use the proposed on-call service, if it is 
certificated. 

While applicant's revenue and. expense projections appear 
wantinq in reliability, we note that the parties have made 
substantial capital contri):)utions to the business; and. one 
partner's, balance sheet alone'ind.icates suffieient financial 
resources to inauqurate the proposed. service. 

City's testimony that there is ad.equate on-call service 
at LAX is based. on visual o):)servations of'vans leaving the airport 
by two· employees, each of whom admitted that no atte~t was made to 
cond.uct a d.efinitive survey. 

With respect to airport conqestion, we note that the 
Los Anqeles Department of A~rports is not a party to this 
proceeding, and that agency's perxnission to enter LAX must bo 
obtained. in add.ition to certit'ication ~y this commission if the 
proposed. operation is to go into effect. 
Wai v~x: of £r:2ROsed Deci§j.on 

On June 29, 1989, applicants filed. and. sexved. a written 
motion to waive, the filing of an~ comment on the proposed decision 
(Rule 77.l, Rules of Practiee and. Procedure) .. 

City tiled. written oppos.ition to· the' motion,. stating that 
it would use the comment period to point out factual or technical 

" 
" 
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errors in the proposed decision resulting from applicants' customer 
survey and income projection Deing, perhaps, misconstrued. 

We will grant the motion in this case as City was given 
additional time-after availaDility of the transcript. to prepare and 

. '.' 
file a brief so· i that . its interpretation ot the evidence is 

. . . 
presently Defore us. Accordingly, under. Rule 77.1we·find that the 
party objecting to the waiver has not shown that.filing and conunent 
is.in the public interest. 
Findings of ~ 

1. Applicants have the aDility, equipment,. and financial 
. . -

resources to performthe·proposed service. 
2. PUblic convenience and necessity require the proposed 

service. 
:3 • It can be . seen with certainty that the.re is no

possiDility that the activity in question may have a significant 
effect on the environment •. 

4. As. this application is essentially an expansion of 
existing service, the order should De effective on date of signing_ 
ConclUsion of Law 

PUblic convenience and necessity have been demonstrated 
and a certificate should De granted. 

Only the amount paid to the State for operative rights 
may be used in rate fixing. The State'may grant any' numl:ler of 
rights and may cancel or modify the monopoly feature of these 
rights at any time. 

Q-RJ) E R 

:tT' XS ORDERED that: 
1. A certificate of ~\Wlic convenience and· necessity is 

granted to Ruben.~iaz., sr., RUben Oiaz,. Jr .. ,- and Ruben Prayonos, 
authorizing them to: operate as a passenger-stage corporation, as 

- 4 -



• 

• 

,. 

defined in PO Code § 226, between the points and over the routes 
set forth in Appendix PSC-S240, to transport pe~sonsand baggage. 

2. Applicants shall: 
a.. File a written acceptance of this 

certificate within 30 days after this order 
is effective. . 

b. Establish the authorized service and file 
tariffs and timetables within 120 days 

'after this order is effective. 

c. State in their tariffs and timetables when 
set'V'ice will start; allow at least 10 days' 
notice to the Commission; and make 
timetables, and tariffs, effective 10 or more 
days after this. order is effective. 

d. Comply with General Orders Series 79, 98·, 
101, and 104, and the California Highway 
Patrol safety rules. 

e. Maintain accountinq records in conformity 
with the Uniform System of Accounts • 

f. Remit to, the Commission the Transportation 
Reimbursement Fee required by PU Code § 403 
when notified by mail to' do so.' 

3. Prior ,to initiatinq ser.viee to any airport" applicants 
shall notify the airport authority involved. This certificate 40es 
not authorize the ho14er to, conduct any operations-on the property, 
of or into 'any, airport ,unless such operation, is authorized by both 
this Commission and the airport authority involved_ 
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4. Applicants are authorized to begin operations o~ the date 
that the Executive Director mails a notice to· applicants that they 
have evidence of insurance on file with the COmlnission and that the 
California Highway Patrol has approved the use of applicants.' 
vehicles for service •.. 

'I'his ord.er is effective today. 
Dated. SEP'2 7 1989 , at san Franciscc, California. 

G. MI'I'CHEr..r.. WIu( 
President 

S'I'ANr..E~ OW'. H'O'LE'X'I' 
JOHN' B.. OHANIAN 
PA'mICIA M .. EClI:ERT' 

commissioners 

Commissioner Frederick R .. Ouda, 
beinq necessarily absent, did 
not participate. 

. .... 

- 6 -



• 

T/MEE/e'Qi 

Appendix PSC-S240 Ruben Oiaz, Sr., 
Ruben Oiaz, Jr .. , 
Ruben Prayones 

CER~IFICATE 

OF 

POBLIC CONVENIENCE AND NECESSITY 

AS A PASSENGER STAGE CORPORATION 

·PSC-S·240 

Original ~itle Page 

Showing passenger stage operative rights" restriction~ I 
limitations, exceptions, and privileges. 

All changes. and amendments as authorized by 
the Pu:blic Utilities. commission of the'stateot california 

will- be made as- revised pages. or added oriqinal.pages .. 

S9 09'C?O° 
Issued under' authority of Decision __________________________ , dated 

SEP'2 71989 of the Pub lie Utili t'ies Commission of the 

• State of California in Application 89-01-006 .. 



Appendix PSC-5240 

SECTION 1. 

SECTION 2. 

SECTION 3,_ 

Rul:>en Diaz, Sr., 
RuDen,Diaz, Jr., 
Ru~en Prayones. 

I N P E X 

Oriqinal Page 1 

GENERAL AUTHORIZATIONS. RESTRICTIONS·, 
LIMITATIONS, AND SPECIFICMIONS •• ~,.,. •••• ,.,. 2 

SERVICE AREA DESCRIP'I'IONS.,.,.,,............... :3 

ROOTE DESCRIPTIONS· ..... ,. .... ,. •• _ •• ,. 0< • • • • •• • • • 3 

Issued by California PUblic Utilities Commission. 

Decision ____ 8_9_' _0_9_, _0_7_0 _____ , Application 89-0l-006. 



• 

• 

T/1IfEE/e:bi/vdl ." 

Appendix PSC-5240 . Ruben Oiaz, Sr .. , 
Ruben Diaz, Jr .. ,. 
Ruben Prayones, 

Original Page 2 

t '. 

SECTION l. GENERAL AUTHORIZATIONS, RESTRICTIONS, LIMITATIONS, 
AND SPECIFICATIONS. 

Ru):)en Diaz, Sr .. , Ru"tJen Diaz, Jr., and Rul:>en Prayones, by the 
certificate of pU):)lic convenience and necessity granted by the . 
decision noted in the margin, are authorized as a passenger stage ./ 
coach to provide on-call, door-to-door services to transport 
passengers and their baggage between points in the Counties of Los 
Angeles and Orange,. described in Section 2, on the one hand, and 
Los Angeles International Airport (:tAX), Long Beach Airport (LGB), 
John W<lyne Airport (SNA); Los Angeles Harbor f or Los, Angeles Amtrak 
Station, on the other hand,over and along the routes described in 
Section 3, subject,. however, to the authority of this. Commission to 
change or modify the rou'tes at any time and subject tothc 
following provisions:. 

(a) 

(b) 

Thi~ certificate does not authorize the holder to, 
conduct any operations on the property ot or into 
any airport unless such operation is authorized by 
:both this Commission and the airport authority 
involved. 

When route descriptions are given in one direction, 
they apply to, operations in either direction unless 
otherwise in~icated. 

(c) No passengers shall be transported except those 
havinq a point of origin or destination at LAX, 
LGs., SNA, LA Harbor, or LA Amtrak Station~ 

(d) The term "on-call'" as used refers to serviee which 
is authorized to be rendered dependent on the 
demands of passengers. Tbe tariffs shall show the 
conditions under which eaeh authorized on-call 
servieewill be provided, and shall inelude the 
deseription of the bounda~o~ eaeh tare zone,. 
except when a single tare ~5eharged to· all points 
within' a ·singleincorporatec1 .eity .. · , 

Issued by California PUblic Utilities Commission • 
. , 

Decision 89-09-070, Applioation 89-01-006 .. 
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Appendix PSC-5240 Ruben Diaz, Sr., 
Ruben Dia.z, Jr .. , 
Ruben Prayones. 

Original Page 3 

SECTION' 2. 

SECTION 3. 

SERVICE AREA DESCRIPTIONS. 

~os Angeles County 

All points within the tollowinq cities or zip code aroas 
in Los Angeles County: 

Beverly Hills, West Hollywood, Santa Monica, Culvar City, 
Ing-lewood, El Segundo·, Hawthorne, Manhattan Beach, 
Lawndale, Gardena, Redondo Beach, Harmosa Beach, 
Torrance,. Carson, Lomita, Palos Verdes Estates, Rolling 
Hills Estates, Rolling Hills, Rancho· Palos Verdes, Long 
Beach, Signal Hill, Lakewood, Bellflower, Artesia, 
cerritos, Norwalk, La Miraaa, Paramount, Compton,. 
Lynwooa, Downey, Southgate, Bell,. Commerce,. Bell Gardens, 
Cudahy, Maywood, Vernon, Huntington Park, Hawaian 
Gardens., ana all portions of the City of Los Angeles 
East of the Pacific Palisades and south of Encino,. 
Sherman Oaks, Studio City" and 'CJni versal City .. 

The' proposed servi~e 'area above,. generally, includ.es 
portions of unincorporated Los Angeles county contiquouz 
to the cities. '. 

Oran~ COunty 

All points within the followinq cities and zip code areas 
in orange county: 

Buena Park,. Cypress, Los Alamitos, Seal Beach, 
Westminster, Stanton, Anaheim, Anaheim Kills, Garden 
Grove" Huntinqton Beach,. Fountain Valley'" Santa Ana, 
Tustin, Irvine, Costa Mesa, Newp,ort, Beach,. oran~e,. Villa 
Park,. and all unincorporated Orange county contl.9\lous to 
the above cities. 

ROUTE DESCRIPTIONS. 

ON-CALL, POOR-TO-PQOR SERVICE 

Commencing. at LAX, LGB, SNA,. Los Angeles Harbor, or Los 
Angeles AxntralcStation then. via the most convenient 
streets and'highways to· any point within the authorized 
service area described in section 2. 

Issued by California Public Utilities Commlssion •. 
. <09 09070 Decision _____ '0 _________ , Application 89-01.-006. 
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errors in the proposed decision resulting from applicants' ~sto:ner 
survey and. income projection being, perhaps, misconstrued 

We will grant the motion in this case as city/was given 
additional time after availa~ility of the transcript/to prepare and 
file a brief so that its interpretation of the evidence is 
presently ~efore us.. / 
:El.n~gs of FaS(j; 

1. App.licants have the ability, equipment, and financial 
resources to perfor.m the proposed service. 

2. Public convenience and necessity the proposed 
service. 

3. It can be seen with is no 
possibility that the activity in question :may have a significant 
effect on the environment.. ~ 

4. As this application is es'sentially an expansion of 
I 

existing service, the order should be effective on date of signing. 
ConcJ.gsion o( lAw / 

PUblic convenience ana necessity have beend.emonstrated 
. I 

and a certificate should be ranted. . 
on~y the am~u~t ~aid to· the State· for operative rights 

may ~e used l.n rate fl.xl.nq'. The State may' grant any number of 
rights and IIIay cancel or modify the monopoly feature of these 
rights at any time. 

QJ.D E R 

IT IS OROERED that: 
I 

1. A cert~icate of public convenience and necessity is 
granted to RUbe'nl Diaz, Sr .. , RUben Diaz, Jr .. ,. and Ruben Prayones, 

, . / - ' . authorl.zl.ng them to· operate as. a passenger stage eorporatl.on, as 
c:lefinect in· PTJ Code' § 226·,~etweenthe po·in~s. and over the routes 
set forth in ~ppendixPSC-5240, to transport persons and ba9g~ge .. 
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2. Applicants shall: 
a .. File a written acceptance of this ' 

certificate within 30 days after this order /' 
is effective.. / 

" I 

b. Establish the authorized service and !i~e 
tariffs and timetables within 120 days/ 
after this order is effective. / 

c.. State in their tariffs and timetab~ when 
serviee will start; allow at least 10 days' 
notice to the Commission; and m~ke 
timetables and tariffs effectiye 10 or more 
days, after this order is effe.ctive .. 

, / ' 

d. comply with General Orders "Series 79,. 98, 
101, and l04, and. the Cali-fornia Highway 
Patrol safety rules.. / 
,. . I d' II' e. Malntaln accountlng recor s- ln con~ormlty 

with the Uniform Syst,em of Accounts. 

f. Rend t to, the commiJ,on the 'I'ransportation 
Reil'\1l:)ursement Fee/required by PO' Code § 403 
when notified by/mail to do so'. 

.' 

:3.. Prior to initiatinci service to any airport,. applicants 
shall notify the airport a~thority involved~ This certificate does 
not authorize the holder''Co' conduct any operations' on the property 
of or into any ai:rport "ut/less, such operation is authorized by both 
this Commission and the/airport authority involved.. - - . 

I 

, 

j 

/ 

/1 :.! 

/ 

.I . . . 

I , 
I 
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Appendix PSC-5240 Ruben Oiaz, Sr .. , 
Ru:ben Oiaz, Jr~, 
Ru:ben Prayones // 

SECTION 1. GENERAL AUTHORIZATIONS, RESTRIctIONS, LIMITATIONS, 
AND S·PECI FI CATIONS • "/ 

/ 
Ruben Oiaz, Sr., Ruben Oiaz, Jr., and Ru:be'n Prayones, by the 

certificate of public convenience and necessity granted :by the 
decision noted in the margin, is authorized ai. a passenger stage 
coach to provide on-call, door-to-door services to transport 
passengers and their baggage between poin~ in the counties ot Los 
Angeles and. Oranqe, d.escri:bed in Section;2" on the one hand, anel 
Los Angeles International Airport (LAX),/ Lon9 Beach Airport (LGB) , 
John Wayne Airport (SNA), Los Angeles Harbor, or Los Angeles Amtrak 
Station, on the other hand, over and ~on9 the routes described in 
Section 3, subject,. however, to the a'uthorityo·fthis commission to 
change or modify the routes at any fime and subject to the 
following provisions: / 

ea) This certificate does n~t authorize the holder to 
conduct any operations ,on the property ot or int~ 
any airport unless such operation is authorized by 
~oth this commiSSiojn and the airport authority 

(b) 

(c) 

( d) 

involved .. 

When route descriptions are given in one direction, 
they apply to opejations in either direction unless 
otherwise indiCjted. .. 

No passengers shall be transported except those 
having a point' of origin or destination at LAX, 
LGB, SNA, ~/tHar:bor, or IA Amtrak Station~ 

I . . 
The term "on-call'" as useti refers to zervl.ce whJ.ch 
is author~ed to be rendered tiependent on the 
demands o~.passenqer$. The tariffs. shall show the 
conditions under which each authorized on-call 
servicejw.ill be provided~ and shall include the 
description of the bountiary of each tare' zone ". 
exceptl when a single .fare is...chargedto all points 
withi,ri. a s,ingle incorporated city., .. 

Issued by fa,.ifornia Public Utilities· Commission ... 

Decision 59 09 070 .. , Application 89-01-006 • 


