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Decision 89-09~101 September 27, 1989
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

V. J. Schrader,
oHiEH

(Filed June 13, 198%)

Complainant,
vs.

Seuthern California Gas
Company (U=904-G),

Defendant.

Armour, St. thn, Wilcox, Goodin & Schlotz,
by John Clark, Attorney at Law, for
V. J. Schrader, complainant.

, Attorney at Law, for Southern
California Gas Company, defendant.

QRINION

SYmnAXY

This decision finds that Seuthern California Gas Company
(Socal) improperly billed complainant V. J. Schrader (Schradex).
Socal is ordered to refund the net overcharges from April 12, 1935
to April 12, 1988 with interest.

Backgxeund

Schrader filed this complaint secking refunds from SocCal
for gas billing overcharges at an apartment complex. The complex,
located at 2452 Nutwood Avenue in Fullerten, was completed around
1975. It contains a total of 242 units in 12 separate buildings.
Each building contains between 9 and 63 units and is served from 2
separate gas master meter.

Schrader alleges that SoCal calculated a basellne
allowance for the apartment complcx based on enly 144 unite, rather
than 248. Schrader alleges that SoCal has overcharged the complex
by $75,630.26 for the period April 12, 1985 to April 12, 1982,

/
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including interest to December 31, 1988. Schrader also requests
that interest accrue after that date until the refunds are made.

, Although 8chra&er'manages the complex through Yoder
schrader Management, Heloise Powers was the owner and customer of
recoxd during the period in dispute. A Special Power of Attorney
was filed wherein Heloise Powers appeinted Schrader as her
attorney-in-fact to act in her place in this matter and authorized
him to receive any resulting refunds. .

At the hearing on January 4, 1989 Schrader presented the
testimony of witnesses Sehrader and J. R. McDonald (MeDonald).
McDonald is employed by Automated Energy Systems, Inc. as a utility
auditor. Schrader hired Automated Energy Systems, Inc. to audit

the energy charges at the complex.
Schrader’s testimony may be summarized as follows:
1. Yoder Schrader Management has managed the complex singe
it was built in the 1970’s. A secretary tabulates and pays the
utility bills monthly.

2. Yoder Schrader Management has managed other apartment
complexes and paid the utility bills for them. Neither Schrader
nor the secretary understands how baseline allowances are
calculated; neither is trained in analyzing utility bills to verify
the accuracy of those allowances.

3. Although he cannot recollect the exact details, Schrader
believes that he or his representative informed SoCal ¢£ the number
of units in the complex.

4. The tariffs require SoCal to refund the amount of
overcharges at the complex that resulted from use of the incorrect
number of units.

McDonald’s testimony may be summarized as f£ollows:

1. After Automated Energy Systems was retained by Schrader
to review the utility bills for the complex, McDonald discovered
that SoCal gave the complex baseline allowances for 144 instead of
248 units. | | .
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2. Since the non~baseline rates are much higher than
baseline, SoCal significantly overcharged the complex.

3. McDonald has audited the utility bills of many apartment
coﬁplexes for both owners and management companies. None of these
customers understand how to calculate baseline allowances and
rates.

SoCal presented the testimony of Robert B. Puckett, a
tariff administration analyst, whose testimony may be summarized as
follows:

1. Under Schedule GM Special Condition 3, baseline
allowances are available to qualified customers after they notify
the utility of the number of units.

2. Schedule GM Special Condition 4 requires the customer to
notify the utility of any change in the number of units.

3. SoCal has properly notified customers of the availability
of baseline allowances.

4. SoCal notifies customers of the number of units it uses
for baseline allowances on each monthly bill.

5. SocCal did not make a billing exror in xendering bills to
the complex:; therefore, refunds are not allowed under the tariffs.
o .

The undisputed facts in this proceeding are:

1. The complex has 248 units eligible for baseline
allowance.

2. Socal bills for this apartment complex between April 12,
1985 and April 12, 1988 provide a baseline allowance for 144 units.

3. SocCal regularly notified the customer on each month’s
bill that the baseline allowance was calculated based on 144 units.

SoCal denies that it made a billing error. However, the
bill was c¢learly in error. Since there are 248 units in the
complex, if the customer properly informed SoCal of 248 units, the
customer would be entitled to a baseline allowance based upon 248
units. However, in this case neither the customer nor SoCal is
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able to produce a copy of the record in which the customer
designated the number of units eligible for a baseline allowance.

. Schrader suggests a possible explanation for the error in
number of units. SoCal could have incorrectly recorded the number
of units through a clerical shortcut, wherein the clerk looked at
several of Schrader’s responses which were for buildings with 12
units each, and assumed that all 12 buildings have 12 units, for a
total of 144 units. Five of the 12 buildings have 12 units each:
the other seven contain from nine to 63 units.

SoCal denies that this could have occurred since the
clerk is reguired to look at each document separately. However,
SoCal cannot be sure that its employee did not take that shortcut.
The fact that Socal used 144 total units, based on 12 units in each

building, suggests that possibility.

Next, we consider the responsibility of Schrader and of
SoCal to detect the erroxr. Each bill provided to Schrader by Socal
indicates the number of units upon which the baseline allowance is

calculated. Schrader stresses that these bills were tabulated and
paid by a secretary and that neither he nor the secretary
understand how to calculate baseline allowances.

We might expect greater vigilance by Schrader in
reviewing his bills, as he is a professional in the business of
managing apartment buildings. We nevertheless believe that it is
inequitakhle for SoCal to benefit from a windfall due to Schrader’s
failure to read his bill more carefully.

Schrader testified that he did inform SocCal of the
correct number of units when service commenced. SoCal presented no
evidence that the complainant had ever supplied incorrect
information c¢oncerning the number of units, nor did SoCal explain
how it came to use only 144 units for billing purposes. The enly
evidence on this point is a New Business Service Order from June
1975 (before completion of the complex). This oxder showed the
compiainant planned”248,units, which is the3correct-nhmber. While
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this order does not qualify as a “notification” for purposes of
commencing service, SoCal did not produce the actual notification,
or any other document supplied by the complainant, that would
justify SoCal’s use of 144 units for billing purposes.

The preponderance of the little evidence we have in thiz
case leads us to infer that SoCal was notified of the correct
number of units but for some reason used a lesser number in
calculating the baseline allowance. SoCal failed to justify its
use of the lesser number. The complainant does not have the purden
of explaining how SoCal’s error occurred.

In conclusion, we find that there was a billing error.

We do not know whether it was caused by Schrader or SoCal. We
further find that the erroneous information was printed on each
monthly bill but Schrader did not undexstand the bill or detect the
error. The initial error resulted in both overpayments and
underpayments by Schrader, depending on whether the actual number
of units in the building was more or less than 12. We will order
SoCal to refund the net overpayment between April 12, 1985 and
April 12, 1988, including interest.

e

1. Schrader filed a complaint seeking refunds from SeoCal for
gas overbilling at the complex due to SoCal’s use of an incorrect
number of units for baseline allowances.

2. The complex consists of 12 buildings, each building
contains from 9 to 63 units, for a total of 248 units.

3. Schrader, through Yoder Schrader Management, manages the
complex for the owner, Heloise Powers, who has appointed Schrader
as her attorney=-in-fact to represent her in this matter.

4. Baseline allowances for multi-family complexes served
from a central meter are available to qualified customers after
notification by the customer and verification by the utility.

5. Records of the actual notification of the number of units
by Schrader for billing purposes are not'avai;able-.
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6. The number of units used for billing purposes is
indicated on the monthly bills. ,

7. Billing errors occurred at the complex for at least the
thfee-year period ended April 12, 1988.

8. SoCal has overbilled five, and underbilled two of the
buildings at the complex, due to using the incorrect number of
units. _

9. Rule 16.C requires that refunds be made for overcharges
due to billing errors.

10. Refunds under Rule 16.C are net retroactive ratemaking.
11. PU Code § 734 provides that the Commission may order
interest on reparations for excessive rates.
gonclusions of Law ,

1. SoCal should be ordered to compute the amount of
overcharges and of undercharges paid by Schrader for the threce-year
period ended April 12, 1988 at the complex.

2. SoCal should be ordered to refund to Schrader the net
amount of overcharge including interest to the effective date of
this decision. ‘ |

3. Except to the extent granted, the complaint should be
denied. '

QRDER

IT XS ORDERED that:

1. Southern California Gas Company (SoCal) shall compute the
net amount of overcharges and undercharges paid by V. J. Schrader
(Schrader) or his representative for the Nutwood Apartments complex
between April 12, 1985 and April 12, 1988.

2. SocCal shall compute interest on the refund at the rate of
7% per annum compounded monthly. Interest shall accrue from the
actual date of bill payments if available, or, if not, from the
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last day of the billing month, to the effective date of this
decision.

3. SoCal shall refund to Schrader the sum of the amounts
determined in Ordering Paragraphs 1 and 2 within 10 days of the
effective date of this decision.

4. Except to the extent granted, the complaint in
Case 88=06-017 is denied.

This order becomes effective 30 days from today.
pated  SEP 2.71988 , at San Francisco, California.

G. MITCHELL WILK
President
STANLEY W. ECLETT
JOHN BE. OHANIAN
PATRICIA M. ECKERT
: Ccmissioners

Comm:.ss:.oner FPrederick R. Duda,
being necessarily absent, <id
not participate.

I CERTTIFY. THAT THIS DECISION
WAS APEROVED BY uH’: AZCVE
COMMISoiONs.Ro TODA

WESLEY VFRANKL"N';‘-AC”"Q* EXOCuﬂve Dlrecfor
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)
)
)
) Case 88~06~017
;‘ (Filed June 13, 1988)
)
)
)
)

v. J. Schrader,
Complainant,
vs.

Southern California Gas
company (U=904-G),

Defendant.

Armour, St. John, Wilcex, Goodin & Schlotz,
by Jeohn Claxk, Attorney at Law, 1ox
V. J. Schrader, complainant.
1, Attorgey at law, for Southern
California Gas cbmpany, defendant.

Supmaxy

This decision g}nds that Southern California Gas Company
(SoCal) improperly killed complainant V. J. Schrader (Schrader).
SoCal is ordered to reﬂénd the net overcharges from April 12, 1985
to April 12, 1988 witn/interest.

Backgxound

Schrader filed this complaint seeking refunds from SoCal
for gas billing overcharges at the complex. The complex, located
at 2458 Nutwood Avenue in Fullexton, was completed around 1975. It
contains a totab/or 248 units in 12 separate buildings. Each
building contaxns between 9 and 63 units and is served from a
separate gas master meter.

Schirader alleges that SoCal calculated a baseline
allowance fd% the apartment complex'basedgon only 144 units, rather
than 248. /Schrader alleges that SoCal has overcharged the complex
by $75,630.26 for the period April 12, 1985 to April 12, 1988,




