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Decision 89 13 002 NOV 31988

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

In the Matter of the Application of
Cellular Dynamics Telephone Company
of San Diego, Inc., a California
corporation, for a Certificate of
Public Convenience and Necessity to

)
)
)
)
Operate as a Reseller of Cellular ) Application 89-08-041
)
)
)
)
)
)
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Radio Telecommunications Within (Filed August 28, 1989)
California and for Exemption from ‘
the Requirements of Sections 816-830

and 851-854 of the Publ;c Utxlztles
Code. v

This is an application in which Cellular Dynamics
Telephone Company of San Diego, Inc. (applicant) seeks a
certificate of public convenience and necessity to operate as a
reseller of cellular radio telecommunications services.

Notice of the filing of the-application appeared in the
Commission’s Daily Calendar of September 5, 1989. Thexe are no
protests. ‘ | l

~ The Commission«makes'the.following findings and
conclusion. | -
Findi : \

1. A public hearing is not necessary in this matter.

2. Applicant is a newly organized California corporation
with offices in Inglewood, California. Applicant is a wholly owned
subsidiary of Cellcom Corp. which also owns Cellcom Telephone
Company operating as a reseller of cellular radiotelephone service
in the greater New York City CGSA and Cellular'DynamiCS-Telephone
Company of Los Angeles, Inc. serving approximatelyzis,ooo customers
in the greater Los Angeles CGSA. Applicant’s president, Jan Brown,
is also the president of Cellcom Corp. and Cellular Dynam;c
Telephone Company of Los Angeles Inc. The current management




A.89-08~041 ALI/MCC/btr

staffs of the other companies will operate the business of
applicant. | :

3. Applicant proposes to operate as a resale carrier of
cellular radiotelephone service at any location in California and
. dnitially in the San Diego SMSA. Initially it proposes to resell
service purchased from either or both US West and PacTel Cellular.
The wholesale cellular providers in the San Diego SMSA, and other
facilities based licensed certxfmcated cellular rad;otelephone
carriers operating in the greater San Diego Area.

4. As a reseller, applicant will not construct, own, or
operate any fixed cellular radio equipment or facilities but will
sell to end users the services provided by carriers which do
operate the fixed facilities necessary to transmit cellular
telephone traffic. Applicant will purchase services from these
carriers at their tar;ffed wholesale rates and will resell these
. sexrvices initially at the followzng rates:

Mmmm
Connection Charge $40.00 540,00
Monthly Access Chaxge : 35.00 ' 19.95
Peak Minute Usage .40 74
off-Peak Minute Usage .20 .19

5. Applicant has provided a pro forma balance sheet which
indicates assets of $20,000 as of August 1, 1989. A pro forma
income statement projects a net loss of $128,272 for the first
year’s operation and a profit of $28,845 at the end of the second
year of operation. Applicant furnished a letter from Cellcom Corp.
agreeing to cover any operating losses that arise out of the
utility operations of applicant.

6. Applicant has the abzlmty, including flnanczal abzlzty,
to conduct the prOposed Operat;ons."
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7. It can be seen with certainty that there is no
possibility that the activity in questxon may have a significant
effect on the environment. '

8. Applicant also requests an exemption from the provisions
of Public Utilities Code §§ 816-830 and 851-854 which require
Commission approval prior to issuance of debt, equity, or
encumbrances of property by a public utility. Since applicant will
not construct or own any facilities or equipment, observance of
these sections will not sexrve to protect investment in facilities
against inmprovident rinancial-manipuletion by utility management.
If applicant fails because of competitive market forces, other
competitive resellers will be able to continue to offer service to
applicant’s customers. Compliance with these provzsxonsrmay
increase applicant’s costs and impede competition.

9. Exemption from the provisions of Public Utilities Code
§§ 816-830 has been granted to other resellersr(e.g;, Decision
(D.) 86-10-007 and D.88-12-076). With respect to § 851, there is
an exemption when the transfer or encumbrance of property serves to
secure debt, when the acquisition of a centrolling’interest of a
reseller is not involved. '§§ 351-854 should be modified to reflect
that exemption. ‘

10. Applicant’s proposed resale of cellular service will
enhance competition in the cellular retail market and may result in
providing lower priced service, increased ability of customers to
choose among service providers and a wide variety of service
packages, and increase use of the existing facilities of the
underlying carriers resulting in greater efficiency.

-1X. Public convenience and necessmty require that the
application be granted. :

12. Applicant requests that it be auvthorized te f;le tariffs
five days after the erfectlve date of this order to be e::ect;ve on
five days’ notice. Appl;cant also asks to be exempted trom Parts '
Iv, v, and VI of General Order 96-A.£or subsequent tarztr tzl;ngs.
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13. Applicant did not file proposed tari:f,pages with its
application. It is reasonable to require that the initial tariffs
filed by applicant be filed on not less than 5 days’ notice before
they become effective to allow time for appropriate review by the
Commission Advisory and Compliance Division and other interested
parties. This shortened time period reflects the fact that this
matter was on the agenda for the Commission’s October 25, 1985
Meeting which was cancelled after the October 17, 1989 earthquake.
Having been delayed two weeks by this epergency, we will shorten
review of the tariffs for whxch.we normally allow 15 days
(D.89=-05-006) . :

14. Sections IV, V, and VI of General Order 56-A relate to
filed and effective dates, procedures, and the filing of tariff
sheets which do not increase rates or charges, as well as
procedures and filings to increase rates. In general, these
provisions require a showing before this Commission justizying any
increase and provide in the case of cellular resellers that rates
will become effective 30 days after filing tariff sheets which do
not increase rates or 30 days after filing an authorized increase
unless Commission authorization for a shorter period is' obtained.

15. Applicant should be subject to the user fee as a
percentage of groés intrastate revenue pursuant to Public Utilities
Code §§ 431-435. The fee is currently 0.1% for the 1989-90 fiscal
yeax. a | f

16. As a telephone corporation operating as a
telecommunications service supplier, applicant shculd be subiect to
the three~tenths of one percent (0.3%) surcharge on gross
intrastate revenues to fund Telecommunications Devices for the
Deaf. This surcharge became effective July 1, 1989 as cet forth in
Resolution T-13061 dated April 26, 1989 and Lssued pursuant to
Publxc vtilities Code § 2881l.

17. Because of the public lnterest 1n.e:£ect1ve compet;t;on,
this order should be effective on the date issued.
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conclusion of Law

The application should be granted.

Only the amount paid to the state for operative rights
may be used in rate fixing. The State may grant any number of

rights and may cancel or modz:y the monopoly feature o: ‘these.
rights at any time. . -

QRDER

IT IS ORDERED that:

1. A certificate of public convenience and necessity teo
operate as a telephone corperatxon as defined in Public Utilities
Code § 234 for the purpose of operatmng as a reseller of cellular
radiotelephone servieces within California is granted,to Cellular
Dynamics Telephone CQmpany of San Diege, Inc. (applicant) in
accordance with the terms of the application.

2. Applicent is authorized to file with the Commission after
the effective date of this order, on not less than 5 days' notice
to the public and the Commission the tariff schedules and rates for
the proposed service. Service may not be offered until tariffs are
on file. This f£iling shall comply with General Ordexr Ser;es 96,
except that, applicant, is authorized to employ the alternative
method of page numbering described in Commission Resolutions U-275
and T-4886 at its election. The tariff shall provide for a user
fee surcharge of 0.10%. Failure to file the tariff may result in
revocation of the authority granted here. '

3. Applicant is subject to the provusmons of General. Order
96=A including Section IV, V, and VI as revised in D.88-05-067.

4. Applicant is subject to the user fee as a pereentage of
gross 1ntrastate revenue pursuant to Public Utilities Code
§§ 431-435. : .

,*~S., Appchant is exenmpted from the provisions of §§ 816-830.
Appllcan ”xs.ale exempted from § 851 if the transact;on ;nvolves
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the transfer or encumbrances of property to secure debt when the 9
acquisition of a controlling interest of a reseller is 'not .
involved. § 855 does not pertain to cellular resellers.

6. The corporate identification number assignedto applicant
is U-4080-C which should be included in the captmon of all original
f£ilings with this COmmzssxon, and ;n the tztles-of other pleadmngs
filed in existing cases.

7. within 60 days of the effective date of this order,
applicant shall comply with Public Utilities Code § 708, Enployee
Identification Cards, and notify, in writing, the Chlet of the
Telecommunications Branch of the Commission Adv;sory and Complxance
Division of compliance.

8. The certificate of public convenience and necessity
granted by this order shall expire within 12 months after the
effective date of this order if appl;cant has not fxled.tarzrfs and
commenced operations by that date.

9. within 20 days atter th;s order is efrect;ve, applicant
shall file a written acceptance of the certificate granted in the

proceeding. . o l : . -

This order is. efrectzve today.

Dated November 3, 1989 at San Frenclsco, Calmtornza.
. . t

G. MITCHELL WILK .
Preszdent
STANLEY ‘W. HULETT !
FREDERICK R. DUDA .
JOHN B. OHANIAN- '
PATRICIA M. ‘ECKERT
L COmmissionerg

B
|

\‘ e

W1 \ - "‘
| CERmr-Y THAT THIS ‘DEC!SION
WAS’ RPPROVED BY'. vTHE.'_ABOVE
COMMISSIONERo TODAY. '

WESLEY FRANKLIN, Acting Executive Director

Se
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13. Applicant did not file proposed tariff pages wi
application. It is reasonable to require that the initjdal tariffs
filed by applicant be filed on not less than 15 days’ fiotice before
they become effective to allow time.rortappropriate eview by the
commission Advisory and Compliance Division and offier interested
parties. Thzs is. consistent with our treatment Af other resellers
(e.g., D.89-05-006).

14. Sections IV, V, and VI of General ¢rder 96-A xelate to
filed and effectzve dates, procedures, and Lhe filing of tariff
sheets which do not increase rates or cha ges, as well as
procedures and filings to increase ratey. In general, these
provisions require a showing before thds Commission justifying any
increase and provide in the case of gellular resellers that rates
will become effective 30 days after/filing tariff sheets which do
not increase rates or 30 days aft¢r filing an authorized increase
unless Commission authorization for a shorter period iz obtained.

15. Applicant should be gubject to the user fee as a
percentaée of gross intrastatf revenue pursuvant to Public Utilities
Code §§ 431-435. The fee i durrently‘o-l% for the 1939-90 fiscal
year.

16. As a telephone/corporation operating as a
telecommunications sexrvice supplier, applicant should be subject teo
the three-tenths of onk percent (0.3%) surcharge on gross
intrastate revenues ¥o fund Telecommunications Devices for the
Deaf. This surcharfe became effective July 1, 1989 as set forth in

Resolution T-1306) dated April 26, 1989 and issued pursuant to
Public Utilities/Code § 2881.

17. Because of the publlc interest in effectzve compet;txon,

this order shofild be effective on the date issued.

The application should be granted.
nly the amount paid to the state for operative rights
may be usfd in rate fixing. The State may grant any number of




A.89-08-041 ALJ/MCC/btr

rights and may cancel or modzfy the monopoly feature of these
rights at any time.

QRDER

IT IS ORDERED that:

1. A certificate of public convenience and n¢gcessity to
operate as a telephone ¢orporation as defined in lic Utilities
Code § 234 for the purpose of operating as a resgller of cellular
radiotelephone services within California is gpAnted to Cellular
Dynamics Telephone Company of San Diego, Inc./(applicant) in
accordance with the terms of the applicatioyl

2. Applicant is authorized to file J#ith the Commission after
the effective date of this order, on not/less than 15 days/ notice
to the public and the Commission the tafiff schedules and rates for
the proposed service. Sexvice may noy b2 offered until tariffs are
on file. This filing shall comply wAth General Order Series 96,
except that, applicant, is authorifed to employ the alpernative
method of page numbering described in Commission Resolutions U~275
and T-4886 at its election. Th¢ tariff shall provide for a user
fee surcharge of 0.10%. Failufe to file the tariff may result in
revocation of the authority gfanted here. :

3. Applicant is subjdect to the provisions of General Order
96~A including Section IV,/V, and VI as revised in D.88-05-067.

4. Applicant is sybject to the user fee as 2 pefcentage of
gross intrastate revenué pursuant to Public Utilities Code
§§ 431-435.

5. Applicant As exempted from the provisions of §§ 816-830.
Applicant is alsc ¢xempted from § 851 if the transactmon involves
the transfer or eycumbrances of property to secure debt when the
acquisition of controllzng interest of ‘a reseller is not
involved. § 835 does not pertaxn to cellular resellers. |
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6. The coxporate identification number assigned to applicant
is U~-4080=C which should be 1ncluded in the caption of a}l original
filings with this Commission, and in the titles of oth‘ pleadings
filed in existing cases.

7. . Within 60 days of the effective date of tifis order,
applicant shall comply with Public Utilities Code /4 708, Employee
Identification Cards, and notify, in writing, Chief of the
Telecommunications Branch of the Commission Adyisoxy and Compliange
Division of compliance.

8. The certificate of public convenignce and necessxty
granted by this order shall expire within A2 months after the
effective date of this orxder if applican has not filed tariffs and
commenced operations by that date. :

9. W;th;n 20 days after this oxller is erfect:weﬂ applzcant
shall file a written acceptance of tife certificate granted in the
proceeding.

This order is effective oday.

o . Dated NOV 31988 , at San Franc:.sco, Caln.:omla.

G. MITCHELL WILK

: __Precident
FREDERICK R. DUDA
STANLEY W, MULETT ..

JOHN B, OHANIAN .
PATRICIA. M. ECKERT
- Comissioners
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