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BEFORE THE PUBLXIC UTILITIES COMMISSION QF THE STATE OF CALIFORNIA
r"\""\"‘f"\f"{"\"’ {";\\ ";
In the matter of the Application of A
San Diego LINKATEL, Inc. for a -
Certificate of Public Convenience and
Necessity Authorizing the Provision of
InterILATA High Speed Digital Private
Line Telecommunications Servzces. '

Application 89;06-048
(Filed June 26, 1989)

In the matter of the Application of
San Diego LINKATEL, Inc. for a
Certificate of Public Convenience and
Necessity Authorizing the Provision of
-IntralATA High Speed Digital Private.
Line Telecommunications Services.

Application 89-06~-049
(Filed June 26, 1989)
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SumnaAry . ‘ ‘ ' .

This decision consolidates Application (A.) 89~06-048 and

. A.89-06-049 and grants applicant San Diego LINKATEL, Inc.

(LINKATEL) a certificate of public convenience and necessity (CPCN)
under Public Utilities (PU) Code § 1001 to permit applicant to
operate as a reseller of telephone services offered by
communications common carrxers providlng telecommunications
sexrvices in California and to provide inter and intralATA 1.544
megabits per second (Mbps) high speed digital prxvate line service
in accordance with the rates and charges. and special conditions set
forth in its proposed tariff in Appendian hereto. These tarztt
prov;smons are to-become et:ective tive days arter filzng.
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Backgxound.
on June 26, 1989 LINKATEL filed A.89-06-048 and
A.89=06-049 seeking CPCNs.totprovideiinterl and intralATA high
speed digital private line services at 1.544 Mbps ox higher in all
IATAs in California. The interLATA authority sought by A.89-06-048
is cohsistent with the routinely-authorized provision of interLATA
telecommunications services offered by commnnications common
carriers as well as by resellers of those common carrier telephone
. services. :
By order dated June 29, l983,1the‘Commission.instituted
an investigation to determine whether competition should be allowed
in the provision of telecommunications transmission services within
the state (Order Instituting Investigation (OII) 83-06-01).
Numerous\applications to provide competitive service were
consolidated with that investigation and by interim Decision (D.)
84-01-037 dated January 5, 1984 and subsequent decisions, these
applications were granted, limited ‘to the provision, of interLATA
service and subject to the condition that applicants not hold out
to the public the provision of intralATA serxvice pending our
decision in the OIIX. : '
on June 13, 1984 we issued D.84-06-113 in QIX 83-06-01
denying the applications to the extent not previously granted and
directing persons not authorized to provide intralATh
telecommunications services to refrain from holding cut the
availability of such services and to advise their subscribers that
intralATA communications sexvices should be placed over the
facilities of the local exchange company.
. The intraLATA authority sought in A.89-06-049 is in
accordance with the modified settlement adopted by this -Commission -

1 A.89-06-048 seeks interLATA . authority and A.89-06~049. seeks
'intraLAIA authority for the speciried telecommunications services.
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in D.88-09-059, dated September 28, 1988, which approved with
certain modifications a settlement reached by many of the parties
in Phase I of OII 87-11-033.%

Appendix A of D-88-09-059'presc:ibés the following

conditions for competition for intralATA high speed digital private
line services:

7Competitive providers in high speed digital
markets may hold out the availability of and
provide multiplexing equipment or services,
including voice services, as part of such high
speed digital services.

"For purpeses of this document, digital private
line services at 1.544 megabits per second
(Mbps) orx above are considered to be ‘high
speed digital private line’ service. As used
herein, ’intralATA high speed digital private
line’ service is defined as the dedicated
connection of two or more end user premises
within a LATA for the purpose of providing
intralATA high speed digital nonswitched
services. Competitive carriers may provide
nultiplexing service for voice and/or data at
the end user’s premises such that the
transnission speed from or to the end user’s
premises is at 1.544 Mbps or above.

“This decument does not permit the transport
from or to the end user’s premises for
intralATA service of either analog or digital
transmissions at speeds less than 1.544 Mbps.”
(D.88=-09-059, Appendix A, mimeo. p. 8.)

In D.88-09-059 we also concluded that authorizations
granted for provision of competitive-intraLAmA,high speed diéital
private line services should be coincident with the effectiveness
of local exchange carrier pricing flexibility for such services
(D.88-09-059, mimeo. p. 8). Since that time;'Pacit;c,Béil‘ '

——

2 OII 87-11-033 is the cOmmissionfé-investié £ -alternmat]
requlatory frameworks foxr local exchange telephong.companigs.‘;
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(Pacific) and GTE Califormia, Incorporated (GTEC) have requested
pricing flexibility for these services in A.88-10~012 and
A.88-10-017, respectively. Workshops were held in those matters
and Pacific and GTEC were directed by D.89-02-023 and D.89-02-024,
respectively, dated February 8, 1989 to file revised tarifs
schedules providing flexibility for the offering of 1.544 Mbps
intralATA high speed digital private line-service with an effective
date of February 15, 1989.

On February 8, 1989 the Comm1551on also granted CPCNs to
six interexchange carriers (XIECs) thereby authorizing them to
provide competitive intralATA high speed digital private line
services on or after February 15, 1989. Since that time various
other carriers have been granted similar authority.

A.89-06-048 and A. 89-06-049 both lnvolve requests for
CPCNs to render telecommunications services in California by the
same applicant. To the extent that these applications seek CPCNs
to provide competitive telecommunications services similar to those
currently offered by numerods.previously certificated carriers,
they raise related issues of fact and should be consolidated
pursuant to Rule 55 of the Commission’s Rules of Practice and

Procedure. Accordingly, we will consolidate these applications for
consideration in this order.

Description of Applicant

LINKATEL is a California corporation, with its principal
office at 2330 Faraday Avenue, Carlsbad, CA 92008. LINKATEL’s
controlling shareholder is-also the Chairman and Chief Executive
Officer of TACAN. Corporat;on (TACAN) , a seven-year old firm
specializing in advanced telephony, video cable transmission, high
speed digital transmission, fiber optic sensors, and basic
research. LINKATEL'S'applications state that it will be able to
draw on the technical and :inancial resources of TACAN in . support
of this new telecommunlcations utility service._x
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LINKATEL also plans to utilize TACAN’s administrative
support services in the areas of purchasing, accounting, and
personnel to assist it during its start-up phase.

LINKATEL is authorized to- issue ten million shares of
common stock, and as of June 26, 1989 eight million shares had been
issued. LINKATEL assert#-thatAtpere is no security agreement,
mortgage, or deed of trust on its property, and no bonds, notes, or
other indebtedness is outstanding. . Financial support for this
undertaking will come from private investors who-pﬁrchase shares of
stock in the corporation.

LINKATEL’s ability to draw on the technical resources of
TACAN will give LINKATEL access to TACAN’s teléphony group
consisting of approximately 20 engineers with broad experience in
the use of optical fibers in distribution loops. LINKATEL states
that TACAN provides services to and enjoys a wide range of contacts
with leading equipment manuracturers and operating telephone
companiea in the provision of ultra-high speed fiber optic
transmission systems.

Description of Proposed Sexvices

LINKATEL seeks authority to provide continuous (24=hour)
high speed digital private line transmission servmces for inter
and intralATA, intrastate communications at speeds of 1.544 Mbps or
higher throughout the State of Califormia. in accordance with the
conditions specified in the modified settlement approved in
D.88-09-059. LINKATEL’s services will be dedicated and
nonswitched, and used to connect.a customer’s premises to another
customer’s premises to facilitate inter and intralATA
communlcations as the 1atter serv1ce 1s allowed under the terms of
the modified settlement. Applicant proposes.to‘ozrer 1ts services

'3 LINKATEL refers to these servxces as.DS-l circults in its
proposed taritf schedules.i
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in the major metropolitan areas in California to various locations,
including the points-of-presence (POPs) of other IECs. LINKATEL
plans to initially originate its operations with intrzLATA services
within the San Diego metropolitan area. LINKATEL’s cuxrrently
planned services will consist solely of high speed transmissions at
1.544 Mbps and above. It proposes to primarily serve IECs and
other large telecommunications users seeking direct, full period,
nonswitched private line connections for digitized information on a
bulk high-capacity basis between IEC POPS and end-user premises as
well as end-user premises to premises.

LINKATEL proposes to provide these inter and intralATA
services via facilities constructed primarily for the provision of
interstate communications services. LINKATEL plans to utilize
fiver optic facilities which it will erect or install in or on
existing underground conduits or ducts, utility poles, and other
existing facilities and rights of way.

LINKATEL is not seeking authority for construction of
facilities in these applications. Instead, as discussed above, it
will provide these services through existing structures and
facilities constructed uhder the authority of the Federal
Communications Commission (FCC). Therefore, it can be seen with
reasonable certainty that the proposed services will not have a
significant impact on the environment. Should applicant elect ¢
~use other transmission media (e.g., microwave radio) to provide its
services, it states that it will obtain such construction and
frequency authorizations and permits as may be required from the’
FCC and/or local govermnmental agencies.

LINKATEL estimates the potential numbers of customers it
is likely to serve during the first and f£ifth full year of
operation of this competitive service will be 20 and 80,
reSpectmvely. ‘

LINKATEL believes that its proposed service will benefit
customers-by giving them a greater varxety of serVices~and sexvice




A.89-06-048, A.89~06~049 ALJ/GAA/Jt

offerings designed to meet their specific needs. LINKATEL contends
that its provision of inter and intralATA high speed digital

private line services will offer numerous benefits to the public
including:

1. Meeting the needs of sophisticated
corporate and governmental customers for
compet;t;vely priced, innovative,
customized, and high quality services:

Provision of highly specialized and
advanced telecommunications facilities,
including fiber optic cable, thereby
enhancing the reliability, quality, and
efticiency of applicant’s service:;

Numerous long-term benefits to California
telecomunications users, including:

Lower priced and better quality
services;

Higher reliability using redundant and
route diverse facilities.

Innovative telecomnunications sexrvice
and equipment offerings as well as
increased consumer choice:

Efficient use of existing
communications resources as well as
increased diversification and
reliability of supply of communications
services; and

Development of an expanded
telecommunications supply industry in
California with attendant employment
opportunities for California residents.

LINKATEL requests that it be accorded the same treatment
applicable to other nondominant.IECS, regarding exemptions from the
requlrements of PU Code §§ 816 through 830 and 851 through 855
(wbich require Commission authorization -} 4 secux;ties issuances and
transfers or encumbrancas o: utility property for purposes of

S
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securing debt) granted by D.85-01-008, D.85-07-081, D.85-11-044,
and D.86-08-057. | A

| LINKATEL also requests that it be authorized to deviate
from the requirements of General Order 96-A. respectxng tariff

paqination consistent with Resolution T-10808 issued March 21,
1984.

In additioen, LINKATEL-requeSts-that its applications\be
granted on an ex parte basis, to allow it to commence providing
these services promptly upon authorization.

LINKAEEL'S new service is lzkely to compete with existing
carriers and prospectively with other telecommunications providers.
Therefore, in accordance with Rule. 18(b) of the Commission’s Rules
of Practice and Procedure, it served copies of these applications
on known potential competitors. | |

~ On July 26, 1989, the Commission’s Division of Ratepayer
‘Advocates (DRA) protested these applications raising concerns that:
(1) LINKATEL had not agreed to provide the data which the
Commission has required of all other intralATA private line
carriers, and (2) LINKATEL has not demonstrated its fimancial
ability to construct its facilities, as required by Rule 18(g)
of the Commission’s Rules of Practice and Procedure.

Subsequently, according to DRA, LINKATEL’S
representatives provided DRA with its propesed construction and
operations budget for the planned common carrier utility operations
in San Diego County. LINKATEL also discussed its plans for
flnanCLng the construction and operatxon of its proposed ziber
network with the DRA.

Thereafter, on September 11, 1989 the DRA withdrew its
" .protest of these'applications,stating that it was satisfied that
LINKATEL has' the financial ability to construct and operate its
proposed fiber network, ahd-h;s.a1;o~agreed'to‘comply‘with‘the{
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required reporting requirements. DRA then explained that it had no
other ongoing concerns about LINKATEL’s applications.

Counsel for LINKATEL also corresponded with the
administrative law judge and explained, as he did to DRA, that the
Chairman and Chief Executive Officer of TACAN will be the
controlling shareholder of LINKATEL and has pledged sufficient
financial resources to assure that LINKATEL will remain solvent
during'its first full year of operation. TRACAN’s Chairman has
also committed to seek and provide the necessary financial and
technical resources to assure tbat all necessary plant and |
equipment will be installed without undue delay.

Riscussion

On June 29, 1983, the Commission issued OII 83=-06-01 to
deternmine whether competition should be allowed in the provision of
telecommunications transmission service within the state. Many
applications to provide competitive service were consolidated with
OIX 83-06-01. By interim D.84~01-037 and later decisions we
granted those applications, limiting the authority conferred to
interLATA service and subjecting the applicants to the condition
that they not hold themselves out to the public to provide
intraldYA service, pending our decision in OIX 83-06-01.

on June 13, 1984 we issued D.84-06~113 :m QII 83~06~01,
denying the applications to the extent not previously granted. We
also directed persons not authorized to provide intralATA.
telecommunications sexvice to refrain from holding out the
availability of such service; we reqﬁixed‘them»to=advise their
subscribers that intralATA calls should be piaced-cver the
facilities of the local exchange company.

on February 8, 1989 by D.83=-02-023 in A.88-10-012
(Pacific) and D.89-02-024 in A.88-10-017 (GYEC) we directed these
two largest Calitornia‘local:exchange_telephéne companies to revise

. their‘respec:ive‘tafit: schedules effective February 15, 1989, to’
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allow the expansion of competition for the intralATA high speed,
1.544 Mbps and above, digital private line services.

On February 8, 1989 we also authorized six IECs to offer
intralATA high speed, 1.544 Mbps and above, digital private line
services, effective on or after February 15, 1989.‘ Subsequently,
we have granted CPCNs forx . these services to various other carriers
as well. :

We have routinely granted CPCN's for autb‘.lority to provide
interLATA telecommunications services in California to-applicants
which have presented evidence of technical and financial resources
to develop and deliver such services to the public.

There is no basis for treating this applicant dirterently
than those that filed earlier. Therefore, we will authorize
LINKATEL to provide interLATA service; however, we will limit
LINKATEL’S intralATA authority to the provision of high speed
digital private line service in Califormia, as :urther specified
herein. All services furnished by LINKAQEL under this proposal
will be provided via full period, dedicated, nonSWitched
facilities, as contrasted to time sharing of a priwate line service
using switched satellite facilities, or traditional switched
message toll telephone services.

In D.88=-09-059 we concluded that competition to provide
intralATA high speed digital private line services according to the
conditions in the adopted modified settlement is iIn the public
interest, and accordingly we have recently granted such.authority
to numerous nondominant competing utilities. LINKATEL'S services
must be provided: in compliance with the requirements of D. 88-09—059

(Appendix‘A Section 4. A.i.a.) and we will linitjits authority
accordingly. \ _ »

1
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We have routinely imposed modest reporting
requirements4 to meonitor the early development stages of this
competitive intralATA service. Accordingly, we will require
similar reporting by LINKATEL as follows:

1. ©LINKATEL will be required to submit
senjannual reports for a two-year period
beginning with the effective date of
LINKATEL’s rates and charges. The reports
will be filed with the Commission Advisory
and Compliance Division (CACD) with copies
to the DRA - Telecommunications Rate Design
Branch and will contain the following
recorded data for LINKATEL’s intral2TA
L1.544 Mpps high speed digital private line

servicer =
Monthly‘inréervice‘vblﬁmes;
‘Monthly inward movement volumes.

Monthly recurrxng billings by tarmtf
rate item.

Monthly nonrecurring billings by tarigs
rate itenm.

The format of these sem;annual reports
should be determined in consultat;on with

CACD.
This reporting requirement will sunset with the submission of the
report for the semiannual period ending December 31, 1991.
We conclude that the authority wh;ch LINKAQEL requests
should be granted as.prQVLded in this order.

Since there is a need to make the taxi!ts for this
service erzectxva asvsoon as practlcable, and the protests to theset

4 These same reporting requirements have been established for
the numerous other nondominant competing carriers which have been
authorized to implement this service effective on or after
February 15, 1989 (e.g. see D.89=02-028, Cable & eraless
Management Serv;ces, Inc-, dated: February 3, 1989).
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applications have been wmthdrawn, we . wull make this order efzective -
today. c
Findings of Pact

1. LINKATEL is a nondominant carrier (telephone corporation)
qualified to do business in California and a regulated utility as
defined under PU Code § 234. -

2. LINKATEL is requesting authority to prouide 1.544 Mbps
high speed digital private line service on an inter and intralATa
basis in California and to resell the telephone serv1ces of other
communications common curriers providing telecommunicatxons
‘services in California.

3. The timely protests<received relative to these
applications have been withdrawn; there:ore, no~hear1ng is deemed
necessary-

4. LINKATEL will injitially offex these‘seIVices to custonmers
within the metropolitan area of San Diego and may later extend
these services to customers in other areas of California consistent
with demand for such service and its business interests. LINKATEL
wilk be required to file an advice letter with appropriate tariff
revismons, prior to any expansion from its initial service areas.

5. LINKATEL forecasts that it will bave 20 and 80 customers
at the end of the zirst and zifth full year of. operation,
respectively. ‘

6. LINKATEL possesses the. technzcal resourcus and ability to
provide this proposed service on a safe, ettectzve,.relxable, and
continuous basis. -

7. LINKATEL declared that it will arrange :¢nanc1ng with the
aid of another commonly held company (TACAN) and will have
sufficient funds to carry out the first full year of its utility
business operations.

8. Sinca LINKATEL intends to use already planned, and soon
to be constructed ziber optic cable tacilities in existing ducts,
‘-supporting structures, and: riqhts oz way to provide the proposed
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services, it can be seen with reason&ble certainty that granting
these applxcat;ons will not have a significant adwerse 1mpact on,
the environment.

9. In D. 88-09-059, we concluded that competmtxcn to provide
intralATA high speed digital private line services as provided in
the adopted modified settlement in Phase I of I.87-11-033 is in the
public interest and should be authorized.

10. LINKATEL has agreed that it will not subdxv;de or
multzplex its intralATA services below 1.544 Mbps.

1l. LINKATEL will not switch intralATA voice or data traztic
pursuant to these applications.

12. Since Fébruary 1989, we have granted numerous similaxr
CPCNs for identical or similar services on a compétitive basis.
Therefore, LINKATEL’s request should be processed on a timely'basis
to allow it to enter this competitive market without undue delay.

"13. Based on analysis of its application, there is no reason
to treat LINKATEL differently than other'telccommnnications
utilities who possess authority'tc»provide intralATA high speed
digital private line services. '

14. Public convenience and necessity'require the granting of
A.89-06-048 and A. 89—06-049 to the extent set forth in the ordering
paragraphs which follow.

15. Applicant is subject to: (a) the three~tenths percent
(0.3%) surcharge on gross intrastate revenues to ﬂund
Telecommunications Devices for the Deaf, as outlined in Resolution
T~13005, dated July 22, 1988, and modified by Resclution T-13061
dated April 26, 1989; (b) the current 2.5% universal telephone
service surcharge applicable to service rates of intralaTa
toll and intrastate interLATA toll pursuant to PU‘Code §.8797 and
(¢) the user fee provided in PU Code §§ 431. through ‘435, which is
0.1% of gross. intrastate revenue :or the 1989-90 fiscal year-»-

- --
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Conclusiong of law,

_ 1. LINKATEL’S request for authority to provide inter and
intralATA 1.544 Mbps and above bigh speed digital private line
service is consistent with the provisions of D.88-09-059 and should
be granted to the extent set forth in the ordering paragraphs
hereof. ' -

2. LINKATEL should be prohibited from holding out the
avallability of other intralATA services it is not authorized to
provide and should be required to advise its customers that
intralATA communications it is not authorized to provide must be
placed over the facilities of an authorized carrier.

3. The efifective date of LINKATEL’s initial offering of
intralATA high speed digital private line service authority should
be five days after its filing of revised tariff schedules identical
to those revisions set forth in Appendix A to this order.

4. 1In order to allow LINKATEL to make these services
available on or after November 1, 1989 this order: should be
effective today.

5. Only the amount paxd to the State for operative rmghts
may be used in rate fzxing. The State may grant any number of.

rights and may cancel or' modify the monopoly-feature o: these
rights at any time-

QRDER
IT IS ORDERED that:

1. A.89=06-048 and A.89-06-049, seeking authority to provide
inter and intralATA 1.544 megabits per seoond'(nbpo) high speed
digital private line services and to operate as a reseller of
telephone services of other commun;cat;ons common caxrlers

providing telecommnnlcatmons serv1ces in CAlitornia, are hereby

‘ consolidated to allow reasonable and propor determination of any
' and all related issues. 5

st

- 14 =
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2. A CPCN is granted to applicant, San Diego LINKATEL, Inc.
(LINKATEL) , to provide inter and intralATA 'high speed digital
private line services at 1.544 Mbps or higher in California, and to
operate as a reseller of telephone services offered by other
communications commen carriers providing telecommunications
services in Californmia. The intralATA portions of suca services
shall be subject to the follewing conditions: '

a. LINKATEL may hold out the availability of
and provide multiplexing equipment or
' services, including voice services, as part
of such high speed digital services.

Digital private line services at 1.544 Mbps
or above are considered to be “high speed
digital private line service.” ~IntralATA
high speed digital private line” sexvice is
defined as the dedicated connection of two
or more end-user premises within a IATA for
the purpose of providing intralATA high
speed digital nonswitched services.

LINKATEL may provide multiplexing service
for voice and/or data at the end-user’s
premises such that the transmission speed
from or to the end-user’s premises is at
1.544 Mbps or above.

This authority does not permit the
transport from or to the end-user’s
premises for intralATA service of either
analog or digital transmissions at speeds
less than 1.544 Mbps.

LINKATEL. shall refrain zromAholding out to
the public the provision of any intxraLATA
services it is not authorized to provide.

3. LINKATEL is authorized to file an advice letter with
associated tariff sheets identical to those set forth in Appendix A
to this order for its initial offering of high speed 1.544 Mbps
digital private line service. ' - ] |

4. ‘Thé-advice letterhand~associated-tafii:fsheeté described
in Ordering‘P;zagraph'i abévg shal}{bg filed‘iﬁ»égmpliance'wit5 the
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provisions of General Order (GO) 96-A after the effective date of
this order. These tariff schedﬁles'shall apply only to service
rendered after their errective date which shall be at least 5 days
atter filing. :

5. If applicant desires to-render or resell interstate
telecommunications service and has an effective Federal
Communications Commission (FCC) approved tariff, it may file a
notice adopting such FCC tarxiff with a copy of the FCC tariff
included in the filing. = Such adoption notice shall specifically
exclude the provision of intralATA service and shall be effective
not less than 1 day after filing. If applicant has no effective
FCC tariffs, or wishes to file tariffs applicable only to
California intrastate interlATA service, it is authorized to do so,
including rates, rules, regulations, and other provisions necessary
to offer service to the public. Such filing shall be made in |
accordance with GO 96~a, excluding Sections IV, V, and VI, and
shall be effective not less than 5 days arter‘tllzng,

6. Applicant may deviate from the following provisions of
GO 96-A: (a) paragraph II.C. (1)(b), which requires consecutive
sheet numbering and prohibits the reuse of sheet numbers, and
(b) paragraph II.C.(4), which requires that ”a separate sheet or
series of sheets should be used for each rule.” Tariff filings
incorporating these deviations shall be subject to the approval of
the Commission Advisory and Compliance. Division (CACD)
Telecommun;cat;ons.Branch. :

7. The requxrements of GO 96-A relative to the effectiveness
of tariffs after filing are waived in order that future tariff
revisions for this competitive servxce may become effective on 5
days’ notice after filing.

8. Within 30 days after this order is effective, appllcant
shall file a written acceptance of the certificate granted in this

proceeding; absent such. £iling, the auxhority granted by this
certmrxcate may be revoked. o , g
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9. Applicant shall notify the CACD director in writing of
the date service is first rendered to the public within' 5 days
after service beglns.

10. Applicant shall keep its books and records in accordance
with the Uniform System of Accounts specified in Part 32 of the FCC
rules.

11. Applicant shall file an annual report, in compliance with
GO 104-A, on a calendar~year basis using the information request
form developed by the CACD Auditing and Compliance Branch and
contained in Appendix B to- this oxder.

12. Applicant shall monitor the implementation of its
intralATA 1.544 Mbps high speed digital private line sexvice and
shall submit semiannual reports for a 2-year period beginning,with
the effective date of the rates and charges for this service.

These reports shall be filed with the CACD with copies to the
DRA-Telecommunications Rate Design Branch and shall include the
following recorded data for applicant’s intraLmnA 1.544 Mbps high
- speed digital service: :

' Monthly in=-service volumes.

Monthly inward movenent volumes.

Monthly recurring billings by tar;fr rate
iten.

Monthly nonrecurrlng billings by tarmf!
rate item.

The format of these samiannual reports shall ‘be determxned in
consultation with the CACD staff.

13. The reporting requirement of Ordering Paraqraph 12 shall
commence within 45 days after December 31, 1989 and shall terminate
upon submission of the report for the semiannual period ending
Decembexr 31, 1991, to be submitted on or before February 14, 1992.

14. WwWithin 60 days after the effective date of this order,
LINKATEL shall_pxepare ap@ zssue‘to avery cpployne who, in the
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course of his or her employment, has occasion to enter the premises
of customers or subsceribers of the corporation an identification
card in a distinctive format having a photograph of the employee.
LINKATEL shall require every employee to present the card upon
requesting entry into any building or structure on the premises of
a customer or subscriber, as set forth in PU Code § 708.

15. The certificate granted and the authority to render
service under the rates, charges, and rules authorized herein will
expire if not exercised within 12 months after the effective date
of this order. : ‘ |

16. High speed digital private line service is subject to a
monthly surcharge to fund Telecommunlcations Devices for the Deaf
as outlined in Resolution T=13005 dated July 22, 1988 pursuant to
PU Code § 2881. This rate is currently 0.3% as- outl;ned in
Resolution T-13061 dated April 26, 1989.

17. LINKATEL as a telephone corporation is subject to the
2.5% universal telephone service surcharge applicable to service
rates of intralATA toll and intrastate interIATA toll, pursuant to
PU Code § 879.

‘ 18. Applicant is also subject to the user zee as a percentage
of gross zntrastate revenue. under FU. Code §§ 431 through 435.
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19. The corporate identification number currently assigned to
San Diego LINKATEL, Inc. is U=5191-C, ' which shall continue to be
included in the caption of all original filings with this

Commission and in the title of other pleadings filed in existing .
cases.

20. These proceedings are closed.
This order is effective today.
Dated NOY 31989 , at San Francisco, california.

w
-

-
v ’

] CERmFY?;QZ‘r-:Hrs;pEc:sxON -
WASAPPROVED BY e asove
commzsssomsas TODAY.

WESLEY FR‘ANKUN Acnrg Execuﬂve Darcv-ror
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RATE SCHEDULE
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RRELIMINARY STATEMENT

This tariff sets forth intrastate rates and rules applicable to
the provision of San Diego LINKATEL’s (Company’s) interLATA and
intralATA High Speed Digital Private Line Service within the
State of California. The rates, rules, terms and conditions

contained herein apply to interLATA and intralATA Service
provided within the San Diego metropolitan area.

The rates, rules, terms and conditions contained herein are

subject to change pursuant to the rules and regulatiocns of the.
" Califormia Public Utilities Commission.

Service will originate from nonresidential user points and will
connect end users to interexchange carriers’ points of presence
("POPs™) and POPs to POPs in certain metropolitan areas

throughout the State of Calirornia. The Company will initially

originate its interlLATA service in the San Diego metropolitan

area and may originate services from other intrastate points at
a later date.

ANTRALATA_SERVICE

This tariff sets forth the regulations and rates applxcable to
24-hour high-speed digital private line transmission’services
for the purpose of intrastate, intralATA transmissions at speeds
of l.544 Mbps or higher provided by the: Company, as authorized
by the California Public Utilities Commission in D. 88-09=059.
Sexvice will originate from nonresidential user points and will
be used to connect a customer’s premises to another customer’s
prem;ses. The Company will initially originate its intralaTa
service in the San Diego metropolitan area and may. originate
'serv1ces wmthln other LAmAs in Calxtornia at a: 1ater date.

Mvica Lattar No. -+ Issusd by Dats Filed

Decision Noo — 0 Dr. James Bechtel Trfective
Vice President = Regulatory Resoiution No.
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Ihe following symbols are used in the Tariff t¢ represent the

changes between this issue and previous issues.

(C) - To signify a changed rate, rule or condition which may
atfect rates or chaxges.

(D) - To signify a discontinued listing, rate, rule or
condition. .

(L) To signify ﬁn increased rate.

(L) To signify materiai relocated from or to another part of
the tariff schedule with no change in text, rate, rule or
eqnditions. \

(N) To signify new materiais.including listing, rate, rule or
condition. , o -

(R) - To signify a reduction in a rate.

(T) - To signify a change in texf“but_no chhnge in a rate, rule
or condition. - : S . ' ,

Mvice latter NOw mmeeo ' . Zasued by Date 7iled

e —————

Lffactive

L —————a—

Resolution No.

——e——

Decision No. or. Jmp Bechtel

Vics President = Regulatory
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SAN DIEGO LINKATFL RATES
EQR DSz SERVICE
Monthly recurring rates are determined by the originating and
terminating Distribution Area as shown on the Service Area Map
on Sheet 6-T. Rates<shown are set forth on a per circu;t basis.
ORIGINATING DxSTRIBUTION W
AREA ‘

DT MY KM GT
nowm:owﬁ_ (DT) -~ $200.00  $375.00  $550.00 $650.00
MISSION VALLEY (MV). $375.00  $200.00 $450.00 . $575.00
KEARNY MESA-  (RM)  $550.00 $450.00 $200.00  $450.00
GOLDEN TRIANGLE (GT) $650.00 $575.00 - $450.00  $200.00

EOR DSl SERVICE (PER DS=1 CIRCUIT)
:nstallation o.: Initi’al Ds-l L ... ", e ss s e e e s es sl,zoo.co

Installation of Additional DS-1 .
at the same time as Initial Ds-l . $500.00

xnstallatzon of Add;tional Ds-l
at a time later than Ix_uitia.l DS=] seecavascovcconscnmnn $700.00

. .

Where Company furnishes a Service (g.4., DS-3) for which a rate
is not specified in Company Tariff, charges will be determined
on an Individual .Case Basis ("ICB"). ICB rates and charges are
1nd;vidually negotiated with each customer. Rates and charges

for special requlrements and services are available on an ICB
basis.

Mvice Latter Noo ol Tasuad by " Data Piled

Decision No. i Dr. Janes Bechtel Lftective ___

Vice Prasident ~ Raqulatory Rasolution No

. L ——————
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LIST OF

CONTRACTS AND DEVIATIONS

(None.)

(3

Mvice Latter NOw

Dacision NOu e,

Isnved by
Or'. Jamas Bechtel
Vice President - Regulatory

Date riled __.
Effactive

Resolution No. _
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- RULE J. = DEFINITIONS
Access Line: A communications path, provided by a Persen othér

than Company, on Customer side of the Demarcation Point,
which connects a Demarcation Point to another point.

Administrative Change: The modification of an existing Circuit
: or Service at Customer’s redquest which does not involve
the physical rearrangement of'a Circuit or,faoility or the
reprogramming of Service features. An Administrative
Change generally involves the adjustment of records,
including billing record changes.

- Advance Payment: A payment required bezore the start of
Service..

Availability Notice: The date that a Service, or that portioen
of a Service constituting a Circuit, becomes available for
use by Customer will be deemed to be the date when
Customer is notified (the "Availability Notice™) by
Company (which notice may be given by telephone) that
Company=-provided portion of the Circuit relating to such
Service (to the Demarcation Point or Points) has been
tested by Company and complies with the Technical
Standards in Rule 24 or other generally accepted,
published communications industry standards.

Bit: The smallest unmt of information on a digital transmission
facility such as the Network.

Circuit: A communications path provided by Company between
two or more Demarcation Points, at a Transmission Speed
agreed to between Company and Customer.

Commencement Date: With respect to each Circuit, the Commence-
ment date shall be the Target Commencement Date in the
Conmunications Servmcestgreement, or, if later, the date
of the Availability Note:; or, in lieu of the foregoing, a
date mutually agreed to by Customer and Company.

Company: San Diego LINKATEL, Inc., the issuer of this tariff,
which is a California corporatlon.

'Company Terminal Location' Any Demarcatzon Po;nt where the
Company maintains 1ts.£acilit1es.

Advice Lettar Noo o ' Tssued by . Sate riled
Dacision No. = . ‘0r. Jamas Bachtel LIfective
: vice Prasident = Regulatory Resolution Nc;
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Customer: The person, firm or corporation which orders Service
and is responsible for the payment of charges and
compliance with Company’s regulations.

Customer Premises: A location occupied by Customer, or
which Customer has the right to occupy, for the purposes
of transmitting or receiving communications signals, and
which is made available to-Company for the maintenance and

operation thereon or therein of a cOmpany'term;nal
location. 4

Customer Terminal Equxpment- Terminal Equipment prdvided by a
Customer.

Dedicated: 'A facility or equipment system or subsystem set
aside for the sole use of a specitic customer.

Demarcation Point: The po;nt of interconnection of an Access
Line or other connecting communications path or. equipment

prov;ded by Customer or any Person to Company-provided
equipment.

Distribution Area (Origimating or Terminating): A geographical
grouping. of locations or areas served by Conmpany that is
used for determination of the rate for DS~1 service. See
map on Sheet 6-T and Rate Schedule on Sheet 7-T.

High Speed Digital Private Line Service: Any Service offered
herein or any combination thereof.

Individual Case Basis or ICB: A Service arrangement in which
the regulations, rates and charges are developed based on’
the specific circumstances of the case-

Mbps: Megablts perx second«denotes millions of bits per second.

Network: Company’s digital fiber optic network located in
the San D;eqo area.

Person: Any mndxvidual, corporation, partnexship, legal repre-
- sentative ox other legal ox qovernmental entiﬁy.

‘Service: The circuit or C1rcuits~provided by Company to
customers. ‘

. . . . PR . . N
.
. [ - e T [l
»

Mvice Letter NOw me e Isaued by - Data Piled

e —— v
Vvice Prasidant = Rmhto:-{ ) ‘Resolution No.
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Special Facilities: Any facilities, goods, supplies, products,
equipment, fixtures or other installation specially
installed or constructed for Customer by Company pursuant
to a negotiated agreement between Company and Customer.

Terminal Equipment: Any telecommunications equmpﬁent other than

transmission or receiving equipment znstalled at a Company
Terminal Location. : ,

Term or Term of Sexrvice: The agreed-upeon period of time during
which Company will provide Service to Customer. The term
of Service will normally be measured from the Commencement
Date of the first Circuit provided to Customer, but may be
specifically agreed upon for each Circuit.

Transmzssion"Speed-‘ Transmission speed or rate, in bits. per.

seconds. (bps),, as. agreed to‘by Company and Custoner !or
each Circuit.

RULE 2. ~ DESCRIPTION OF SERVICE
Company provides 24-hour intrastate inter- and intralATA private

line Circuits, connecting points and at Transmission Speeds
agreed to between Conpany and Customer..

A Customer wishing to obtain Service must complete a Service
Order Form provided by Company. -
RULE 4. = CONTRACTS

Customer and Company will enter into an Agreement for High Speed
Digital Private Line Service.

BELE_5;_:_52ESIAL_IHEQBMEEﬂHLJﬁ%EZUﬂﬁZi&LI&BM&

1 No special notations are required to appea: ‘on contracts, bills
- and depos;t receipts.

" Mvice Latter No. Issued by ’ Data Filed

A ———
Decision No. Or. James Bechtel o Ettective o
Vice President = Requlatory ReBOLUCLON NO»
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Conmpany may require a Customer to make an advance payment before
Services are furnished. The advance will not exceed the amount
equal to the non-recurring charge(s) and one month’s charges fox
the Service. In addition, where special construction is
involved, the advance payment may also include an amount equal
to the est;mated non-recurring charges for the 'special -
construction. The advance payment will be- credited to the
customer’s initial bill... An advance payment may be required in
addition to a deposit. L o .

- _ ‘

Before a Service is furnished to a Customer whose credit has not
been duly established to the sole and exclusive satisfaction of
Company, Company may require a Customer to make a deposit to be
held as a guarantee for the payment of charges. A deposit does
not relieve Customer of thae responsibility for the prompt

payment of bills on presentation. The deposit will not exceed -
an amount equal tor

(a) <two months’ charges for a Service or facility which has a
mininmum payment period of one month; or

(b) +the' charges that would apply for the minimum payment .
period for a Service or facility which has a minimunm
_ payment period of more than one month;

except that the deposit may include an additional amount in the
event that a termination charge is applicable.

When a Service is discontinued, the amount of a deposit, if any,
will be applied to Customer’s aecount and any credit balance
remaining will be refunded. A deposit will be refunded with
interest computed at the rate of 7% per vear after a period of

twelve months, provided. Customer has made all xeqpisite payments '
during such twelve month perlod.

All notices shall be in writing addressed to the parties and
shall be considered as delivered on the third business day after
the date of mailing if sent certified mail or when received in

all otber cases, including telecopy or other printed electronic
medium or personal delivery. .

Mvice Latter No. ‘ ‘Issued DY Cata Plled
Zffactive

Decision Noo o ' " Dr. James'Becntel

Vice Prasident ~ Requlatory Resolution Now e
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RULE 9. = RENDERING AND PAYMENT QF RILLS

Customer is responsible for payment of all charges incurred by
Customer for Services furnished to Customer by Company.

Non-recurring installation charges axre due and paYable upon
presentment of an invoice to Customer.

Recurring charges are ‘due and payable as of the date shown upon
presentment of an invoice to Customex for the Service furnished
(the payment date). A Service may be discontinued for
nonpayment of a bill. o

Billing starts on the day after Company notifies Customer tkhe
Service is available for use. Billing accrues through and
includes the day that the Service is discontinued. Meonthly
charges will be billed one month in advance, except where
prohibited by law or as otherwise provided in this tariff.
Payment for such charges is delinquent if not made within thirty
(30) days of the date shown on the invoice presented to the
customer (the delinguent payment date). Taxes and surcharges
will be separately stated on Customer’s bill. Customer is
responsible for payment of all taxes and surcharges imposed by
any governmental agency having jurisdiction.

If. any portion of the payment is received by Company after the
delingquent payment date set forth above, or if a portion of the
payment is received by Company in funds which are not
immediately available to Company, then a late payment penalty
shall be due to Company. The late payment penalty shall be the
portion of the payment not received by the payment date times a
late factor. The late factor shall be the lesser of:

(a) the highest interest rate (in decimal value) which may be
levied by law for commercial transactions, compounded
daily for the number of days from the payment date to and
including the date that: Customer actually'makes the
payment to Company; or

0.000493 (18% per annum), conmpounded da;iy for the number
of days from the payment date to and including the date
‘that. Customer actually makes the payment.to CQmpany-

W
| .
f

Mvice Latter No. Ilfm » Date Filed
Dacinion Now e, . Ox. James Bechtel Effective
Vice Prasident = Requlatory Resolution No.
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BULE 19. = DISEUTED RILLS

Original Cal. P.U.C. Sheet No. 14-T

Customer may dispute a bill only by written notice to Company
delivered within 30 days after statement date. ‘Unless disputed,

the statement shall be deemed to be correct and payable in full
by Customer. ,

RULE 11, = DISCONTINUANCE OF SERVIGE

Upon nenpayment of any charges or deposits owing to Company,
Company, after complying with the procedures described in Rule
9, may, by giving ten days’ prior written notice to Customer,
discontinue or suspend Service under this tariff without
“incurring any liability.

Upon violation of any of the other terms or conditions for
furnishing Service under this tariff, Company may, by giving 30
days’ prior notice in writing to Customer, discontinue oxr

suspend Serxvice under this tariff without incurring any
liapility.

Upon condemnation of all or any material port;on of the
facilities used by Company to provide Service to a Customer or
in the event a casualty renders all or any material portion of
such facilities inoperable and beyond feasible repair, Company,
by notice to Customer, may discontinue or suspend Service under
this tariff without incurring any liability.

Upon Customexr’s £iling for bankruptey or reorganization, or
failing to discharge an involuntary petition therefore within
the time permitted by law, Company may immediately discontinue

or suspend Service under this tariff without incurrxng any
liabilzty.

Upon Cempany’s discontinuance of Servzce to Customer, COmpany,
in addition to all other remedies that may be available to it at
law or in equity or under any other provision of this tariff,
may declare .all future monthly and other charges which would
have been pavable by Customer du:;ng the remainder of the
ninimum term for which such Service would have otherwise have
been provided to Customer to be immediately due and payable
(discounted to prasent value at six‘percant).

Mvice ut“r NOo i : Issued W . Date "M_————
Decision No ' Dr. Janmes Bachtal LLfective
TR e ——— \

vice Prasident ~ Regulatory Resolution No,. .
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CQmpany shall promptly advise affected Customers of new, revised
or optional rates applicable to-their Servmce.

This tariff and any advice letters will be available at
Company’s office during normal business hours for inspection.

RULE 13, = TEMPORARY SERVICE

Temporary Service will be provided if such Service provision is
consistent with the best interests of Company.

RULE_ 14, = CONTINUITY OF SERVICE

Company will provide Customer reasonable notification of
Service-atffecting activities that may occur in normal operation
of its business. Such activities may include, but are not
limited to, equipment or facilities additions, removals or
rearrangements and routine preventative maintenance.

;(Not Applicable)

RULE. 16, = FACILITIES ON CUSTOMFR’S PREMISES

Customer shall allow Company continuous access and right=of=-way
"to Customer’s premises to the extent reasonably determined by
Company to be appropriate to the provision and maintenance of .

Sexvices, equipment, tacilxties.and systens relating to this
‘tarlft.

Equxpment Company provides or installs at Customer’s premises
for use in connection with the Serxvices Company offers, shall not

be used for any purpose other than that for which Company
provided it.

Title to all facilities provided by Company, . 1nclud1ng texrminal
equipment, shall remain in Company. The operating personnel,
and the electric power consumed by such equipment on the

. premises of Customer. shall be provided by and ma;nta;ned at the
expense of Customer. ‘
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Customer is responsible for ensuring that Customer-provided
equipnent connected to Company equipment and facilities is
compatible with such equipment and facilities. The magnitude
and character of the voltages and currentsrimpressedvon
company=-provided equipment and wiring by the connectzon,
operation, or maintenance of such equipment and wiring shall be
such as not to cause damage to Company-provided equipment and
wiring or injury to Company’s employees or to other persons.
Any additional protection equipment required to prevent. such

damage or injury shall be provided by Company at Customer's
expense. §

(Not Applicable)

(Not Applicable)

RULE 19, = SUPPLY TO SEPARATE PREMISES AND RESALE

Company may regquire applicants for Service who intend to use
Company’s intralATA offerings for resale to file a letter with
Company confirming that their use of Company’s offerings
complies with relevant laws and CPUC requlations, policies,

- orders, and decisions. In the event that Customer is
subscribing to a Service for the purpose of resale, Customer
shall be responsible for all interaction and interfaces with
Customer’s own subscribers or customers. Monthly charges for

each Service, which includes defined customer locations, is
billed on a flat monthly rate. :

RULE 20, = COMPANY~PROVIDER EQUIEMENT

Company is solely responsible for operating Company-provided
equipment. In the event that Customer attempts to operate any
cOmpany-provided equipment without first obtaining Company’s
written approval, in addition to any other remedies of Company
for a breach by Customer of Customer’s oblxgatxons.hereunder,
Customer shall pay Company for any damage to Company-provided
equipment caused by or related to Customer’s improper operation
of Company-~provided equipment uwpon receipt by Customer of a

Mvice Latter NOw o ' Issued by , ' Date Filed
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Company invoice therefor. In no event shall Company be liable
to Customexr or any other Person for interruption of the Service
or foxr any othex loss, cost or damage caused by or related to
Customer’s improper use of Company-provided equipment.

Customer agrees to allow Company to remove all Company~provided
equipment from Customer’s Premises upon (a) termination,
interruption or suspension of the Service in connection with
which the equipment was used, and (b) for repair, replacement or
otherwise as Company may reasonably determine is necessary or
desirable. At the time of such removal, such equipment shall be
in the same condition as when delivered to Customer or installed
in Customer’s Premises, normal wear and tear only excepted.
Customer shall reimburse Company for the unamortized cost of any

such equipment in the event the :oregoinq cond;tions are not
met.

RULE 23, = ADDITIONAL CUSTOMER OBLIGATIONS

Unless otherwise agreed in writing, Customer is responsible for
taking all necessary legal and other steps for interconnecting
Customer’s Terminal Equxvment or communications systems, and
Access Lines of any kind, with Company facilities. Customer
shall secure all licenses, permits, certificates, rights-of-way
and other arrangements necessary for such interconnection.

Customer shall not use the Serxrvice in violation of any
applicable law, rule or regulation. In the event that Company
determines that Customer has violated Customex’s oblzgat;on in
the preceding sentence, in addition to any other remedies which
Company may have, Company may suspend Service to Customer
without liability, provided that Company shall forthwith notify

Customer (which notice may be given by telephone) of the reason
for such interruption.

Customer shall insure that Customer’s Terminal Equipment and any
Access Lines are properly interfaced with Company facilities,
that the signals emitted into Company’s network are of the
proper mode, bandwidth, power, data speed, bit error rates, and
signal level for the intended use of Customer and that the
signals do not damage Company equipment or equipment owned by
others, cause personal injury or degrade services made available
or provided to other users of Company facilities or services.
‘Customer Terminal Equipment shall be maintained by Customer at
its sole expense, unless otherwise agraed between Company and
Customer. If Customer fails to maintain, interconnect, and
operate Customer Terminal Equipment properly, or if any Access
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imminent threat ‘of personal injury oxr harm to Company equipment
of equipment owned by others, or to the quality of service made
available or provided to other users of Company services or
facilities, Company may, upon notice to Customer, require the
use of protective equipment at Customer’s expense. If such
action fails to produce satisfactory quality and safety, Company
may, upon notice to Customer, terminate the Service.
Notwithstanding the foregoing, if Company in its sole judgment
deternines that such failure could cause persenal injury ox be
harmful to Company’s equipment or equipment owned by others, or
to the services made available or provided to others, Company
may immediately interrupt the Sexvice and disconnect Customer
Terminal Equipment or any Access Lines without liability to
Customer, provided that Company shall forthwith notify Customer

(which notice may be given by telephone) of the reason for such
interruption.

If Company-provided equipment is to be installed on Customer’s
Premises, Customer is responsible for all costs connected
therewith including, without limitation, the expenses of
Customer personnel as needed, electrical power, space, air
conditioning, other utilities, local governmental permits and,
if required, permission of Customer’s landlord (in form and
substance acceptable to Company). If necessary, Customer shall
also be responsible for arranging access to areas near or
adjacent to Customer’s Premises, which is necessary in order to
provide the Service at Customer’s Premises. Customer is
respons;ble for obtaining all necessary local governmental
permits related to the location at Customer’s Premises of
Company’s equipment. Conmpany shall be permitted t¢ use
Company~provided equipment on or in Customer’s Premises for
purposes other than providing the Service to Customer.

RULE 22. = LIMITATION OF LIABILITY AND INDEMNITIES

Nothing herein shall be &eemed’to~limit Company’s liability for
- Company’s fraud or willful misconduct.

THE WARRANTIES EXPRESSLY SET FORTH IN THE COMMUNICATIONS
SERVICES AGREEMENT ARE GIVEN AND ACCEPTED IN LIEU OF ANY AND ALL
WARRANTIES EXPRESS OR IMPLIED, INCLUDING, WITHOUT LIMITATION,
THE IMPLIED WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A
PARTICULAR PURPOSE. The remedies of Customer with respect to
the Service shall be linited to those expressly provided herein
to the exclusion of any and all other remedies. No agreement
varying or extending such warranties, the remedies expressly
provided, or these limitations, will be binding upon Company
unless in writing and signed by Company and Customer.

-
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Company does not transmit messages, although Customer may use
the Service for that purpose. Company is providing dedicated
communications Circuits to customer, without respect to the
volume, quantity, content or value of signals transmitted over
the Service. The payments provided for to Company are based
solely on the value of the Service, and are unrelated to the
nature, content, volume or value of any signals or
communications transmitted over ‘the Service. Company is not
liable for losses which may occur in cases of malfunction or
nonfunction of the Sexrvice of Company’s facilities, even if due
to Company’s negligence, gross negligence or failure of
performance, except as expressly provided herein. Company is
not an insurer. Insurance, if any, covering personal injury,
property loss or loss of revenue or business advantage shall be
obtained and maintained by Customer if desired by Customer. IT
WOULD BE IMPRACTICAL AND EXTREMELY DIFFICULY TO FIX ACTUAL
DAMAGES WHICH MAY ARISE IN SITUATIONS WHERE THERE MAY BE A
FAILURE OF THE SERVICE, DUE TO THE UNCERTAIN NATURE OF THE
VOLUME, NATURE, CONTENT AND VALUE OF MESSAGES, SIGNALS OR
COMMUNICATIONS TRANSMITTED OVER THE SERVICE. THEREFORE, IF ANY
LIABILITY IS IMPOSED ON COMPANY, SUCH LIABILITY SHALL BE LIMITED
TC THE AMOUNT HEREAFTER STATED. THE PAYMENT OR CREDIT OF THESE
AMOUNTS SHALL BE COMPANY’S SOLE AND EXCLUSIVE LIABILITY
REGARDLESS OF WHETHER LOSS OR DAMAGE IS CAUSED BY THE
PERFORMANCE OR NONPERFORMANCE OF COMPANY’S OBLIGATIONS UNDER
THIS AGREEMENT, OR BY NEGLIGENCE OR GROSS NEGLIGENCE, ACTIVE OR
OTHERWISE, OF COMPANY, ITS EMPLOYEES, AGENTS OR REPRESENTATIVES.
The llabzl;ty of Company for damages armsing out of mistakes,
omissions, interruptions, delays, error or detects-occurrzng in
the Service or otherwise with respect to the Service, where
caused by the gross negligence of Company, its employees, agents
or representatives, shall in no event exceed the greater of an
amount ecuivalent to the proportlonate charge to Customer for
the affected Circuit(s) for 'the period during which such
mistake,. omission, interruption, delay, error or defect occurs,
calculated in accordance with Rule 25; or the total sum of Five

Thousand Dollars ($5,000.00), regardless of the number of
affected Circuits.

The liability of Company for damages arising out of mistakes,
omissions, interruptions, delays, errors or defects occurring in
the Serxvice or otherwise with respect to the Service, where due
- o causes other than fraud, willful misconduct or gross
negligence of Company, and even if caused by the negligernce,
whether active or passive, of Company, its employees, agents or
. representatives, shall in no event exceed an amount equivalent
* to the proportionate charge to Customer for the affected
cixcuit(s) for the period dur;ng whxch such mistake, omission,
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Conmpany shall not be liable for:

Libel, slander or 1n£r1ngement of patent or copyrxght
arising from or in connection with the transmission of
communications over the Service, unless such libel,

slander or infringement results solely fronm the negligence
or willful misconduct of Company:

Infringement of patents-or copyright arising from the
combination or use of Company-provided facilities with
Customer-provided facilities or services:

Unlawful or unauthorized use of the Servzce or Company’s
faczlitxes-

Any claim arising out of or relating.to the provision of
Special Facilities, 1nc1ud1ng the furnishing,

installation, operation, maintenance or removal of Special
Facilities at Custamer Premises;

Any claim arising out of a breach in the privacy or
security of communications transnitted over the Service.

Customer shall defend, indemnify and hold Company harmless of
and from any and all 1iab;11ty, loss, claims, costs, demands,
damages, or expenses disclaimed herein arising out of or in
connection with the provision of Sexrvice by Company to Customer,
and shall pay all expenses and satisfy all judgments which may
be incurred by or rendered against Company .in connection

therewith. Company shall notxry Customer of any such suit or
claim against Company.

The remedies provided herein shall be the sole and exclusive
remedies of Customer for failure, omission or delay of the
Service. COMPANY SHALL NOT BE LIABLE FOR ANY SPECIAL,
INCIDENTAL, INDIRECT, CONSEQUENTIAL OR PUNITIVE-DAMAGES OF ANY
NATURE OR FOR THE .LOSS 'OF REVENUE, PROFIT OR DATA OR ECONOMIC

LOSS OF ANY KIND FOR ANY REASON WHAESOEVER, EXCEPT AS EXPRESSLY
PROVIDED HEREIN.

Company shall not be liable for any act or omission of any other
Person furnishing a communlcatlons-path to Customer orx
furn;shxng a communications path that is included in,
facilitates or forms a part of the Service, except as’ expressly
provided herein. The Service may include facilities or services
. provzded by other Persons. Such services or facilities provided

Avice Latter No. Tssusd by o Data Filed
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by others are provided under tariffs or agreements with
disclaimers and limitations of liabilities similar to those
contained herein, which may require Company to indemnify such
other Persens in the event of the assertion of any liability
inconsistent with such tariffs and/or agreements. The
limitations and disclaimers of liability herein shall apply with
equal force and effect to any Person providing any services or
facilities that are included in, form a part of, or facilitate
the provision of the Service to Customer, and Customer hereby
releases and discharges all such Persons from any liability in
excess of the liability provided for herein. Customer shall
defend and indemnify Company and any such Person in the event of
the assertion by an other Perxson, including Customer’s
customers, of any claims or liabilities inconsistent herewith.

Company shall not be liable for delay, interruption ox failure
of the Service when due to acts of God or the public enemy,
riots, labox disputes, delays of suppliers, contracters,.
subcontractors, vendors or other carriers, severe weather, laws,
rules or regulations whether enacted before or after the date of
this Tariff, delay caused by any governmental authority or
entity of any nature in giving an approval required for the
ingtallation of equipment or facilities necessary to supply the
Service, or for any cause beyond Company’s reasonable control
("Force Majeure'). Without incurring any liability to Customer,
Company reserves the right to discontinue efforts to provide the

Service, upon notice given to Customer, on account of Force
‘Majeure.

Company is a corporation organized under the laws of the State

of California. Recourse by Customer or others arising out of or

in connection with the Serwvice or under the Communications

Sexrvice Agreement is expressly limited to, and will be had

solely against, Company and the assets of Company; and no claim,
. suit or other demand will be made or asserted against any

investors in the Company, or any of the;r assets other than
- their interest in Company.

Company does not guarantee or make any warranty‘wmth respect to
any equipment provided by it where such equipment is used in
locations containing an atmosphere which is explosive, prone to
fire, dangerous or otherwise unsuitable for such equipment.

Company is not liable for any defacement of, or damage to, the
Premises or any other property of Customer or anyone (whether
real or personal) resulting from the furnishing or installation
. of 'Customer-provided equipment of Special Facilities or the
attachment of instruments, apparatus and associated wiring
. furnished by cOmpany en Custcmer's Prem.ses or anywhere oxr by
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Decision NO. Dr. James Bechtel o Effective

Vice President = Requlatory R-ﬁzution No




A.89=06-048 . A.89-06-049 | | | |

e . . - APPENDIX A . :

san p.tlQé L!N)qmr Ine. . _ Paae 22 , DRAFT «~ 9/20/89
2330 rarfgay Avanue ‘ - _ o .

~

Carlabad, CA 92008

) N ‘ original Cal. P.U.C. Sheet No, ___22=T
‘ .cam 4338380 . ‘ '

the removal thereof, when such defacement or damage is not the
result of Company’s sole negligence. No agents, servants or
enployees of any other Person providing a Circuit to Customer
shall be deemed to be an agent, servant or employee of Company.

Company shall not be liable to Customer for the failure to
provide the Service, or any part thereof, by the Target
Commencement Date in the Communications Sexvices Agreement for
any Circuit. Customer’s sole remedy for Company’s failure to
achieve a Target Commencement Date or Dates shall be the r;ght'
of cancellation as set’ forth in Rule 23."

CHARGES

If Customer cancels all or a portion of its oxrdexr for Service

* before the Commencement Date or before completion of the Term
agreed upon for provision of Service, Customer shall forthwith
pay to Company all charges theretofore accrued and unpajd with
respect to such Sexrvice and shall pay to Company the

cancellation charges with respect to such Sexvice described
herein.

In the event that Customer cancels all or a portion of its order
for Service before the Commencement Date or before completion of
the Term agreed upon for provision of Service, or if Service is
terminated with respect to all or a portion of the Service as
provided in Rules 9, 11 or 21, Customer shall pay to Company the
amount representing non-recoverable portions of expenditures and
liabilities made and incurred with respect to such terminated
Service by Company and not previously reimbursed by Customer €&
Company, including, without limitation, the unreimbursed portion
of all costs and expenses incurred by Company with respect to
the construction and/or installation of Special Facilities,
engineering costs, sales expenses including commissions to
Company sales representatives, and all termination or
cancellation charges incurred by Company to any other Person
furnishing all or any portion of a Circuit.

Notwithstand:ng the foregoing, Customer may cancel the Service,
without payment of cancellation charges or other liability to
Company, as to each Circuit for which the Availability Notice is
not given by Company within ninety (90) days of the Target
Commencement Date for such Circuit in the Communications
Sexrvices Agreement. Customer must give notice to Company of
such c¢ancellation within seven (7) days of the date ninety (90)
days after the applicable Target Commencement. Date, or

‘ . Customexr’s right to cancel the Service wzth respect to sucn
. | _Circuit- shall be waived.
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Trouble Report List:; Escalation List: Company shall provided to
Customer a twenty-four (24) hour a day, three hundred sixty-five
(365) days per year, trouble-reporting telephone number.

Response to and Notification of System Inpairment or Outage:
Any impairment or outage reasonably suspected to be caused by
facilities on Company’s side of the Demarcation Point shall
require response from Company.. During system impairments ox

cutages affecting Customer service, Company shall keep Customer
advised and updated.

. Maintenance Considerations and System Degradation Thresholds:
The maintenance responszbllzty for each Circuit provzded by
Company on Company’s side of the Demarcation Point lies entirely
with Company. The Demarcation Point defines the maintenance
responsibilities boundary between Company and Customer.
Customer 1s(responsible for maintenance of Customer Terminal
Equipment. and Access Lines, unless otherwise agreed by Company
and Customer. Company is required to take maintenance actions
when the following condition arises and the cause is traced to
Company-provided facilities: Bit Exrroxr Rate ("BER") exceeds
10=4. averaged any lO-minute intexrval (fading hits are
excluded). The Circuit shall be considered non-acceptable and
an interruption in the Service shall be deemed to exist when:
(a) BER eXceeds 10-3 averaged over any one~minute interval:; or

(b) there is a loss of continuity and it is verified by.Company
maintenance personnel.

Planned Outages: Routine planned outages (non~critical) for

preventative maintenance purposes will be scheduled Live (5)
calendar days in advance.

Verification of Quality of Circuit Performance: <Company shall
perform and make available to Customer results of circuit

operational parameter tests upon request, but not nore often
than after each outage or :annually.

The use and restoration of Service in emergencies described in -
47 -CFR 64, subpart D (of the Federal Communications Commission’s
Rules and Regulations) shall be made in accordance with such

regulations, which speciry the priority system for’such
activities.

Company may, upon reasonable notice (which may be given by
telephone), make such tests, adjustments and inspections as may
be necessary to determine that the requirements hereof are being
. complied with in the installation, operation or m:.r;a‘tenance of’
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Customer or Company equipment, and to maintain same in
satisfactory condition. No interruption allowance will be
granted for the time during which such tests, adjustments and
inspections are being performed. "

RULE 25. = CREDITS FOR INTERRUPTIONS IN SERVICE

Interruptions in Service, which are not due to the negligence
of, or noncompliance with the provisions of this tariff dy.
Customer, or the operation or malfunction of the facilities,
power or equipment provided by Customer, will be credited to

Customer as set forth below for the part of the Servzce that the
interxuption affects.

A credit allowance will be made when an interruption occurs
because of -a failure of any component of Service furnished under
this tariff. An interruption period begins when Customer
reports a Service to be interrupted and releases it for testing
and repamr. An interruption period ends: when the Service is
operative. If Customer reports a Service to be 1noporat;ve but
declines to release it for testing and repair, it is cons;dered
to be impaired, but not interrupted.

For calculating credit allowance, every month is congsidered to
have 30 days. A credit allowance is applied on a pro rata basis
against the rates specified hereunder and is dependent upon the
length of the interruption. Customer will receive a cred;t only :
for the interrupted portion of a Servzce-

A cred;t~allowance will be ‘given for Lnterruptions'o* 30 minutes

or more. Credit allowances shall be credited in 15 ninute.
increments.

Customer shall not be entitled to an allowance for (and shall
hold Company harmless from) an 1nterruptzon to the Service
attributable to (a) the act or omission of any other Pexson, or
(b) for an interxruption of .the Service attributable to an
interzuption, failure, disturbance or other occurrence to or in
any communications path or portion of a communications path or
any equipment on Customer side of the Demarcation Point,
including any Access Line. Where Company has provided a c;rcuit
to Customer through use of another Person’s facilities on
Company’s side of the Demarcation Point, and an interruption of
the Service is due to the failure of the portion of the Circuit
provided to- Company by such Person, or otherwise due to the act -

or omission or such Person, Company wzll provide an allowance to.
Customer. , :

Advice Latter No. o Issusd by . Date Piled
Dacision Now o Dr. Jamas Bechtel ' Effective
Vice Prasident = Regqulatory pesolution No,




A.89-06-048, A.89-06-049 IXA SRR
san oi.-_qo‘. p_u&hm, Ine. . Page' 25, DRAFT - 9/20/89
2330 f&rudcy- Avanue A - ] E _ |

» - 25-T
Carlabad, CA 92008 —

o . (619) 431=8380

RULE 26, = CUSTOMER INTERCONNECTION WITH OTHER CARRIZRS

-

Original Cal. P.U.C‘. Sheet No.

Service furnished by Company is not part of a joint undertaking
with any other Person or Persons providing Service to Customer
on Customer side of the Demarcation Point, and the rates and
charges for such services and the use of such facilities shall
be borme by Customer. Any specific interface equipment or
facilities necessary to achieve compatibility between the
facilities of Company and a2 Person providing a communications
path on Customer’s side of the Demarcation Point shall be
provided at Customer’s expense.

RULE 27, = MISCRLLANEQUS

If any provision or provisions of this Tariff shall be invalid,
illegal or unenforceable, the validity, legality and

enforceability of the remaining provisions shall not in anyway
,be affected or impaired thereby.

Captions used in this Tariff are for convenience of reference of
the provisions to which such captions may refer only and shall

. not be deemed or construed in any way as. limiting or extending
. the language.

Nothing in this Tariff shall be deemed to create a joint
venture, partnership or principal-agent relationship between
Company and Customer. Nothing in this Tariff shall be deemed to
create a contractual relationship with or to confer any benefit
er right upon any Person not a Customer hereunder.

Notwithstanding any provision in this Tariff to the contrary,
Customer’s obligatien to pay charges to Company and otherwise
compensate, indemnify and/or hold Company harmless and Company’s
rights and the limitations on Company’s liability contained in
this Tariff shall survive the expiration, cancellation or

termination: of this Tarxfr or any Service whzch,iS-the subject
of this Tariff.

Nothing herein shall be construed as conveying to customer any
right, title or interest in the Circuits, Service or egquipment

provided hereunder, except as expressly set forth herein, or in
the Communication Services Agreement.

In the event any action is commenced to enforce or interpret the
. terms of the Communications Services Agreemént or tkhis Tariff,

the prevailing party shall be entitled to recover its reasconable
: fees, either as damages or as an item of costs. 'Any such action
, . . may be brought in the County of San Diego, Califormia.
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This Tariff and any Communications Service Agreements negotiated
between Company and its customers contain all effective rates
and rules together with information relating to, and applicable
to, Company’s inter- and intralATA private line high speed data
transmission Services. In case of any conflict between the
language contained in this Tariff and the Communications
Services Agreement, the language of this Tariff will prevail.

The rights of Company and Customer to d:.scontznue Serv:.ce, the
procedures to discontinue Service, and the charges to be
incurred are negotiated and specified for each Customer
installation in a Communications Sarvices Agreement, except for
the following: the Service of any Customer. vu.olating\ the
provisions of this 'I'arizf. may be disconnected. .

[
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1
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|

S

Mvice Letter No. o lssued by Date iPiled, -
Dacision Now e Or. James Bechtel Effective

Vice President - Requlatory Resolution No,




© P.89~06-048, A.89-06-049

san Dieqo 'LINKATEL, IncG. -
23"JO,‘!AI.;Adny Av-'nuov . : APPENDIX A e

'DRAFT - 9/20/89
" page .27 : 5/20/

carlsbad, €A 92008 © Original Cal. P.0.C. Shaet No, __ 2/ %
(619) 431=0380. ' .

i
!
i
i

NOTICK T0Q NEW CUSTOMERS
SONCERNING THE INTRALATA SERVICE
OF_SAN _DIEGO LINKATEL

San Diego LINKATEL’S intralATA high speed digital private line
telecommunications services are only provided at speeds of 1.544
Mbps or higher. These services are only offered on a 24-hour,
full period (round~the~clock), dedicated (non-switcheq). basis.

All other intralATA te-lecommﬁﬁications (les's; than 1-513.4. Mbps).
needed by the customer should be placed over the facilities of
~an authorized carrier. I P U '

-

(END OF APPENDIX A)
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TO: ALL INTEREXCHANGE TELEPHONE UTILITIES

Article 5 of the Public Utilities Code grants authority to the
California Public Utilities Commission to require all public
utilities doing business in California to file reports as specified
by the Commission on the utilities’ California operations.

A specific annual report form has not yet been prescribed for the
California interexchange telephone utilities. However, you are
hereby directed to submit an original and two copies of the
information requested in Attachment A no later than March 31st of
the year following the calendar year for which the annual report is
subnitted. S ‘ o qg‘”wﬁ ‘ .

- Address your report to: L

‘California Public Utilities
A
Auditing and Compliance

505 .Van Ness Avenue
San Francisco, CA 94102-3298

Commission

Branch, Reom 3251 .

Failure to file this information on time'ﬁay xesultiinfa~pen&lty as
‘provided for in’'§§ 2107 and 2108 of the Public Utilities Code.

If you have'any'quéstion concerning this matter, pléasé'callv'
(415) 557-2484. . \ T R
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ATTACHMENT A

Information Requested of California Interexchange Telephone Utilities.

To be filed with the California Public Utilities Commission, 505 Van
Ness Avenue, Room 3251, San Francisco, CA 94102-3298, no later than

March 31st of the year following the calendar year for which the
annual report is supmitted. ' : D :

b

1. Exact legal name and U # of'reporting,utility;i
2. Address.

3. Name, title, address, and telephone number of the
person to be contacted concerning the reported.
information.

Name and title of the officer having custody of the
general books of account and the address of the
office where such books are kept. ‘

Type of organization (e.g., corporation,
partnership, sole proprietorship, etc.).

If incorporated, specify:

a. Date of filing articles of incorporation with
the Secretary of State.

b. State in which incotporated.

Commission decision number granting operating
authority and the date of that decision.

Date operations were begun.

Description of other business activities in which
the utility is engaged.

A list of all affiliated companies and their
relationship to the utility. State if affiliate is
a: o N

a. Regulated public utility.

b. Publicly held corporation.

Balance sheet as of December 31st of the year for
which information is submitted.

Income statement for California operations for the
calendar year for which information is submitted.

(END OF APPENDIX B)




