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Decision 89 11 020 NOV 31989 
BEFORE THE POBLIC UTILITIES COMMISSION ,OF THE STA~ OF CALIFORNXA 

In the matter o·f the Application of ) 
San Diego LINKA~EL, Inc. for a ) 
Certificate of PUblic Convenience ,and ) 
Necessity Authoriz,ing the Provision of ) 
InterLAXA High Speed Digital Private . ) 
Line Telecommunications Services.. . ), 

------------------------------------) 
In the matter of the Application of 
San Diego LINKATEL, Inc.' for a 
Certificate of Public Convenience and 
Necessity Authorizing the Provision of 
IntraLAXA High Speed Digital Private, 
Line Telecommunications- Services. 
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Application 89-06-048· 
(Filed Juno 26., 1989) 

Application 89-06-049 
(Filed June 2&, 1989) 

This decision conso,lidates Application (A.', 89-06-048 and 
A.89-06-049 and. grants applicant San D:tego LIN'I<ATEL, Inc. 
(LINKA~EL) a certificate of public convenience and necessity (<:PeN) 

under PUblic Utilitie& (pu? Code § ~OOI to· permit applicant to 
operate as a reseller of telephone' services offered by 
communications common carriers providinq telecommunications 
services in California and ~o provide inter and intraLAXA 1.544 
megabits per second (Mbps) high speed diqital private' line service 
in accor,dance with the rates and charges. and special conditions set 
forth in its proposed tariff ,in AppendiX' A hereto.. . ~ese tariff' 
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p~ovisions 'are to- become e~tect~ve tive clays ·~tter ~ilin9'. ;'~', 
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Background, 

On June 26, 1989 LINI<ATEL tiled A.89-06-048 and 
A.89-06-049 seekinq CPCNs to provide' 'inter1 and intraLA'l'A hiqh 
speed cUqital private line services at 1.,544 Ml:>ps or hig-her in all 
LA~As in calitornia. The inter~A.authority~ou9ht by A.89-06-048 
is consistent with the' routinely authorized provision of inter~ 
telecommunications services offered by communications' common 

• , I r 

carriers as well as. by resellers ot those common carrier telephone 
, services. 

By order dated June 29, 1983, ,the co=ission instituted 
an investiqation to determine whether competition should be allowed 
in the provision ot telecommunications transmission services within 
the state (Order Instituting- Investiqation (OII) 83-0'~01). 

Numerous applications to pr.ovide competitive service were 
consolidated with that investiqation and by interim Decision (D .. ) 
84-01-037 dated January S,. 1984 and suJ:)sequent decisions, these 

, . 

applications were granted, limited'to, the provision. ot inter:t.ATA 
service and' subject to' the . condition that applicants not hold ~ut 
to the public the' provision ot intraLA1'A service pendinq our 
decision in the OII. 

On June 13, 1984 we' issued. 0.84-06-113- in Olll 83-06-01 
d.enyinq the applications to. the, extent not previously qranted and 
directinq persons not authorized; to-provide intraLA'l'A 
telecommunications services to refrain from holdine; Clut the 
availability of such services and-to advise the~~ subscribers that 
intraLA1'A communications services. should be placed over' the 
facilities of the local exehanqe company. 

'l'hle intraLA1'A authority s~uqht in A.89-06-049· is in 
accordance with the modified settlement adopted .by this,·Commission· 

I ' , 

1 A.89-06-048' seeks interLATA.authority, and,A.89-06-049,seeks 
'intraLA'l'A-authority' for the specitied teleeommunications services • 

. - 2- -



" '. 

• 

A.89-06-048, A.89-06-0'49'" AI.Z /GAA/jt 

in D.88-09-059, dated September 28, 1988, which approved with 
certain modifications a settlement reached by :many of the parties 
in Phase I of OIl 87-11-033' .. 2 

Appendix A, of D.8'8'-09-059' prescribes the followinq 
conditions for competition for intra~A high speed, digital private 
line services: 

WCompetitive providers in high speed digital 
markets may hold out the availaDility of and 
provide multiplexing equipment or services" 
including voice services, as part of such high 
speed digital services. 

WFor purposes of this document, digital private 
line serviees at 1.544 megabits per second 
(Mbps) or above are eonsidered to· be 'high 
speed digital private line' service.. As used 
herein, 'intraLATA high speed diqital private 
line' serviee is defined as the ~edieated 
connection of two or more end user premises 
within a LATA tor the purpose of providing 
intraLAXA high speed digital nonswitched 
services. Competitive carriers may provide 
multiplexing service for voice and/or data at 
the end user'~p:remises such that the 
transmission speed from or to' the end user's 
premises is at 1.544 ~ps or aDove. 

w'rhis document does not permit the transport 
from or t~ the end user's premises tor 
intra~A service of either analog or diqital 
transmissions at speeds less than 1.S44~pS.w 
(0.88-09-059, Appendix A, mimeo. p .. 8.) 

In 0",88-09-059 we also concluded that authorizations 
granted tor provision of competitive intraLA~A high speed digital 
private line services should. be eoinciaent' with the ettectiveness 
of local exchange carrier pricingtlexibility tor such services 

. ", ' 

(0 ~sa,-09-059" mimeo.. p ~ 8·). Since that time,.' Pacific, Bell 

2. OIl 87-11-033 is· the Commission's, invest!c;atron'-ot ,alternative 
regulatory frameworks, fo%' local exchanqe telephone. comPanies. _-. -.,. . ~ ~ 
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. (Pacific) and. GTE California, Incorporated. (GTEC) have requested. 
pricing flexibility for these services in A.8S-10-012 and 
A.8:8-10-0l7, respectively. workshops were held in those matters 
and. Pacific and GTECwere directed by 0 .. 89-02-023 and 0.89-02-024, 

respectively, dated February 8, 1989 to: tile revisedtaritt 
sehed.ules provid.inq flexibility for the offering of 1.544 Mbps 
intraLM'Ahigh speed d.iqital private line·· service w~th an effective 
date of February lS, 1989. 

On February 8·,. 1989 the commission also granted CPCNs to 
six interexchanqe carriers ('lECs) thereby authorizinq them to 
provide competitive intraLA~A high speed diqital private line 
services on or after February lS, 1989. Since that time various 
other carriers have been qranted s~ilar authority. 
Consolidation of A.89-06-048- and A,89-06:049 

A.89-06-048 and A .. 89-06-0,49 both involve requests for 
CPCNs to render telecommunications services in california by the 
same applicant.. To- the extent that these applieations- seek CPCN's , 
to, provide competitive telecommunications services, similar'to, those 
currently offered by numerous previously certificated carriers, 
they raise related issues of fact and should. be consolidated 
pursuant to Rule 5S of the Commission"s Rules of. Practice and 
Procedure.. Accordinqly, we will consolidate these applications for 
consideration in this order. 
l)escriptiOD of Applicant 

LI~L is· a california corporation, with its principal 
office at 2·330' Faraday Avenue, carlsbad" CA 92008. LINKATEL's 
controlling shareholder is also the Chairman and Chief Executive 
Officer of TACAN Corporation (~ACAN), a seven-year old firm· 
specializinq in ad.vanced. telephony, vid.eo cable transmission,. hiqh 
speed diqital transmission, fiber optic sensors~ and basic 
research. LXNKATEL's applications state that it will be aJ:)le to­

draw· on the technical and financial.,resources. of TACAN in ,support 
, . , 

of· this new telecommunications utility service .... 
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L:tNKA'l'EL also plans to utilize TACAN"s administrative 
support services, 'in the areas of purchasing, accounting, and. 
personnel to assist it during its start-up· phase ... 

LI~L, is authorized to· issue ten million shares of 
common stock r and as of June 26, 1989 eight million shares had been 
issued.. LINKA1'EL asserts that. there is no, security agreement, 
mortgage, or deed of trust on its property, and no· boncis, notes" or 
other indebtedness is outstanding.., Financial support for this 
undertaking will come from private investors wh~ purchase share$ of 
stock in ,the corporation. 

LINKATEL's, ability to· draw on the technical resources of 
TACAN will give LINKATEL access to '1'ACAN,"s telephony qroup· 
consisting of approximately 20 engineers with broad experience in 
the use of optical fibers, in distriDution loops.. LINl<:ATEL states 
that 'rAeAN' provides services to- and enjoys a wiele range of contacts 
with leading equipment manufacturers an~ operating telephone 
companies in the provision of ultra-high speed tiber optic 
transmission systems. 
UUCriRtion 0' Proposed Seryis;.eg 

LINKATEL seeks authority to· proviele continuous (24-hour) 
high speed digital private .1ine transmission services3 tor inter 
anel intraLA'rA, intrastate communications. at speecl.s of 1 ~544 Mbps or 
higher throughout the state of ca1ifornia,inaccoraance with the 
conditions specified in the modified sett1ementapproveel in .. __ _ 
D.88-09-059., LINKATEL's services will ·be deaicated., and 
nonswitched, and used to connect a customer's premises to another 
customer's premises t~ facilitate inter and. intraLM.'A 
communications' as the latter, service. is allowed under the terms of 
the'mod'if'ied' settlement.. APP11cant, prop~ses-, to-'otfer' its servi~ 

'3 LINKATEL· refers to these services as. DS-1 cireuits~in' its.' 
pr~posed. taritf schedules •. 
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in the major metropolitan areas in calitornia to various locations, 
including the points-ot-presence (POPs) of other IECs~_' LINKATEL 
plans to initially originate its operations with intraLATA services 
within the san Diego metropolitan area. LIN.KATEL's currently 
planned services will consist solely of higoh speed transmissions at 
1.544 MOps and above. It proposes to- primarily serve IECs and 
other large telecommunications users seeking direct, tull period, 
nonswitc:hed private line eonnec::t.ions tor digitized information on a 
Dulk high-capacity Dasis Detween IEC POPs and end-user premises as 
well as end-user premises to premises. 

LI~L proposes to- provide these inter and intra~A 
services via facilities. constructed primarily tor the provision ot 
interstate communications services~ LI~EL plans to utilize 
tiDer optic faeilities which it will erect-or install in or on 
existing underground conduits or ducts, utility poles, and other 
existing faci~ities and rights of way. 

LINKAXEL is not'seeking authority for construction of 
facilities in these applications.. Instead,. as discussed above, it 
will provide these services. through existing structures and -
facilities- constructed under the authority of the Federal 
Communications.Commission- (FCC). Theretore,. it can ~ seen with 
reasonable certainty that the proposed service$ will not have a 
signifiCant impact on the environment. Should applicant elect to-

_ use other transmission media (e.g_, microwave radio) to provide its 
services,. it states that it will obtain such eonstruc:t1onand. 
frequency authorizations and permits as. may be required from the' 
FCC and/or local governmental agencies. 

LINKATEL·· estimates the. potential numbers of customers it 
is likely' to serve during, the first and fifth full year of 
operation of this competitive service will ]:)a 20 and 80,. 

respectively. 
LI~,believes that its, proposed service wil~ benefit 

customers.-·by qiving them· a greater variety of services. and service 

- 6--
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offerings designed to meet their specific needs. LI~L contends 
that its provision of inter and intr~A high speed digital 
private line services will offer numerous, benefits t~ the pUblic 
includinq: 

1. 

2. 

3. 

Meeting the needs ot sophisticated 
corporate and governmental customers for 
competitively priced~ innovative~ 
customized, and high quality services~ 

Provision of highly specialized and 
advanced telecommunications facilities, 
including tiber optic cable~ thereby 
enhancing the reliability,. quality, and 
efticiency of applicant's service; 

. ' 

Numerous long-term benefits to, california 
telecommunications users~ including: 

a. Lower'priced and better quality 
services~. 

b. Higher reliability using redundant an~ 
route diverse facilities .• 

c. Innovative telecommunications service 
and equipment offerings as well as· 
increased consumer choice; 

d. Efficient use of existing . 
communications· resources as· well as 
increased diversification·' and 
reliability of supply of communications 
services ~ and 

e. Development of an expanded 
telecommunications supply industry In 
california with attendant employment 
opportunities for California residents. 

LINKATEL requests that it be accorded the same treatment 
applicable to, other nondominant·, lECS", regardinq exemptions trom the 
requirements ofro Code §§ 816 through· 830 and 8~1 through 85S 
(which ,require commission authorization of, securities issuances and 
transfers orenCUlDbranees' of· utility. property for purposes of 

- 7 -
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securing debt) granted byO.8S-01-00S, 0.85-07-081, 0.85-11-044, 
and 0.86-08-05-7. 

LI~EL also requests that it be authorized· to deviate 
from the requirements of General Order 96-A. respeetinq tariff 
paqination consistent with Resolution ~-lOSOS issued March 21, 
19S4~ 

In addition, LINKATEL requests that its applications be 

qranted on an ex part§ basis, to· allow it to commence providinq 
these services promptly upon authorization. 
lfQj:ice Of Applications and CoQents neceiyed 

LINKATEL's new service is likely to compete with existing 
carriers and prospectively with other telecommunications providers. 
'I'herefore,. in accordance with Rule . 18· (b) ot the Commission's Rules 
of Practice and Procedure,. it served copies of these applications 
on known potential competitors~ 

On July 2&, 1989', the Commission's Oivision of Ratepayer 
·Advocates (ORA) protested these applications raising concerns that: 
(1) LI~EL had not agreed to· provide the data,whichtbe 
Commission has required of all other intraLATA private line 
carriers,. and (2") LINRA1'EL· has not demonstrated its financial 
ability to· construct its faeilities., as required by Rule 18(q) 
of the Commission's Rules of Practice anel Procedure. 

Subsequently, aceording to. ORA, LIN'K1\OXEX,' s 
representatives provided DRAwith its proposed construction and 
operations bUdget for the planned common carrier utility operations 
in San Oiego- county. LINKA'rEL also- eliscussed its, plans tor 
financing the construction and operation of its proposea tiber 
network with the DRA-

Thereafter, on September 11, 1989 the ORA withdrew its 
. -protest of these applicatiOns statinq that it was· satistiedthat 

LINKATEL has:' the financial, ability to. eonstr:uct ana' ,operate, its 
proposed fiDer network, and has. also. aqreed to, comply with the I 

. " . I 
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required reporting requirements. DRA then explained that it bad no­
other ongoing concerns aboutLINKATEL's applications~ , ' 

Counsel for LI~L also, corresponded with the 
administrative law judge and explained, as he did to, DRA, that the 

Chairman and Chief Executive Officer of 'I'ACAN will be the 
controlling shareholder of LXNKA'I'EL and.has. pledged sufficient 
financial resources to, assure that LI~L will remain solvent 
during its first full year of operation. T.RACAN~sCbairman has 
also committed to seek and provide the necessary financial and 
technical resources to, assure that all necessary plant and 
equ.ipment will ~e installed without undue <:lelay. 
Discgssion . 

On June 29, 1983, the Commission issued OII 83-06-01 to 
determine whether competition should be ailowed in the provision of 
telecommunications transmission service within the state. Many 
applications to provide competitive service were consoli<:lated with 
OII 83-06-01. By interim D.84-01-037 and later decisions we 
granted those app1 ications-,. limiting the authority conferred to, 
inter~A service and subjecting the applicants to the condition 
that they not hold themselves out to the public to provide 
intraLATA service, pending our decision in OII 83-06-01. 

On June 13, 1984 we issued D'.84-06-113 in OII 83-06-01, 

denying the applications to, the extent not previously granted. We 
also directed persons not authorized to, provide intraLATA 
telecommunications service to, refrain from,· holding out the 

. , 

availability of such servicer we required them to· advise their 
subscribers that intr~A calls should, be placed over the 
facilities of the local exChange company. 

On Fel:Iruary 8', 1989' ~y 0·.89-02-023 in A.88-10-012 

(Pacific) and 0.89-0Z-024 in A •. 88-10-017 (G'l'EC) we directed these 
two largect calitornia local exchange telephone companies, to· revise 
their respective' tariff schedules. effective' February l5; °l989'; to' 

- 9 -, 
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allow the expansion of competition for the intra~~A high speed, 
1.544 Mbps and above, digital private line services. .. 

On F@ruary 8, 1989 we also- authorized six lEes to otfer 
intraLATA high speed,. 1 .. 544 Mbps and' above" digita.l private line 

, ' , 

services ,. effective on or atter February 15, 1989 .. :, ' Subsequently, 
we have granteCl CPCNs tor, these services to· vari0t:s~ other carriers 
as well. 

We have routinely granted CPCNs tor aU~,ori ty to provide 
interLATA telecommunications services. in california to applicants 
which have presented evidence of technical and· tinancial resources 
to develop and deliver such services to the public. 

There is no- ~as~s tor treating this: applicant differently 
than those that filed earlier. Therefore, we will authorize 
LINKAXEL to· provide inter~A service; however, wo will limit 

, ' 

LI~EL's intraLATA authority to the provision of high speed 
digital private line service in california, as turther specified 
herein~ All services furnished by L~L, under: this proposal 
will be provided via full period,., ded~cated', nons~~itched 
facilities, as contrasted to time sharing of a pr:Lvate line service 
using switched satellite tacilities, or traditio~ switched 
message toll telephone services. 

In D.88-09-059 we concluded that competition t~provide 
intraLATA high speed digi tal private line servicell according to the 
conditions in the adopted modified settlement is :Ln the public ,-
interest,. and accordingly we have recently granted such autho~ity 
to· numerous nondominant competing utilities. UN1.oaEL's se~ees.. 
must ,be provided in compliance' with the'requirem~ts of D .. 88-09-059 

,'/, 'I 

(Appendix·A". section 4. ,A.l.a.) . and we· will lilD.itt~its -authox:ity 
.• ".', "I accordingly.- :, .. , \ ' 

, 

1 , 
.1 ' 

I 
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We have routinely imposed modest report~~q 
requirements4 to monitor the early development s~ges of this 
competitive intraLATA service. Accordingly, we w~ll require 
s~ilar reporting by LINKATEL as follows: 

1. LINKATELwill be required to sUbmit 
semiannual reports for a two-year period 
beqinninq with the effective date of 
LINKA1'EL's rates and charges.. The reports 
will be filed· with the commission A~visory 
and Compliance Division (CACD) with copies 
to the DRA. - Telecommunications RatE! Design 
Branch and will contain the following· 
recorded datafor'LINKA1'EL's, intraIJ.~A 
1.544 Mbps high speed diqital private line' 
service: . " 

2. 

a. Monthly in-servieevol'WUes. 

1:1.. Monthly inward movement voJ:umes.' 

c.. Mon"t;hlyrecurring billings by UJ:riff 
rate item. . , 

d. Monthly nonrecurring billings b~ tariff 
rate item .. 

The format ot these semiannual repor;ts 
should be determined in consultation with 
CACD .. 

'l'his reporting requirement will sunset with the submission of the 
report for the semiannual period ending December 31,. 1991. 

We conclude,that the authority which LINKAXEL requests 
should be granted as. provided in this order. 

Since there is a need to· make the tariffs'for this 
, 

service effective as.scon as practicable,": and- the :pro:tests to these 

4 These same reporting requirements have been established for 
the numerous other nondominant competing carriers whiCh have been 
authorized to implement this service effective' on or,atter 
Fel:>ruaxy 1S., 1989· C.e.q .. see 0.89-02-02'8, cable '& W:i:reless 
Management Services,. Inc .. , dated' February 's:,.,1989):~: ' 

OJ ' •• '.' 

1.1 

• 

.' "I, 
I 
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applications have :been withdrawn, we. will make' this order effective 
toClay •. 
Findings or laCC3; 

1. LINKATEL is a nondominant carrier (telephone corporation) 
qualified to· do· :business in california and a regulatecl utility as 

I 

defined. under PO' Code § 2'34 .. 
2. LI~ELis requestinq authority to provide 1.544 Mbps 

high speed diqital private line service on an in tor and intraLATA 
basis in california and to resell the telephone services of other 
communications common carriers providinq telecommunications 
services in california~ 

3. The timely protest~receivedrelative to· these. 
applications. have been withdrawn: therefore, no hearing" is deemed 
necessary. , 

4. LINKATEL will initially offer these 'services to customers 
within the metropolitan area of San Diego: and may later extend 
these services to- custo:tUers in other areas'of california consistent 
with demancl for such service and its business. interests. LINKA1'EL 
will: be r~quired to· tile an advice letter withapp~opriate tariff 
revisions,. prior to any expansion·trom. 'its initial: service :areas. 

5·. LINRM'EL forecasts that·· it will have· 20 .and. SO customers 
at the end of the tirst and fifth full year of. operation, 
respectively .. 

6·. LINI<A'I'EL pos·sessesthe .. tec:hnic:al resourclas and ability to· 
provide this proposed serviee on a sater eftective,.. reliable,. and. 
continuous basis·_ . 

7. ~L declared tbatit will arranqe financing' with the 
aiel otanother commonly held company (TACAN) and will have 
suftieient funds t~ carry out the first full year ot its utility 
businessoperation&. 

8. Since ~L intends to· use already planned,. and soon 
to· be construCted f1l:leroptie cable' .faeilities:in Elxistinq duetsr 

.. supporting strueture~,' and· riqht~ of way' to: pr~id.e the' , proposed· 

- 12''' -
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services, it can ~e seen with reasonable certainty that qrantinq 
\ , 

these applications-will not have'a signitic:ant adverse impact on,. 
the environment ... 

9. In 0.88-09-059, we concluded that competition to provide 
intra~A high speed digital private line services a~provi4ed in 
the adopted modified settlement, in Phase I otI.87-11-033 is, in the 
public interest and should ~e authorized. 

10. LINKATEL has agreed- that it will not sul~ivide or 
multiplex' its intraLATA' services below' 1.544 Mbps, .. 

11. LI~EL,will not switch intraLATA voic~ or da~ traff1c 
pursuant to, these applications. 

12.. Sipce February 198'9 I we have granted numerous silnilar 
CPCNs tor identical or silnilarservices on a comp.atitive basis. 
Therefore, LINl<:ATEL's request should be processed; on a timely basis 
to, allow it to· enter this competitive market without undue delay. 

·13.. Based on analysis of its application, ther,e is no- reason 
to· treat L~EL differently than other telecommunications 
utilities who possess authority to· provide intra~A hi9h speed 
digital private line services. 

14.. Pu))lic convenience and necessity require 1:l;le grantinq of 
A.89-06-048 and A.89-06-049 to- the extent set 'forth in the ordering 
paragraphs which follow. 

lS. Applicant is subject to,:. (a) the three-tenths percent 
(0 .. 3%) surcharqe on qross intrastate revenues to, fUnd 
Telecommunications, Devices tor the Deat, as outlined in Resolution 
T-J.300S,. dated July 2'2', 1983, and modified by Resolution 1'-l3061. 
dated April 2&, 1989; (b) the current 2.5% univerel telephone 
service surcharge applieable;to, service rates' ot intraLA'l'A 
toll ana intrastate interLATA toll, pursuant to, PO',Code §. 879;: anel 
(c), the user tee provided in PU Code, §§; 431 tbrouc;h:43S" which is 
0.1.% ot gross intrastate revenue tor 'the 1989-90 fiscal year;' , .. 

• 
13, -
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COnclusiQDs ot LAw, 
1. LINKATEL's reqnest for authority to provide inter and 

intra:t.A'l'A 1.$44 Mbps and above hiqh speed diqital :private line 
service is consistent with.the provisions of 0.88-09-059 and should 
be granted to- the· extent set forth in· the orderinq paraqraphs. 
hereof. 

2. LINKATEL should be prohibited from holdS~q out the 
availability of other intra~A services it is not authorized to 
provide and should be required· to advise its, customers that 
intra:t.ATA communications it is not authorized to- provide must be 
placed over the facilities of an authorized· carrier. 

3. The effective date of LINKATEL's initial offerinq of 
intr~Ahi9'h speed digital private line service authority should 
be five days after its tiling ot revised taritf schedules identical 
to those revisions set forth in Appendix A to this order. 

4. In or<:1er to allow LINKATEL, to make these services 
available on or atter November 1,1989 this order 'should be 
ef·fecti ve today. . 

5·. Only the amount paid to· the state for operative rig'hts. 
may be used in rate tixinq,.. 'l'he state. may grant any number of 
,rights and may cancel or' modify the ,monopoly :featm-e of' these' 

(, 

rights at any time .. 

ORDER 

:cT' IS ORDERED that: 
1. A.89-06-048 and A.89-06-049, seekinq authority to provide 

inter and intra~A 1.544 megabits per second (Mbpa) hiqh speed 
digital private line services and to operate as a, reseller ot 
telephone services ot other communications common ea:rriers. 

, . 

providinq telecommunications services in Calitorni~" are her~y 
eonsolidated.tO: allow 'reasonable and proper determ.:Lnat:i.~n of any 
and, all relateclissues • 

. - 14-
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2. A CPCN is granted to applicant, San Diogo LINKATEL, Inc. 
(LINKA1'EL), to- provide inter and intraLATA'high speed dig-ital 
private line services at 1.544 Mbps or hig-her in CaliforniaI'" and to 
operate as a reseller ot telephone services otteredby other 
communications common carriers provi~ing- telecommunica~ions 
services in Calitornia. 1'he intra~A portions ot suc~ services 
shall be subject to- the following- conditions: 

a. LINKATEL may hold out the availability of 
and provide multiplexing- equipment or 
services, including voice services, as part 
of such hi~h speed di~ital services~ 

b. Dig-ital private line services at l.544 Mbps 
or above are considered to, be, Hhi9h speed 
di9ital private line service.H Nlntra~A 
hig-h speed dig-ital private lineH service is 
detined as thededieated connection ot two­
or more end-user premises within a LAXA tor 
the purpose of providing' intraLA'l'A high 
speed dig-ital nonswitchecl services. 

c. LINXA1'EL may provide multiplexing' s.ervice 
tor voice and/or data at the end-user's 
premises such that the transmission speed 
from or to, the'end-user'spremises is at 
1.544 Mbps or above. 

d. 1'his authority does not permit the 
transport from or to-the end-user's 
premises. tor intraLA'l'A service ot either 
analO<] ordi9ital transmissions at speeds 
less than 1.544 Mbps. 

e. LINKA1'EL- shall retrain from, holdinq out to 
the l?ublic the provision ot any' intraLA'l'A 
servlces, it is not authorizeci-:to provide. 

3. LIN'KA'rEL is authorized'to- tile an advice letter with 
associated taritt sheets identical to, those set forth in Appendix A 
to thi$ order tor its initial offering ot hig~ speed ~.S44 Mbps 
dig-ital private line service,.-

,. , . , 

4. 'The advice letter" ,andassoeiated taritf sheets deseribecl 
in Orc1erinq Paraqraph 3 above shall, be tiled in,compliance 'with the 

•• ~I' ;"".:'~' •• ~'.~ ........... _ .. ~ • 

• - 15- -
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provisions of General Order (GO) 96-A after the effective date ot 
this order. 'l'hese tariff schedul~s shall apply only to· service 
rendered after their etfective date which shall :be. at least S. days 
after filing. 

s. If applicant desires t~ render or resell interstate 
telecommunications- service and has an e:!fective Federal 
communications. commission (FCC) approved tariff,. it may file a 
notice adopting such.FCC tariff with a copy of the FCC tariff 
included in the filing- . Such adoption notice shall specifically 
exclude the provision of intraLA'l'A service· and shall be effective 

, 

not less than 1 day atter filinq_ If applicant has no· effective 
FCC tariffs, or wishes. to file tariffs applicable! only to 
calitornia intrastate interLAXA service,. it is authorized to· 'do so,. 
including rates, rules., requlations,. and other provisions necessary 
to offer service to· the public. Such filing shall be made in 
accordance with. GO 96-A, excluding Sections IV,. V, and VI, and 
shall be etfective not· ·less than 5 days after tiling. 

6·. Applicant may deviate from the following provisions of 
GO 96-A: (a) paragraph II.C. (1) (b), which requires. consecutive 
sheet nu:mbering and prohib,its the reuse of sheet numbers, and 
(b) paragraph II.C .... (4),. which requires that "a separate sheet or 
series of sheets should be . used for each. rule.... 'l'ariff filings 
incorporating these deviation~ shall ~be subject to the approval of 
the co~ission Advisory and compliance.Division (CACD) 
Telecommunications Branch. 

7. The requirements of GO 96-A relative to the effectiveness 
of tariffs after filing are waived .in order that future tarift 
revisions for this competitive service may become effective on· 50 
days.' notice atter tiling •. .. 

a. Within 30 days atter this· order is ettective, appl~eant 
shall file a written acceptance of the certificate granted in this 
proceeding'.; aDse.nt such filing', the. authority granted by this . . . 

certificate 'IlJay be revoked ... 

- 1&·-
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9. Applicant shall notity the CACD director in .writing of 
the date service is first rendered to· the public within'S days 
after service begins. 

10. Applicant shall keep· its books and records in accordance 
with the Uniform, System.- of Accounts specified in Part 32 of the FCC 

rules .. 
11.. Applicant shall file an annual report, in compliance with 

GO 104-A, on a calendar-year basis using'the intor.mation request 
form developed by the CACD Auditing and Compliance Branch and 
contained in Append~ ~to,this order. 

12. Applicant shall monitor the implementation ot its 
intraLATA 1.544 Mbps·high speed digital private- line service and 
shall submit semiannual reports tor a 2-year periOd beqinninq with 
the effective date of the rates and charges for ~~is service. 
These reports shall be filed with the CACD with copies to· the 
ORA-Telecommunications Rate Desiqn Branch and: shall inelude the 
following recorded: data for applicant's intraLM'Al.~544 Mbps high 
speed· digital service~ 

a. Monthly in-service volUll1es .. 

b. Monthly inward lnovement voltlllles. 

c. Monthly recurring billings by tariff rate 
item. 

d. Monthly nonrecurrinq billinqs by tariff 
rate item.. ' 

'I'he format of these sGm:i.annual reports shall :be d.etermined in 
consUltation with the CACO statt. 

13.. The reporting requirement of Orderinq Paragraph 12 shall 
eomm.ence within 4S days after December 31.,. 1989 and s~ll terminate 
upon submission. ot the report tor the semiannual period endinq_ 
Decem]:)er 31, 1991, to· be s~mitte<1 on or before February l4, 1;992. 

, 
14. Within 60 days. after the effectiVe dat~ of, this order,. 

LINKA'rEL shall prepare and issue to everyemploy,ee who-,· in the-

- 17 -
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course ot his or her employment, has occasion to enter the premises 
of customers or sUbscribers ot the corporation an' identitication 
card in a distinctive tormat having a photograph of the employee. 
LINKATEL shall require every employee to· present the card upon 
requesting entry into any ~uilding or structure on the premises of 
a customer or sUbscriber, as set forth in PU COde§ 708. 

15·. The certificate qranted and the authority to render 
service under the rates, charges, and rules authorize4· herein will 
expire if not exercised within 12 months after the effective date 
ot this order. 

16·. High speed digital private line service is Subject to a 
monthly surcharge to fund Telecommunications Devices for the Deaf 
as outlined in Resolution 1'-13005 dated July 22,. 1988- pursuant to 
PO Code § 2881. This rate is currently 0.3% as' outlined in 
Resolution '1'-13061 dated April 26-, 1989· .. 

17.. LINI<:A'l'EL as/ a telephone corporation is subject to the 
2.5% universal telephone serviee sureharqe applicable to serVice 
rates of intraLATA toll an4 intrastate interLA'1'A toll, pursuant to 

PO' Code § 879. 
18:. Applicant is. a.lso· subject to· the user tee as· a percentage . , 

ot gross intrastate . revenue. under PD'Code § § 431 through 435. 
" !I.' . 

- l8 -
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19. ~be corporate identification number currently assigned to 
San Dieg'O t.INKA'l'Et.,. Inc:. is 'O'-Sl91-C, I which shall continue to' be 

included in the caption of all oriqinal filinqs with this 
commission and in the title or other pleadinqs filed, in existinq 
cases. 

20. ~bese proceedings are closed~ 
~his order'is effective today. 
Dated NOV 3t'19S9 , at San Francisco, california. 

- l~ -
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PBELnqNARX STATEMENT 

This tariff sets forth intrastate rates ana rules applicable to 
the provision of San Dieq~LI~L's (Company's) interLA1'A and 
intraLATA Hiqh Speea Digital Private Line Service within the 
state of California. The rates~ rules, terms and conditions 
contained herein apply to· inter~A and intraLAXA service 
providea within the San Dieg~metropolitan area. 

The rates, rules,. terms· and eonaitionscontained, herein are 
s'\ll:)ject to· chanqe pursuant t~ the rules ana regulations of the . 
California Public utilities commission. ' 

INTEBLATA . SERVICE 

Service will originate from nonresidential user po,ints and will 
connect end users to interexehanqe carriers' points of presenee 
("POPs"") and POPs to POPs. in certain metropolitan areas 
throuqhout, the State of California. The Company will initially 
originateitsinterLATA service in .the san Diego metropolitan , 
area and may originate services from· other intrastate points at' 
a later clate~ 

IN'mALATA SERVICE 

This tariff sets forth the regulations and rates applieable to 
24-hour high-speed digital private line transmission'services 
for the purpose of intrastate,. intraLA'l'A·· transmissions at speeds 
of 1.544 Mbps. or higher provided' by the Company, as authorized 
by the California Public Utilities Commission in D. 88-09,:",059'. 
service will originate from, nonresidential user points-and will 
be usea to· connect a customer's premises to· another customer's 
premises,. The. Company .willini tially oriqinate its. intraLATA 
service in the San Diego· metropolitan· area and~may: originate 
'services within' other. LATAs in ca~i"forn':La at a: later date .. . ' 

Mv:l.ea x..e~X' No. __ _ " %.~,by 0..:. Fu..4 ___ _ 

Ooaeiaion 1010. ____ _ Or. "'a_.· a.cne.l. Zt't.ct1v.' ____ _ 
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S~SUSEp'IN THIS ~IEI 

The followinq symbols are used in the Tariff to represent the 
changes between this issue and previous issues. 

(C) - To siqnify a changed rate~ ~le or condition which may 
affect rates or charqes. 

(D) - To siqnify a 4iscontinued listinq,. rate,. rule or 
condition. 

(I) - To, signify an increased rate. 

(L) - To signify material relocated from or to another part of 
the tariff" schedule with no, chang-e in text:., rate,. rule or 
eqnditions. 

(N) - To siqnity new materialsincludinq listing, rate, rule or 
condition. ' 

(R) - To signify a reduction in a rate. 

('1') - To siqnify a: chang-e' in text but no chang-e in a rate,. .:rule 
or' condition. . 

~.~------.. ----' 
Mvi.ce :"1:t.r No. __ ... X"\lK~ o.te 1".1.1-4 ____ _ 
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FOR 0$-1 snnCE 

Monthly recurring rat~s are determined ~y the originatinq and 
terminating Distribution Area as- shown on the Service Area Map 
on Sheet 6-1'. Rates shown are set forth on a per circuit basis. 

ORIGINATING DISTRIBUTION lE!UrrF~I~!;i ~J:~:nrrnOTI2l! ARE~1 
.A:REA 

'PT MY EM' GT 

OOWN'rOWN COT) . $2'00.00 $3750.00 $550,.00 $650 .. 00 

MISSION ~y CMV)· $3·75-.00 $200.00' $450.,00 $575.00 

I<:EARNY' MESA· (m) $550.00 $4.50.00 $2'00.00- $450.00 

GOLOEN TRIANGLE (GT) $650.00 $575-.00' . $450.00' $200.00' 

FOR D$-l $tB2lCE (PER pS-1 CIRCUIT) 

• Installation 0': Initial 05-1 ...... H ......... ' ........... $1,200.00 

•• 

Installation of Addi ti'onalOS-1 
at the same tilne' as~ Initial' 05-1 ...... ~ .................. .. $500.00 

Installation of Additional OS-l 
at a time later than Initial 05-1 ................. ' ••••• $700.00 

INPIVIPUAL CASE Bb~IS ARRANGEMENTS 

Where Company furnishes a Service (~, 05-3) for which a rate 
is not specified in Company Tariff ", charqes will be detennined 
on an Individual.Case Sa'sis ("ICS"). ICB, rates ane. eharges are 
individually negotiated with each customer~ Rates and charges 
for special requirements and· services are available on an ICB 
basis. . . 

RATES SH9WH ABE EXCLUsm OF USER FEE OF 
QNE-TENTH OF ONE PERCENT (.1%) IMPOSEP ON GROSS INTRASTATE 
REYENUE PURSUANt TO PUBLIC UTILtrJ:ES COPE SZCTIONS 4'1-435 

ANP S~CHARGE OF THBEE-IEHTHS OF Om; PER<:ENT (0. ,%) 
IMPOSEo ON INTRASl'ATE TELEC0MMT:llilCATIONS SERV'Ig 

ETJRSUAHT TO PO'BLIC'UlILITI:f;S COPE SECTION·2SS1 
AND COMMlSSIQN BESOLUTIQN N9. T-13Q§1 

1,4vi.c:. x..~t.r NO .. -_~· __ :t •• ~~ o.ta l'Ued. ___ _ 

Oeej.do/\ WOo. _' ___ _ Or • .7 .... Becl\t4l1 ZtteC1:.i.v. ___ _ 

V1c:e Pr •• j.dent - Requlatory RellOl\ltl.on No. __ _ 
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LIS'r OF CONTRACTS ANDDE'V'IMIONS 

(None~ ) 

.' . .-/ -_.", 
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RQ'LES' 

R'[LE 1. - 'DEF1NlTIONS 

Access Line:. A co:mmun'ications path, provid.ed by a Person other 
than Company, on CUstomer side of the Demarcation Point, 
which. connects a Demarcation Point to, another po'int_ 

Aaministrative Change: The modifieation of an existing Circuit 
or Service at CUstomer's request whieh d.oes not involve 
the physical rearrangement of-a Circuit or faeility or the 
reprogralnlllin9 of Service features-., An Ac1ministrative 
Change generally ," involves the ad; ustment of reeord.s,. 
including ~illinq reco,rd changes .. , ' 

Advance Payment:. A payment required ~efore the start of 
Service •. 

Availability Notice': The date that a service, or that portion 
of a Servioe constituting a Circuit, ~ecomes available for 
use by customer will be deemed to- be the date when 
CUstomer is notified (the' "Availability Notica"') by 
Company (which notice may be given by telephone) that 
company-provided portion of the circuit relating to such 
Service (to the' Demaroation Point or points.) has ~een 
tested by Company and eomplieswith the Technical 
Standards in Rule 2'4 or other generally aeeept4Bd" 
publisheel communications inc:1ustry stanc1arc:1s ..... 

Bit: The smallest unit of information, on a di~ital transmission 
facility such as the Network. 

Circuit:. A communioations path provided by company between 
two, or more Demarcation. Points, at a Transmission Speed 
aqreec:1 to' between Company and CUstomer. 

Commencement Date: with respect to- each Circuit,. the Commenee­
ment date shall be the Target Commencement Date' in the 
Communications Services Aqreement; or, if later, the elate 
of the Availability Note; or,: in lieu of the' foregoing, a 
date mutually aqreed to'by CUstomer'and Company .. 

company: San Diego- t.INn!rEL, Inc .. , the issuer of· this tariff, 
which is a california eorporation. 

company Terminal Location: Any Demarcation Point where the 
Companyma:i:ntains, its-tacilities ... 
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CUstomer: The person, firm or corporation whicb orders Service 
and is responsible for the payment of charges and 
comp'liance with company's regulations. 

CUstomer Premises: A location occupied DY, CUstomer, or 
which CUstomer has the right ,to· occupy" for the purposes 
ot transmitting or receiving communications, signals, and 
which is made available to- company for the maintenance and 
operation thereon or therein ot a company terminal 
location. ' 

CUstomer Term'inal Equipment: Terminal Equipment provided by a 
CUstomer. 

Dedicatetl: 'A facility or equipment system or sUbsystem set 
aside for the sole use ofa specific customer. 

Demarcation Point: The point ot interconnection ot an Access 
Line or' other connectinq: communications path or, equipment 
provided by CUs~omer or any Person to' company-provi4ed 
equ.ipment. 

DistriDution Area (Originatinq or ~erminatinq): A qeoqraphical 
qroupinq' ot locations or areas served., DY Company that is 
used for determination of the rate tor OS-l service. see 
map· on Sheet 6-'1' and Rate SChedule on Sheet 7-~. 

Hig'h Speed Digital Private Line Service': Any Service ottered 
herein or any combination thereot. 

Individual Case Basis or les: A service arrangement in which 
the regulations" rates anci' charges are developed based on' 
the specific circumstances ot the case_ . , 

Mbps: Megabits per seeonddenotes millions ot bits per second. 

Network: Company"s digital tiber optic network located in 
the San Diego, area. 

Person: Any' individual, corporation, partnership" legal repre­
sentative or other legal or g~ve:rnmental.ent:[ty. 

'Service: '1'he Circuit or cireui ts.. provided, by' comp~y to ' 
customers...' , 
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Special Facilities: A1:l.y facilities, good.s, supplies, prod.ucts, 
~quipment,. fixtures or other installation specially 
installed or constructed for CUstomer DY Company pursuant 
to a ne~otiated agreement between. Company and. customer. 

Termihal Equipment: A1:l.y telecommunications equipment other than 
transmission·or receiving equipment installed at a Company 
Terminal Location~ 

Term or Term of service:: The aqreed.-upon period of ti'me d.uring 
which Company will provide service to· CUstomer. The term 
of Service will, normally be measured from the Commencement 
Date of the first Circuit provided to· CUstomer,. :but may De 
specifically agreed upon for each Circuit. 

Transmission Speed:· Transmission speed. or rate, in bits. per., 
second.s. (DpS)", as· a~eed to- :by' company and CUstomer for 
each Circuit. ' 

EULE....2! - PESCRIPTION OF SERVICE 

Company provides.24-hour intrastate inter- and intraLATA private 
line Cireuits.,. connecting points. and at Transmission Speeds 
agreed. to· between Company and CUstomer •. 

EULE'3. - APPLICATION FOR SEBYI~ 

A CUstomer wishin~ to· obtain Service must complete a service 
Order Form provided by Company .. 

RULE 4! - CONTRACT~ 

CUstomer and Company will enter into an Agreement for Hi~ Speed. 
Di~ital PriVate Line Service. 

RULE S. - SPECIAL INFORMATION a£;OP1BEP' ON FORHS 

No special notations are required to appear on contracts·, bills 
and. . deposit receipts .• ' .... 

: .. :... ... - ...... ---------____ -.1 
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RULE '6 • - CREPIT' 

company may require a CUstomer to make an advance payment before 
Services are furnished. The advance will not exceed the amount 
equal to, the non-recurring' charqe (s) and one month's. charges for 
the ,Service.. In addition, where special construction is 
involved,. the ad.vance payment may also, include an amount equal 
to the estilnated non-recurrinq,cl:l.a'rqes for the 'special 
construc::tion.: 'I'he ad.vance payment will be- cred."ited to.' the 
customer's, initial' b,ill .... An advance payment may be required. in 
addition to· a deposit .. , ' . 

ROLE 7. - PEPOSlls 

Before a Serviee is furnished. to a CUstomer Whose credit has not 
been d.uly established to" the sole and exclusive satisfaction ot 
Company, Company may require a customer to make a'deposit to· be 
held as a qu~rantee tor the payment of charqe$. A d.eposit does 
not r~lieve CUstomer of the resp~nsibility for the'prompt 
payment of bills on presentation,. The d.eposit will not exceed· . 
an amount equal to': 

(a) two months·' charges for a Service or tacility Which has a 
minimum payment period of one month; or 

(b,) the' 'charges that would apply for the minimum payment, 
period for a Service or facility which has a minimum 
payment period of more than one month; 

except that the deposit may include an additional amount in the 
event that a termination charge is applicable. 

When a Serviee is 4iscontinued, the amount of a deposit, it any, 
will be. applied to customer's a~count and any credit balance 
remaininq will be refunded.. A deposit will be retunde4 with 
interest eomputed at the· rate of 7t·per year atter,a· period. of 
twelve months., providecl-CUstomerhas macle all requisite payments 
durinq such. twelve month· .. period.." . . 

. . . 
RTJt,E 8. - NQl'ICE& 

All notices shall be in writinq addressed to the parties and 
shall be considered as delivered on the third ~USine5s.4ay after 
the date ot mailinq :it sent certified mail or when recei'O'ed.' in 
all other cases, including' te1ecopy or other printed electronic 
medium or personal delivery" • 

Mvl.c. x..1:~.l' NO. __ _ ·X •• ued 7:1y. OAt- Fned.' ___ _ 
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RULE 9. - RENDERING AND PAYMENT' OF BILLS 

ORAF'r - 9/20/89,' 

CUstomer is responsible for payment of all charges incurred by 
CUstomer for Services furnished to· CUstomer by Company. 

Non-recurring installation charges are· due and payable upon 
presentment of an invoice to CUstomer. 

Recurring charges are due and payable ,as of the date· shown upon 
presentment of an invoice to,. CUStomer for the Service furnished 
(the payment date),. A service may be discontinued for 
nonpayment of a bill. 

Billing starts on the day after Company notifies CUstomer the 
Service is available for use. Billing accrues through and 
includes the day that the Service is discontinued. Monthly 
charges will be billed one month in advance, except where 
prohibited by law or as otherwise· provided in this tariff. 
payment for such eharges is delinquent if not made within thirty 
(30) d~ys of the date shown on the invoice presented to- the 
customer .(the delinquent payment date). Taxes and surcharges 
will be separately stated on CUstomer's bill. CUstomer is 
responsiDle for payment of all taxes and surcharges imposed by 
any governmental agency having j.urisdiction. 

If·. any portion of the payment is received by Company after the 
delinquent payment date set torth above, or it a portion of the 
payment is receivecl by company in funds which are not 
ilmnediately available to. Company, .. then a late'payment penalty 
shall be due to·, Company. The late payment penalty shall be the 
portion of the payment not received by the payment date times a 
late factor. The late factor shall be the lesser o,f: 

(a) the hig'hest interest rate (in decimal value) Which may be 
levied by law for commercial transactiOns, compoundecl 
daily for the number o.f days from the payment date to· and 
including' the 4ate that'CUstomer actually makes the 
payment to Compaxiy;. or 

(b) 0 .. 00049'3 (l8% per Annum), compounded .daily for the nUlDber 
of clays from, the payment clatet~ and including the date 
. that ' CUstomer actually makes 'the 'payment.· to Company .. 

.• -._ .. _-----------_---.-. 
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RULE 10. - PISPUTEP BILLS 

CUstomer may dispute a ):)·i11 only by written notice to Company 
delivered within 3-0 days after statement elate.. 'Unless disputed,. 
the statement shall :be deemed to· be .' correct and payable in full 
by CUstomer. . 

R'Q'I,E 11. - PISCONTINUANCE OF SERVICE 

Upon nonpayment ot any charges or deposits owing to Company, 
Company, atter complying with the procedures described in Rule 
9,. may, by qivinq ten days' prior written notice to CUstomer, 
discontinue or suspend Service under this taritt without 
incurring any liability. 

Upon violation ot any of the other terms or conditions for 
turnishing Service under this, tariff, Company 1/Jay, by 9'i ving 30 
days' prior notice in writing' to·' CUstomer, d.iscontinue or 
suspend service under this tariff without incurring' any 
li~ility • 

Upon cond.emnation ot all or any material portion of the 
facilities used by company to provide service to a CUStomer or 
in the event a casualty renders all or any material portion ot 
such facilities inoperable and :beyond, teasible repair, company, 
by notice to· CUstomer, may discontinue or suspend service under 
this tarift without incurring' any liability. 

Upon CUstomer's'tiling' for bankruptcy or reorqanization, or 
failing' to· discharge an involuntary petition therefore within 
the ·time permitted' by law,. Company may i:mediately discontinue 
or suspend Service under this tariff without inc:urrinq any. 
liability. . 

Upon Company's discontinuance of service to CUstomer, Company, 
in addition to· all other remedies that may be available to it at 
law or in equity or under any other provision of this tariff, 
may declare all tuture monthly and other charges which would 
have been payable by CUstomer durin9 the rema1nder ot·the 
minimum· term tor which such service would. have otherwise" have 
be.enprovided.· to· CUstomer to- be ilmnediately due and payable 
(discounted. to, prasentvalue at six percent)'. . . . 
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BOLE 12, - IN%ORMbTION PB9YlPEP TO 11m PUaLIC 

company shall promptly advise affeeted CUstomers ot new, revised 
or optional rates applicable t~their Service. 

This tariff and any advice letters will ~e available at 
Company's office during normal business hours for inspection. 

mo:& 13, - TEMPORARY SERVlCE 

Temporary Service will be provided it such Servic::e provision is 
consistent with the best interests ot Company. 

RULE 14. - CONT:rmt1TX OF SERVICE 

Company will provide CUstomer reasonaJ:)le notification ot 
Service-affecting activities that may occur in normal operation 
ot its bus.iness.. Such activities may include, but are not 
limited, to·, eqllipment or taoili ties, additions,. removals or 
rearrangements.'and, routine' preventative maintenance. 

BULE '15. - EmNSION& 

(Not Applicable) 

RULE 16. - FACILITIES ON cqST9HER'S PREMISES 

CUstomer shall allow'Company continuous access and right-of-way 
·to CUstomer's premises to' the extent reaso~ly determined by 
Company to be appropriate to' the prOVision and maintenanee of . 
Services, equipment, facilities., and systems relatinq to-this 
tariff. 

Equipment Company provides or installs at CUstomer's premises 
for use in connection with the Services company' ,ofters, shall not 
be 'used for any purpose other than that for which· company 
providea it. ' 

Title to all faeili ties provided by com.pany", ineluding" terminal 
equipment,. shall remain in company. The operating' personnel, 
and the eleetric" power consumed' by, 'such eq\1ipment on· the 

.' premises of CUstomer, shall be provided' by and maintained at the 
expense .Of CUstomer. ' 

Mv1c. t..tt.t' )(,0. _...;;.._ 
OAt.' I'J.l.a ___ _ 

De<:.I. • .I.on No. ___ _ or • .1 .... JechC.l E!!eat1v. ____ _ 

V~c. pr •• 14.ne - R~latory R •• oll,le.l.on No. __ _ 



A. 89-06-048 ; A.89-06-049:,' 
San Oieqo IJ:tfXAnt., Inc. 

:u:,o: P'AX'a44Iy AV.I'I~e 
ea.J:'l.abA4, .. a.' 9200_ 

APl?ENDIXA 
Page' 160RAF'l' - 9/~/89 

, 16-1):' OX'191Ml CAl. ?t7.C. Sl'I.eet No. ____ _ 

• (619) 43.-113&0 

• 

• 

RQLE 16. - F~ILITIES ON CUSTOMER'S PSEMlSES (Continued) 

CUstomer is responsible tor ensurin~ that customer-provided 
equipment connected to· Company equipment and facilities is 
compatible with such equipment ana: tacilities. 1'he magnitude 
and character ot the voltages and currents impressed on 
Company-provided equipment and wiring by the connection, 
operation, or maintenance of such equipment and wiring shall b~ 
such as not to cause damage t~company-providea: equipment and 
wiring or ?-njury to company's employees or to, other persons. 
Anyadc1itional protection equipment required'to'prevent,such 
damage or injury shall be provided by company at CUstomer's 
expense .. 

RULE 17. - MEAS'O'RE'MENT 'OF' SERYI~ 

,(Not Applicable,) 

Rt1LE 1S-, - METER' USTS ANP AJNUSTMEN't'S OF BILLS, 

(Not Applicable) 

RULE 19, - SUPPLY' TO SE~WTE PREMISES ANP RES-ALE 

Company may require applicants tor Service who- intend to use 
Company's intraLATA otterinqs tor resale to' tile a letter with 
Company contirming that their use ot Company's otterings 
complies. with relevant laws and CPO'C regulations" policies, 
orders, and decisions. In the event that CUstomer is 
subscribing- to· a Service tor the purpose ot, resale, customer 
shall be respons~le for all interaction and interfaces with 
CUstomer's own' subscribers or customers· .. 'Monthly char~es tor 
each Service,. which includes. detined customer locations, is 
~·illeCl onatlat monthly rate •. 

RULE 2 Q , - COMPANY-PROVIPEP EOVIPMtNT' 

Company 'is solely responsi~le tor operatin~ company-provided 
equipment. In the event that CUstomer attempts to operate any 
Company-provided equipment withouttirst obtainin~ company's 
written approval, in addition to' any other remedies ot company 
tor a breach by customer of CUstomer"s obli~ations hereunder,. 
Customer shall pay Company for any dama~e to. company-provided 
equipment c:a.used,by or related to-'CUstomer'&' :i:mproper operation 
ot Company-provided equ;ipment,upon receipt by CUstomer ot a 

Mv;i.c:e LetterHo. __ _ 
c.te P'1l.<t4 ___ _ 
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company invoice 'therefor. In no- event shall CO%npany be liable 
to· CUstomer or any other Person for interruption o! the Serviee 
or for any other loss,. eost or da.maqQcaused by or related to, 
CUstomer's improper use ·of company-provided equipment. 

CUstomer aqrees to allow Company to remove all Company-provided 
equipment trom CUstomer's Premises upon (a) termination, 
interruption or suspension of ,the Service in connection with 
which the equipment was used, and (b) tor repair, replacement or 
otherwise as Company may reasonably determine is necessary or 
CLes:i.r~le. At the time of such relnoval,. such' equipment shall be 
in the same condition as when delivered t~ CUstomer or installed 
in CUstomer's Premises,. normal wear and tear only excepted. 
CUstomer shall reilzl.'burse company 'for the unamortized- cost, of any 
such equipment in, the- event,the fore9'oin9' conditions are not 
met. . 

RULE 21. - APDIIIOHAL cqSIOMER OBL~ATIONS 

Unless otherwise a~eed in writinq, CUstomer is responsible tor 
takinq all necessary leqal and other steps for interconnectinq 
CUstomer's Terminal Equipment or cO'lmnTlnications systems, and 
Access Lines of any kind, with company tacilities_ customer 
shall secure all licenses, per.mits, certificates" rights-of-way 
and other arr~ngements necessary for such interconnection. 

customer shall not use the Service in violation of any 
applic~le la.w, rule or regulation. In the event that Company 
determines that CUstomer has violated CUstomer's obliqation in 
the preceding' sentence, in addition to any other remedies which 
Company may have, Company may suspend Serviee to- Cu.:stomer 
without liability,· provided that Company shall forthwith notity 
CUstomer (which notiee may be qiven. by telephone) of the reason 
for such interruption., 

CUstomer shall insure that CUstomer's Terminal Equipment and any 
Access Lines are properly interfaced with Company facilities, 
that the signals emitted into- Company"s network are of the 
proper mode, bandwidth; power, data speed, bit error rates, and 
signal level for the intended use of CUstomer and that the 
signals do, not damaqe Company equipment or equipment owned by 
others, cause personal injury or deqrade services made available 
or provided to· other users ot company facilities. or services • 

. CUstomer Terminal Equipment shall be maintained by customer at 
its sole expense,.. unless otherwise aqreed between Company and 
CUstomer. If customer fails to maintain, interconnect,. and 
operate CUstomer Terminal Equipment properly, or if.any Access 
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imminent threat'ot personal injury or harm to Company equipment 
of equipment owned. by others, or to the quality of service made 
available or provided to· other users ot company services or 
facilities, company may,. upon notice to customer, require the 
use ot' protective equipment at CUstomer's expense. If such 
action f~ils to, prOduce satisfactory quality and safety, Company 
may, upon notice to CUstomer, terminate the Service. 
Notwithstanding the foregoing, it company in its sole judgment 
determines that such tailurecould cause personal injury or be 
harmful to· Company's equipment or equipment owned by others,. or 
to· the services made available or provided t~ others, Company 
may immediately interrupt the Service and disconnect CUstomer 
Terminal Equipment or any Access. Lines· without liability to 
CUstomer, ,provided that company shall forthwith notify CUstomer 
(which notice may be given 'by telephone) of the reason forsueh 
interruption. 

:t~ Company-provided equipment is, to· be installed on customer's 
Premises, CUstomer is responsible tor all costs connected 
therewith including, without limitation, the expenses ot • 
CUstomer personnel as neede~, electrical power, space, ~ir 
c::onditioninq, other utilities, local qovermnental permits and, 
if required, permission of CUstomer's land.lora (in tor.m and 
substance acceptable to Company).. If necessary, CUstomer shall 
also- be responsible tor arranqinq access to· areas near or 
adjacent to· CUstomer's Premises, which is necessary in order to 
provi~e the Service at CUstomer's Premises. CUStomer is 
responsible· tor obtaininq all necessary local qovernmental 
permits related to the location at CUstomer' $ Premises ot 
Company's equipment. Company shall be pe:cnitteCl. to- use 
Company-provid.eCl.equipment on or 1n CUstomer's'PretUses. tor 
purposes other than prOViding the $jarvice to· CUstomer. 

ROLE 22. - LIMlTATION Qf LIABILIl1 AND INDtHNlTIE~ . 
Nothinq herein shall be deem.ed to limit Company's liability tor 
Com.pany's fraud. or willtul misconCl.uct. 

~ WARRAN'I'IES EXPRESS:CY SET' FORTH IN THE COMMONICATIONS 
SERVICES AGREEMENT ARE GIVEN AND ACCEPTED IN LIEU OF ANY AND ALL 
WA:R:RAN'l'IES EXPRESS OR IMPLIED, INCLtmING, WI'I'HOO'T LIMI'I'AXION, . 
THE IMPLIED WA:R:RAN'l'IES OF MERCHANTABILITY 'AND FITNESS FOR A 
PARTICOLAR PURPOSE. The remedies ot customer with respect to 
the service shall. be limited to· those expressly provided herein 
to ~e exclusion ot any and all other remedies. No agreement 
varyinq or extending such warranties, the re:med:ies expressly 
provided, or these limitations, will be binding upon company 
unless· in' writing' and: signed by-Company ancl CUstomer.' 

---'" -------_._,,--.....-.-
Mv:s'c_ t.at.t_z.- No .. __ _ 

X __ 1.\II4 :by' OAt.- f'u.4 ___ _ 
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company 40es not transmit messaqes, Althouqh CUstomer may use 
the Service for that purpose. company is providing dedicated 
communications circuits to customer, without respect to· the 
volume, quantity, content or value of signals transmitted over 
the Service. The payments provided tor to· Company Are based 
solely on the value ot the Service, and Are unrelAted to· the 
nature, content, volume or value of Any signals or 
eommunieations transmitted over 'the Service. Company is not 
liable for losses which may occur in cases ot' malfunction or 
nonfunction o·f the'Service ot Company's facilities, even it due 
to' Company's ne91igence, gross negliqence or tailure of 
performance, except as expressly provided herein~ company is 
not an insurer. Insurance" if any, covering personal injury, 
property loss or loss ot revenue or business advantage shall be 
obtained and maintained by CUstomer if desired by CUstomer. 1'1' 
WOULD BE IMPRAC'l'ICAL· AND EXTREMELY OIFFICULT '1'0 FIX ACTUAL 
DAMAGES WHICH MAY ARISE IN SI'l"OA'1'IONS WHERe THERE MAY BE A 
FAIL'O"RE OF THE SERVICE,. DOE TO THE ONCElttAlN NATORE. OF THE 
VOLUME, NATURE, CONTENT AND VALUE OF MESSAGES, SIGNALS OR 
COMMUNICATIONS TRANSMITTED OVER THE· SERVICE. THERE:.FORE, IF ];JftY 
LIABILITY IS IMPOSED ON COMPANY, SUCH LIABILITY SHALL BE LIMITED 
'1'0 THE AMO'O'N'I" HEREAFTER STATED. THE PAYMENT OR CREDIT OF THESE 
AMOUNTS SHALL BE COMPANY'S SOLE AND EXCLUSIVE LIABILITY 
REGARDLESS OF WHETHER, LOSS OR DAMAGE IS· CAUSEO BY THE 
PERFORMANCE OR NONPERFORMANCE ··OF COMPANY'S OBLIGA1'I¢NS ONDER 
THIS AGREEMENT, OR B~ NEGLIGENCE OR GROSS· NEGLIGENCE, AC'l'IVE OR 
OTHERWISE, OF COMPANY, ITS.· EMPLOYEES ,AGENTS. OR REPRESENTATIVES. 

'!'he liability of company' for damages Arising out of mistakes,. 
omissions., interruptions, delays, error or ,c!'e!eets. occurring' in 
the Service or otherwise with respect to- the service, where 
cause4 by the qross neg'ligence of Company, its employees, agents 
o~ represe~tatives, shall in no· event exceed the greater o! an 
amount equ~valent to· the proportionate charqe to CUstomer tor 
the affected Circuit{s) for'the period durinq' which such 
mistake, omission,. interruption, delay, error or detect oc:curs,­
calculated in accordance with Rule2S.:: or the total S'Wll of Five 
Thousand Dollars ($5-,000.00), reqard1ess ot the n\l.lDber of . 
atfected Circuits. 

The liability ot company for damages arising out of mistakes, 
omissions, interruptions, 4elays, errors- or detects occurrinq in 
the service or otherwise with respect to· the Service, where clue 
to· causes other than traud,. wi1ltul misconduct or gross 
neqlig'ence of Company,. and even it cause4 by the neqligence,. 
whether active or passive, of Company, its employees, agents or 
representatives,. shall in no 'event exceed· ,an. amount equivalent 
to· the· -proportionate charge to· CUStomer tor the attected 
Circuit{s} for the period. during which such mistake;. omission,. 

MYs,ce t.atter No ;." _,,~._. __ : .. \IeC1 by' 
c.t.erllec1 ___ _ 

o.c1aS,on: l'Io~ ___ _ cr~ .7 ..... led\eel. 
Ettece1y. ____ _ 
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interruption, delay, error or detect occurs, calculated. in 
accordance with Rule 25. 

company shall not be liable for: 

Libel" slander or infringement ot patent or copyriqht 
arisinq from or in connection with t~e transmission ot 
communications over the Service, unless such li~el~ 
slander or intringement results solely trom the negligence 
or willful misconduct ot company;, 

Infr:!.ngement of patents or copyright arising from the 
combination or use, of company-provided facilities with 
CUstomer-provided, facil~ties or serv'ices~ 

Unlawful or unauthorized use 0·: the Service or. Company's 
:faeilities~ 

MY e1aim'arising' out of or relating'.to' the provision of 
Special Facilities, including the furnishing,. 
instal1ation~ operation~ maintenance or removal of Special 
Facilities at CUstomer Premises; 

Any claim arising' out of a breach in the privacy or 
security of communications. transmitted over the Servicep 

CUstomer shall defend, indemnify and hold company harmless of 
and :from any and all liability" loss, claims, costs, demands, 
damages, or expenses disclaimed herein arisins' out of or in 
connection with the provision of Service by Company to· CUstomer, 
and shall pay all expenses and satisfy all ,judgments. which may 
be in~rred :by or rendered aC]ainst company, in connection 
therewith. Company shall notify CUstomer of any such suit or 
cla~ asainst company. 

. 
The remeaies provided herein shall be the sole and eXClusive 
remedies of CUstomer for failure" omission or delay of the 
Service. COMPANY SHALL NOT' BE LIABLE FOR ANY SPECIAL~ 
INCIDENTAL,,. INDIRECT'" CONSEQOEN'1'IAL· OR PO'NITIVE DAMAGES OF »ri 
NAT'O'RE OR. FOR THE, LOSs: 'OF REVENOE, PROFIT" OR DATA, OR ECONOMIC 
LOSS OF'ANY KIND FOR ANY REASON WHATSOEVER,. EXCEPT AS EXPRESSLY 
PROVIDED HEREIN. 

Company shall not be liable for any act or omission ot any other 
Person furnishing' a communications path to CUStomer or 
furnishing a communications path that is, included in', 
facilitates or forms a part of the Service', except lL:!f exPressly· , 
providea' herein,.. The Service may include facilities or services 

..... _p_r~o_v_i_d_e_d_b_":l_,_O_th_. e_r_p_e_r_s_o_ns_._' _S_U_ch_' _s_e_rv'_i_c_e_s_o_r_t_4_c_i_l_i_t_i_e_&_p_r_0_v_i_4_6_4_..t 

. ' 
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by others are provided under taritts or agreements with 
disclaimers and limitations ot liabilities similar to- those 
eontaine~ herein,. Which may require Company t~ ind~mnify sueh 
other Persons in the event ot the assertion ot any liability 
inconsistent with such tarifts and/or agreements... ':he 
li~tations and discla~ers of liability herein shall apply with 
equal torce and ettect t~ any Person providinq any services or 
tacilities that are included in, torm a part'ot, or taeilitate 
the provision ot the Service to· CUstomer, and CUstomer hereby 
release~ and discharqes- all such Persons trom any--liability in 
excess of the liability provided for herein. CUstomer shall 
defend and. indemnity company and any sueh Person in the event ot 
the assertion by an other Person, includin~ CUstomer's 
customers, ot any claims or liabilities inconsistent herewith. 

Company shall not, be liable tor delay,. interruption or failure 
ot the Service when due to- acts ot God or the public enemy, 
riots,,. lal::lor disputes, delays ot supp'liers, contractors., 
subcontractors,. vendors or other carriers, severe weather, laws, 
rules, or regulations whether enacted betore or atter the date ot 
this Taritt, delay caused by 'any ~overnmental authority or 
entity ot any nature in ~ivinq an approval required for the 
installation ot equipment or facilities necessary to supply the 
Service, or tor any eause beyond company's reasonableeontrol 
("Foree Majeure") •. without ineurrinq any liability to. customer, 
Company reserves the right to- discontinue) eftorts. to provide· the 
serv-ice, upon. notiee qiven to, CUstomer, on account ot Foree 
Maj eure. '. . 

Company is a eorporation or~anized' under the laws ot the state 
ot California. Reeourse by CUstomer or others arisinq out of or 
in connection with the Service or under the Communieations 
Service Agreement is, expressly limited to" and will be had 
solely agaiz;st" Company' and the assets. of Company; and no elai:m, 
suit or other demand will'be ~ade or asserted' aqainstany 
investors. in the company, or any ot their assets. other than 
their interest in Company. 

Company does not 9Uaran~ee or make any warranty with respect to 
any equipment providec1:by it where such equipment is use~ in 
locations containing an atmosphere whieh is explosive,. prone to, 
tire, dangerous or otherwise unsuitable ~or sueh equipment~ 

Company is, not liable tor any defaeement of,. or dama~e to, the 
Premises or any other property of customer or anyone (whether 
real or personal) resulting: from the furnishinq or installation 
o~'Customer-provi~ed equipment ot Special Facilities or the 
attachment of instX"l.Unents., apparatus and associated wirinq 
furnished:' by company on CUstomer's Premises or anywhere or by 

, . 
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the removal thereot, when such defacement or damage is not the 
result ot Company's sole negligence~ No aqents, servants or 
employees of any other Person providinq a circui~ to customer 
shall be deemed to be an aqent, servant or employee ot company. 

company shall not be liable to- CUstomer tor the tailure to 
provide the service, or any part thereof, by the Tarqet 
Commencement Date in the Communications Service$ Agreement tor 
any Circuit. CUstomer's sole remedy 'for Company's tailure to, 
achieve- a Tarqet Commencement Oate or Oates shall be the riqht' 
of cancellation as set forth in Rule z'l. ", ' 

BVLE 23, - CANCELLATIQN OF SERVICE BY C'Q'STOMER; CANCELWION 
QIABGES 

It CUstomer canoels all or a portion ot its order for Servioe 
betore the commencement Date or before oompletion ot the Term 
aqreed upon for provision· ot Service,. CUstomer shall torth'loli th 
pay to- Company all charges thereto tore accrued and unpaid with 
respect to such Servieeand. shall payt~ Company the 
cancellation charqes with respect to' suehService desoribed 
herein .. 

In the event that CUstomer cancels all or a portion ot its order 
for Service ~efore the Commencement Date or before oompletion ot 
the Ter.m. aqreed. upon tor provision ot Service, or if Service is 
ter.m.inated. with respect to· all or a portion of the Service as 
provided in Rules. 9, II or 2l, CUstomer shall pay to. Company the 
~ount representing non-recoverable portions ot expenditures and 
liabilities made and incurred with respect to, such terminated 
Service by company and not previously reimbursed by CUstomer to­
Company,. inoludinq, without limitation, the unrei=ursed portion 
of all oosts and expenses incurred by company with respect to' 
the construction and/or installation ot Special Faoilities, 
enqineerinq costs, sales expenses including commissions to 
Company sales representatives, and all termination or 
cancellation charses incurred by company to· any other Person 
furnishinq all or any pprtion of aCireuit. 

Notwithstanding' the toregoing, CUstomer may cancel the Service, 
without payment of cancellation charges or other liability to 
Company, as to' each Circuit for which the Availability Notice is 
not given by Company within ninety (90) days of the Target 
Commencement Date for such Circuit in the communications 
Services Agreement. customer must give notice t~company ot 
suoh cancellation within seven (7) days ot the date ninety (90r 
days atter the applicable Tar9'et Commencement Date',. 'or . 
CUstomer's, riqhtto, cancel the service 'With respect to' such 
Circuit"'shallbe- waived. ' 

: •• 11*1 by o.e. ,.s.~ ___ _ 
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RULE 24. - MAINTENANCE OBLIGATIONS Of COMPANX 

Trouble Report List: Escalation List: Company shall provided to 
CUstomer a twenty-tour (24) hour a day, three hundred sixty-tive 
(365.) days per year, trouble-reporting telephone nuxnber. 

Response to and Notitication'of System Impairment or Outage: 
Any impairment or outage reasonably suspected to· be caused by 
facilities on company's. s.ide of the Demarcation Point shall 
require response from. Company.. DUring system. impairments or 
outages atfecting customer service~ Company shall keep CUstomer 
advised and updated. 

Maintenance considerations and system· Degradation Thresholds: 
The maintenance responsibility for each Circuit provided ~y 
Company on Company's side of the Demarcation Point lies entirely 
with· Company.. The Demarcation Point de tines the maintenance 
responsiDilities boundary between Company and CUstomer .. 
CUstomer is responsible tor maintenance ot CUstomer. Terminal 
Equipment. and Access Lines, unless otherwise agreed by company 
and CUstomer. Company is required t~ take maintenance· actions 
when the following condition arises and the cause is. traced to 
Company-provided tacilities: Bit Error Rate ("BERti) exceeds 
10-4 averaged any lo-minute interval (tad.ing hits are 
exclud.ed) .. The Circuit shall be considered non-accepta~le and. 
an interruption in the service shall be deemed to· exist when: 
(a) BER exceeds· 10-3 averaged over anyone-minute interval: or 
(b) there is a loss 'of continuity and it is veri tied by. Company 
maintenance personnel .. 

Planned outages:: Routine planned outages (non-critical) 'lor 
preventative maintenance purposes will ~e sche4ule4 tive (S) 
calendar days in advance. 

Veritication o'! Quality ot Circuit Performance: Company shall 
perform and make available to CUstomer results of circuit 
operational parameter tests· upon request, but not more often 
than after each outage or'annually~ 

The use' and restoration of Service in.emerqencie~ described in 
47· eFR 64, sUbpart D (ot the Federal communications commission's. 
Rules and Requlations) shall ~e made in accordance with such 
regulations, which specify· the priority system. tor'such 
activities.. . 

Company may, upon reasonable notice (which may be qiven. by 
telephone), make such tests, adjustments and inspections as may 
be necessary to· dete:r:mine that· the reqairements hereo'! are :being 
complied. with in the installation,. operation or 'maintenance ot' 

'. .' . .1 . 

Mvi,c. :t.ate.r NO·.~···-· .... x •• 1M4 tly 
• j 
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CUstomer or Company equipment,. and . to· maintain same in 
satistactory condition. N~ interruption allowance will'be 
granted. for the time during which such tests, adj ustments and 
inspections are being performed. : '. 

RULE 25. - CREDITS FOR +NT'EERtrPTIONS IN SERYIC~ 

Interruptions in Service,. which are not due to the ne~ligence 
of, or noncompliance with the prOvisions of this tariff by,. 
CUstomer, or the operation or malfunction ot the facilities, 
power or equipment provided by CUstomer, will be credited to 
CUstomer as·set forth below for the part of the Service that the 
interruption affects. 

A credit allowance will be made when an interruption occurs 
because ot-a failure ot any component of Service turnished under 
this tariff. An interruption period begins when customer 
reports a Service to· be interrupted and releases it tor testing 
and repair. An interruption period ends' when the Service is 
operative. If Customer reports· a Service to be inoperative but 
declines to· release it tor testing and repair, it is considered 
to be impaired,. but not interrupted~ 

For calculating cred.it allowance,. every month is considered to· 
have. 30 days. A credit allowance is applied on a pro rata basis 
'against the rates specified hereunder and is dependent upon the 
length ot the interruption. CUstomer will receive a credit only 
tor the interrupted. portion of a Service. 

A credit· allowance 'will be given for interruptionso:!.30· minutes 
or more. credit allowances shall be credite4 in 1S minute· 
increments. . 
CUstomer shall not be entitled to an allowance for (and shall 
hold Company harmless from) an interruption to the $trvice 
attributable to· (a) the act or omission of any other Person, or 
(b) for an interruption ot -the Service attributab,le to' an 
interruption, failure, disturbance or other occurrence t~ or in 
any communications path or portion of a communications path or 
any equipment on CUstomer side 0: the .Oemarcation Point, 
inclUding any Access. Line.. Where Company has provicled a Circuit 
to· CUstomer throuqb. use 0: another Person"s facilities on 
Compa.~y's side of the Demarcation Point,. and an interruption of 
the ~rvi:ee is. due to· thetailure of the portion of the Circuit 
provided to· company by such' Person, or otherwise due; to· the.; act 
or omission or such Person, company will provide an allowance to.; 
CUstomer .. 

Mv1c. %Att.r No. __ _ x .. u.d ~y :c.te ."1l.e4 ___ _ 
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RULE 2~. - CUSTOMER INT'ERCQNNEm~N HInt QTHER CARRI~ 

Service turnished :by company is not part ot a j oint undertaking 
with any other Person or Persons provi~in9' Service t~ CUstomer 
on CUstomer side o-t the Demarcation Point,. and the r4tes. and 
charges for such services and the use ot such facili~cies shall 
be borne by CUstomer. Any specitic intertace equipment or 
tacilities necessa:t:y to· achieve compatibility between the 
tacilities of Company and.a Person providing aeommunieations 
path on· CUstomer's side ot the Demarcation Point .shall .be 
provic:led at CUstomer's expense. . 

RULE 27, - HlSCELLANEOUS 

It any provision or provisions. ot this Tariff shall ~e invalid~ 
illeqal or unentorceable·,. the validity, legality . and, 
entoreeabilityot the remaining provisions shall.not in anyway 
,~e atfected or impaired therebyw 

captions used in this Tariff are tor convenience of reterence of 
the provisions t~which such captions may reteronly and shall 
not be deemed or construed in any way as· limiting or extending 
the language. 

Nothing' in this 'rari~~ shal.l. ~e deemed to create a j:'oint 
venture,. partnership"or principal-ag'ent relationship :between 
Company and CUstomer. Nothing in this Tariff shall be deemed to· 
create a contractual relationship with or to con~er 'any benefit 
or riqht upon any Person not a CUstomer hereunder. 

Notwithstanding any provision in this Taritf to the contrary, 
CUstomer's obliqation to pay charges to Company and othenris.e 
compensate, inaemnify ana/or hold company harmless ana Company's 
rights and the limitations on company"s liability contained in 
this Taritf shall survive the expiration, cancellation or . 
termination' ot this 'I'aritt or any service which. is. the s~jeet 
of this Tarif!. 

Nothinq herein shall be construed as. conveying to· Ct:stomerany 
right,. title or interest in the Circuits,. se:t."\l'ice or equipment 
provided hereunder, except as. expressly set forth herein, or in 
the Communication Services Aqreement. 

In the event any action is. commenced to· enforce or interpret the 
terms ot the Communications services. Aqreem~nt or this 'I'aritt, 
the prevailinq party shall be entitled to· recover its reasonable 
tees·, 'either as damages. or as an item of: costs.. AnJ'isuch action 
may be broug-ht in the county otsan- Diego, california .. ·e" '------------------

! .o.te 1'j,l,ed ___ _ 

I 
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This Tariff ana any Communications s~rvice Aqreementsnegotiated 
~etween company and its customers contain all etfective rates 
ana rules. toqether with intormation relatinq to" and .applicable 
to" Company's inter- and intraLATA private line hiqh speed data 
translnission Serviees. In case ot any eonfliet betwe'l!n the 
languaqe contained in, this Taritt ana the COllllnunieati.,ns 
Services Agreement, the lanquaqe of this Tarift will J~revail. 

The ri9hts ot Company and CUstomer to, diseontinue Se~~ice, the 
procedures to discontinue Service, and the charges to be 
incurred are negotiated, and specitiedfor each custo~er 
installation in a Communications Services Aqreement~ ~except for 
the following: the, Service O'! any customer violating'l,the 
provisions of this Tariff' may be diseonnected· • 

A4v:\.c. LoItt.r No. __ _ X •• \MC1 by o.~ i,":I.:a..4. ____ _ 
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NOTICE TO NEW Clj'STOMERS 
£:ONCEBNING 'tHE INIRALATA SERVICE 

OF SAN DIEGO LlNEATEL 

San Diego· L:r~'l'EL's intraI..A'l'A hi9h speed. d.igital pri"'.rate line 
telecommunications services are only provided at speeds of 1_544 
Mbps or higher. 'l'hese services are only offered. on a: 24-hour,. 
full period. (round-tho-cloek), dedicated (non-switched) basis .. 

! 
" 

All other intraLA'l'A telecommunications (less., than 1_544 Mbps)' 
needed by the,customer should.be placed over the ~acilities. O'! 
an . authorized carrier. . "1' 

(:Em OF APPENDIX A) 
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TO: ALL INTEREXCHANGE TELEPHONE TJ'l'ILITIES 

Article S of the Public Utilit-ies Coc1e qrants authority to the 
california PUblic Utilities Commission to- require all public 
utilities doin~ business in Calitornia to tile reports.as specified 
by the Commiss:l.on on the utilities' Calitornia operations. 

A specific annual report form has not yet been prescribed tor the 
Calitornia interexchange telephone utilities. However, you are 
hereby directed to submit an original and two· copies of the 
information requested·in Attachment A no· later than March 31st of 
the' year following .the calendar year for Which, the annual; report is 
submitted·. " , .: '''1 . 

, ,- " I • 

. Address your report to: , 
I 

Commission ' 
california Publie Utilities 

• I 

Branch, Room· 3251 ' 
Auditing' and" Compl:£ance 

505· ,Van Ness' Avenue. 
San Francisco, o~ 94102-3298 , 

Fa,ilure to· file this information on time may result in :a. penalty as 
provided for in §§ .2107 and 2108: of the Public'O'tilitiEtsCode. 

. '. I' 
, 

If you have any' question concernlng this' matter,. please' call· 
'(415)' 557-2'484. '. 

, .. 

" 

. 

! 
. 
1 

" ',I 
, __ ~r._I_ .... ___ .... _ ... -' .... _ .. ____ , ___ _ 



.... 

• 

• 

• 
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APPENDIX B· 
PaqG 2'. 

Information Requested of California Interexchange Telephone Utilities. 
" 

~o be filed with the california .Public Utilities commission, 505 Van 
Ness Avenue,. Room 3251, San. Francisco·, CA 94102-3298.,. !no- later than 
March 31st of the year following the calenClar year for 'which the 
annual report is submitted. 

I 

1. Exact legal name and U # of reporting utility. ; 

2'. Address .• 

3 • Name,. title, address-,. and tele~bone number of the 
person to-be contacted conc:ern~ng the reported, 
information • 

• 4. Name and title of the officer having' custody o,! the 
general books of account and· the address of the' 
office where such books are kept. 

5. Type of orqanization (e.q., corporation, 
partnership-, sole 'proprietorship-, etc .. ) .. 

Xf incorporated, specify: 

a.' Date of filing articles Of incorporation with 
the Secretary of State. 

b.. State in which incorporated. 

6. Commission decision number qrantin~ operatinq , 
authority ana the date of that decl.sion. 

7 • Date operations.' were bequn .• 

8. Description of other business activities in which 
the utility is enqaged. 

9. A list of all affiliated companies and their 
relationship to the utility. State if affiliate is 
a: 

a. Regulated public utility. 

b.. Publicly held: corporation. 

10. Balance sheet as· of December 31st of the year for 
which information is submitted • 

11. Income statement for california operatio~tor the 
calendar year for which information is submitted. 

(END OF APPENDIX B) 


