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Decision 89;t,;t, 027 NOY :t 1989 . ®[M~~u~OJl 
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFO~ 

In the Matter of the J~pplieation of ) 
Jees L Wright, dO'ing ~usiness as ) 
Wright Trucking, to, trans~er the ) 
cement carrier certifjLcate' to ) 
Clairence E. Daniels, eloinq,,:business ) 
as conveyance :by Clairence III. ) 

-------------------------------) 
OPINION 

Application 89-08-016 
(Fileel Auqust 14, 1989) 

James L .. Wriqht, doing- business as Wriqht Trucking­
(Wright), is authorizeelto operate as a cement carrier from any and 
all points of oriqin 'to all points and'places in,the followinq 
counties, pursuant to·: a certificate of: pUblic convenience and 
necessity granted by Decision (0.,). 84'-10:-091 in Application 
83-04-056·: 

Alameda 
Contra Costa 
E1Doraelo 
Marin 
Napa 
Placer 
Sacramento 
San Franeisco 

san Joaquin' 
san Mateo 
Santa Clara 
SantaCruz 
,Solano I 

Sonoma. 
Stanislaus 
Yolo· 

By this application Wright seeks to transfer the 
authority to a limited partnership composed of Clairence E. 
Daniels, III, general partner, and Wright, limited partner, doinq 
business as Conveyance by Clairence III (Partnership). 

A protest to, the application was filed :by Wright on 
Auqust 14, 1989. By letter elated! Auqust 22, 19S9theprotest was 
withdrawn. 
General RequiXAents 1 

Clairence Daniels, the general partner of transferee, has 
I 

been a resident of tbe State of california for not less than 30 

days prior to· the filing of the tLpplication •. 
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Decision ____ _ 

BEFORE THE PUBLIC UTILITIES COMMISSION OF TEE STATE OF CALIFORNXA 

In the Matter of the Application of ) 
James L,Wright r doing business as ) 
Wright Trucking, to· transfer the ) 
cement carrier certificate to- ) 
Clairence E. Daniels~.doing ~usiness ) 
as conveyance ~y Clairence III~, ) 

--------------------------------) 
OPINION 

Application 89-08-016 
(Filed August 14, 1989) 

James L .. "Tright, doing business as Wright Trucking 
(Wright), is authorized to operate as a cement 'carrier trom any and 
all, points o,f origin to- al,l ,pOints and places in the follOwing 
counties, pursuant to a certificate of public .convenience and 

necessity granted by Decision (D.) 84-10~09'1:U Application. 
83-04-056-: 

Alameda 
Contra.: Costa 
El· Dorado," 
Marin' 
Napa 
Placer' 
Sacramento 
San Francisco 

San Joaquin 
San ,Mateo, 
Santa ,Clara 
Santa !Cl:'uz 
Solano 
Sonoma 
Stanislaus 
Yolo 

By this· application Wright seeks to transfer the 
authority to, a limited partnership composed of Clairence E. 
Daniels, III, general 'partner, and Wright, limited partner, doing 
business as. Conveyance ~y Clairence III (Partnership). 

A protest~to, the application was fileC! ~yWriqht on 
August 14, 198'9. By letter dated August 22', :1989 the ,protest was 

. withdrawn. 
General Reguirements~ 

Clairence'Daniels, the general partner of transferee, has 
~en a resiC!entof·the State ot CAlifornia· tor:not less than 30 
days prior to 'the filing ot the application., 
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Partnership has certified that it will maintain its 
vehicles in a sate operatingl~ondition and in compliance with the 
Vehicle CoCle. 

Partnershi~ will not lease equipment from employees nor 
will it engage suklhaulersi' therefore, it will not ~ suklject to 
General Order (GO) 10:2 Series .. 

Partnershi:F; will not transport hazardous·materials and/or 
hazardous wastes.. 

Partnershi~ will operate one traetorto pull one semi and 
one full trailer. 

Partnership has. certificate of insurance on file as 
required ~y GO 100 SElries. 

Partnership's ~alance sheet as. of April 19, 1989, which 
is attached to the application, discloses total assets of $5&,500, 
including cash on hand of $6·, SOO, offset ~y liabilities of $lO ,.000', 
a resultant net worth of $46,500. 'l'here is also attached to' that 
application a projected profit and loss statement for a 90-day 
period which project:s revenues of $19,,800 and expenses of $7,820 
(not including drivers' wages), a resultant profit of $11,980 .. 
COJDplianc:e With Public 
utilities (PO) COde § 1063, S-

In 1988, the Legislature added. §§ 460.50, 1063.50, and 3553 
to the PO Code.. These sections established new requirements which 
applicants must meet ~efore the Commission may issue new 
authorities or allow transfers of existing authorities. Section 
l063 .. 5, is the section applicable to, cement carrier authorities. 

Section 10,63.50 (a) contains eiqht suklsections covering 
requirements which must ~e met as follows: 

"1063.5·. (a) The commission shall issue or 
authorize the transfer of no certificate under 
this article except upon a showing ~efore the 
commission and ,a finding by the commission that 
the applicant or proposed transferee meets all 
of ,the followinq requirements: ' 
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W(l) Is financially and organizationally 
capable of conducting an operation that 
complies with the rules and re9Ulations of the 
Department ot the California H~ghway Patrol 
governing highway satety. 

W(2) Is committed to observing the hours of 
service regulations of state and~ where 
applicable~ federal law, for all persons, 
whether employees or subhaulers~ operating 
vehicles in transportation for compensation 
under the certificate. 

"(3) Has a preventive maintenance program in 
effect for its vehicles used in transportation 
for compensation that conforms t~ regulations 
of the Department of the California Highway 
Patrol in Title 13 of the California Code of 
Regulations. 

" ( 4 ) Partici~ates in a pro9'%'aln to regularly 
cheek the driv~nq records of all persons, 
whether employees or subhaulers, operating 
vehicles used in transportation for 
compensation requiring a class 1 driver's 
license under the certificate • 

"(5) Has a safety education and training 
proqram in effect for all persons, whether 
employees or subhaulers, operating vehicles 
used in transportation for compensation. 

"(6,) Will maintain its vehicles used in 
transportation for compensation in a safe 
operating condition ana in compliance with the 
Vehicle Code and with regulations contained in 
Title 13 of the California Code of Regulations 
relative to- motor vehicle safety. 

"(7) Has filed with the commission a 
certificate of workers" compensation insuranee 
coverage for it~ employees or a certificate of 
consent to self-insure issued by the Director 
of Industrial Relations. 

"(8") Has provided the commission an address 
of an office or terminal where'dOCUlDents. 
supporting the factual matters "specified in the 
showinq required ~y this section maybe 
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inspected by the commission and the Department 
of the California Highway Patrol.H 

The information eontained in the application discloses 
that applicant meets these requirements as follows: 

1. ~he financial data contained in the 
application discloses that Partnership has 
demonstrated it meets this requirement. 

2. and 6. Section l063.~ (~) provides that the 
commission may base a ~in4inq with respect 
to these requirements on a certification by 
the Commission thatapplieant has filed a 
sworn declaration of ability to· comply and 
intent to· comply. The sworn declaration of 
the general partner is included as part of 
the application 

3., 4., and,S·.. The application discloses that 
Partnership meets these requirements •. 

7. 

8 • 

Partnership· does not intend to· hire any 
employees. 

partnership's address is located at: 

115S 30th Avenue 
Santa cruz, California .. 

Notice of the f:tlinq of the application appeared on the 
Commission's Daily Transportation calendar of August 16, 1989'.. No 
protests, other tha.n the one mentioned al:>ove which was withdrawn, 
have been received .. 

The Transportation Division has advised that: 
WThe Analyst Unit staff has reviewed the 
a.pplication and believes it is one which, in 
the absence of protest,. may be granted by ex­
parte order, provided that the applicants have 
complied tully with the Vehicle Code an4 with 
regulations contained in ~itle 13 of the 
california. Code of Regulations relative to 
motor vehicle safety.w 

The limited partnership agreement attached· to; the 
application provides for.ciissolution of the Partnership: on· 

- 4 -



• 

• 

• 

A.89-08-0l6 ALJ/FJO/jt 

April 19, 1991. Partnership is placed on notice that upon 
diss'olution ot the Partnership operations may no lonqer be 
conducted under this certificate unless a transfer t~'another 
entity has been authorized. 
Findings of Pact 

1. Partnership meets all requirements for financial 
responsibility, residency, type of transportation to be performed, 
expected results of operations, and need for service. 

2. 'rranstere,e complies with §1063.5. 
Conclusions of Law 

1. Tbe application should be granted. A pul:>lic hearinq is 
not necessary. 

2. The effective date of this decision should be tOday. 
Only the ~ounts paid to the state for operative riqhts 

may be used in rate fixing... The State 'may grant any' nUlDl:>er of 
rights and may cancel or modify the monopoly featur~,.of these 

. , 

rights at any time. I 

ORDER 

IT' XS ORDERED that: 
1. James L. Wright,. doing business as Wright Trucking, may 

sell and transfer the operative rights specified in 0 .. 84-10-091 to 
Clairence E. Daniels,. III (general partner) and James L. Wright 
(limited partner), a limited partnership·, doing business. as 
conveyance by Clairence III (Partnership). This authority shall 
expire if not exercised by December 29, 1989. 

2. partnership shall: 
a. File with the Transportation Division 

written acceptance of the certificate and a 
copy of the bill of sale or other transfer 
documents within 30' days after transfer. 

b. Amend or reissue seller's tariffs., The 
tariffs shall notbeeffeetivebetore the 
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c. 

d. 

e. 

f .. 

date of transfer, nor ~efore 5 days' notice 
is given to the Commission. , . 

Comply with GO Series 100,. 117, and 123, 
and the California Highway Patrol satety 
rules. 

Maintain accountinq records in conformity 
with the Uniform System of Accounts. 

File an annual report ~y April 30 of each 
year. 

co:mply with GO Series 84 (collect-on­
delivery shipments). If purchasers elect 
not to· transport colleet-on-delivery 
shipments, they shall file the tariff 
prOVisions required ~y that GO. ' 

3. When the transfer is completed, and on the effective 
date of the tariffs, a certificate of public convenience and 
necessity is qranted to· Clairence E. Daniels., III and James L .. 
Wright, a limited partnership, doing business as Conveyance ~y 
Clairence III, authorizing, it to operate as a cement carrier,. as 
defined in PO Code § 2'14.1 between the points set forth in 
Appendix A .. 

4. The certificate of public convenience and necessity held 
by James L .. Wright, doing ~usiness as Wright Trucking., and granted 
by D.84-10-091 is revoked on the· effective date of the tariffs. 

This order is effective today. 
Dated. NOY' 3 1989' , at San Francisco" California • 
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APP.ElmlX A 

Clairence E. Desniels, III 
General Partner of 

~CE B'l c::tAJI{ENCE m, A LIMITED PARINERS.KC? 

Cla:i.%enee E. Dlmiel.s" III, qeneral partner of COmI~ by Clairence m, a 
lilnita::l partne.rship, by the certificate of public oonvenienoa aTXl necessity 
grzmted by the decision noted in the mar¢n, is authorized to, oonduct 
operations as a cement carrier as defined in Section 214.1 o:f the ~lic 
utilities Code, fran any MId all points. of origin to· all polJ:xt:s. and· places 
in the tollowing' ooonties subject to the toUow:inq restricticms: 

A'J ameda San. Joaquin 
Contra Costa San Mateo, 
El J)jrado, Santa, Clara 
Marin ' Santa cruz 
Napa SOJ.ano. 
Placer sonara 
5acnmento· stanislaus 
san Francisco Yolo-

1. Whenever a cement car.r:l.er ~es other 
carriers for the t:ransportat:i.on of its 
own property or the property of art'f 
affiliates or eustaDers or SUJ.=Pliers of 
the cement c:a:r.rier, said oeme:nt ear.rie:r: 
shall not pay the ~lers so. en;agecl less 
than 100% of the rates, ar.d charges published 
in the cement carrier'~' taritts on tilea w:i.:t:::h 
the ccw ssion. 

2. 'lhls oertitieate of public convenience and 
necessity, shall lapse and 1:el:minate ~ not 
exm:cised, far a, period:: of one ye;,r. 

(END OF ~IX A) : 

Issued by Califo:mia Public Utilities Carnnj ssion .. 

Decision 89' 11 027 ,Application, 89-08-016 .. 


