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Decision as 11 030 NOV 3 '1989:' , 

" , , 
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

ROBERT' H. JONES & ct1R1'IS KITCHEN) 
representinq 3,2 household. ) 
petitioners~' ) 

Complainants " 

vs. 

owners of the Mr. CHARLIE 
WATER WORKS: 'l'ED" PIERCE, 
E'l' AL. , 

Defendants. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

---------------------------) 

'! ' 

case 87-01';'008:, 
(Filed, January" 6,. 1987) 

R~ndy Pant2, Attorney at Law, for Robert H. 
Jones and fellow complainants. . 

Wester ~weet, Attorney at Law,. and Mark 
Lew, for Mt. Charlie Water Works, 
defendants·. 

Jasjit Sekbon, tor the Commission 
AClvisory and Compliance Division, 
Water Utilities Branch. " 

Statement..9f Pact§ 

Mountain Charlie Water Works (Mt~ Charlie) is a small 
Santa Cruz Mountains water system ~equn in ,the 1960 era as a 
private system, soon expanded to, accommodate nei9'~ors, and. later 
associated with real estate sales. Tod.ay, it is a California 
corporation headed by attorney Wester Sweet, and serves 
approximately 139 customers. , 

With water derived principally from mountain creek 
sources and with limited transfer capability in the rouqed mountain 
terrain where it serves, the system~adly needs up<]radin9'to:meet 

, , 

its responsibilities to its customers. 'l'hree years: of drou9b,t have 
. , I 

substantially and' adversely affected the.' ability o~ the system to " 
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provide service,. particularly at higher elevations. Water hauling 
ana stringent water conservation measures were adopted DY 
Commission order during periods over the past 2 years. By Decision 
(D.) 89-09-02'8 issued September 7, 1989 a surcharge was imposed 
Deqinninq in September to' raise funds to be: placed in a Surcharge 
Balancing Account to, be used to haul water. The account at that 
time 0.89-09;;'028 was issued already held approximately $8,000 'from. 
earlier surcharge imposts. 

A hearing had been duly noticed before Administrative Law 
Judge- (AIJ) John B. Weiss for the evening of November 2, 1989 at 
the Mountain BiDle Church on Summit Road, Los Gatos, adjacent to· 
the Mt. Charlie service territory for the purpose of· addressinq 
financing an independent engineering study of the system for the 
purpose of determining improvements and priorities. Mt. Charlie 
lacks the funds to, perform these tasks. 

Late afternoon on October 17, 1989 a 7.1 Richter scale 
earthquake followed by numerous continuinq aftershocks hit the Bay 
Area, apparently centered in the area near Mt. Charlie. Extensive 
damaqe with many homes. destroyed or damaged and roads put out of 
service occurred. The water system has been extensively damaged 
and much of the system,' s. storage capacity lost .. 

Immediate funds. were required to, pay tor replacem.ent and 
repair of sUrv'iving· facilities to· restore some service.. 'l'he only 
immediate source of funds was the Surcharge Balancing Account. 
Accordingly, ALJ, Weiss issued a rulinq authorizing diversion of 
parto! this Account, with. appropriate ,safeguards and Commission 
staff supervision of their expenditure to· Mt .. 'charlie's use for' 
'these purposes. 
DiSC\1SsiQn. 

The emergency existing in this stricken area merited the 
diversion of these availa}:)le funds for the more ilD:mediate need. 
Accordingly, we adopt and affirm the 'AJ.iJ~"s ruling, a copy of Which 
is attached.hereto· as Appendix A. 
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Finding:.;ot Fact 

~he emergency created by the destruction and damaqe 
caused by the October 17,1989 earthquake merited diversion of 
availwl:e $urcbarqe Balancinq Account funds. ~I:o the extent necessary 
to pay f:or replacements and repairs of faoili ties und6r: general 
disbursement supervision Of. the commission's; staff., 

. I . 

ConclysiOn of Law : , 

I'he AL:/I's Rulinq should be adopted 'and affirmed. 

IT' IS ORDERED that the rulinq issued by Administrative 
Law Judge John B. Weiss anel attached hereto- 2LS Appendix A is 
adopted and affirmed as the order of this Co~ssion. 

This order is effective: today. 
Dated NOV 3:, 1989: . ,. at San'iFraneisco,California., 
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BEFORE THE PUBLIC UTILITIES COMMISSION. OF THE STAtE OF' CALIFORNIA 

ROBERT" H ~ JONES &' CORTIS' KITCHEN 
represanting, ,32 household.' 
petitioners, 

Complainants, ' 

vs. 
Owners of the M'I' _ CHARLIE WATER 
WORKS: TED PIERCE, E'l" AL .. , 

Defendants .. 

) 
,) 
) 
) 
) 
) 
) 
) 
), 
) 
) 
) 

----------------------------) 

Case 87-01-008 
(Filed. January 6'1 1987) 

EMERGENCY ROLING OF 'mE ADKDa.S~ LAW J'OJ)GE 
ON pxvERSlQN or WATER BAVI.XNG F'ONPS 

statement of' Facts 
Late in the afternoon of October 17~ 1989, the 7.1 

Richter Seale earthquake centered in the santa Cruz Mountains 
struck the Mountain Charlie' Water Works- (Mt.Charlie) service area 
with devastating' force.. Numerous, homes were de,stroyed or badly 
clamagecl.. The old logging roads lnaldngup the "streetH network 
sOuth of Summit Road were fissured in places or blocked by 
landslides.. The largest storage tank, a 65-, oOo'~gallontank at Mt. 
Charlie and Pierce Road junction was clemolished::' as were several 
45,OOO-gallon tanks off Old Ranch Road and' Oajt Flat Road. Another 
large tank on Old Mill Road at the lower end of the, system was 
d.amaged'.. 'I'he only taM iln:mecliatelyserviCeable,: is the 45,000-
g'allon tank on Hutchinson Road. And it is leaking profusely.. 'the 
pumps appear workable but the transfer And,di$trib~~ion linc$ were 
badly damaged and until eharg'ed all the lealts and ~reaks cannot be 

j • • • 

detected and rep'aired.. However, some .. of. the 13:9 customers bAve 
gravity flow service and are 'still receiving some" water. 

~he president of Mt. Charlie ancl his 'cwo-man statf are 
trying to restore the Hutchinson Road tank to- full user tracking 
leaks and repairing breaks, and installing temporary ,loanecl tanks. 
He has the advice of an engineer loaned from io~ Angeles Departcent 
of' Water and Power who, spend two- days assistin9'i:to" assess damage to 
prepare a· report on, the system. Water. 'O'tilitiesBranehengineer 
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Kachur has ~een on the scene and ,is also helping to assess damage. 
The im:mediate need is mone~t to hire additional: temporary help,. 

, ' , 

'purchase repair parts, pipe,. etc., 'and to, acquire replaeement,tanJ(s 
to ,bring' ,add.itional portions' of the' systel1l' back in:t:0' service as 
~ickly as possible. 

By earlier order of the Commission a surcharge and. 
~alancing account were established to pay for water hauling needed 
to meet the water shortage caused, by drought' concli tions. '1'his 
surcharge was resU:m.ed after being temporarily, ,hal ted~, aDO. ,had a 
small· surplus of tund.s when the earthquaXe struck. At present the 
local water source is providing water but it cannot be used to any 
extent ~ecause the system damage. 

The Administrative Law Judge., CAL:!') in .this emergency, 
acting with the advice and assistance of the Water Utilities Branch 
staff, deems the urgent need for system replacements and repairs to 
):)e the most :i.mportant and urgent task'facinqthis stricJ(en system. 
Water is now. available,. but the system cannotd.istribute it. 'I'he 

water utility and its, owners lack immediate funds to redress the 
situation. Accordingly',. theALJby this ruling: gives the president 
ot Mt. Charlie i:m:mediate access to-up to $-10,~00 of the Surcharge 
Balancing Account, subject to'clearance for 'each expenditure with 
Water Utilities Brancn engineer ~chur who, being regularly on the 

scene has immed'iate awareness of the needs and priorities. 
Receipts and full records will be maintaine~ of such expenditures. 

Therefore, I';C' IS ROI.El) that effective immediately,. Wester 
Sweet,. president of Mountain Charlie Water Works, is authorized to 
spend funds from the Surcharge Balancing Account" sUbject to 
clearance for each. expenditure with Steve, Kachur,. pac enqineer, for' 
repair and replacement parts,. and ,necessary extra labor, equipment 
and.., ·services,. up: to· a maximwn of $1.0 ;000 .. ' 

Dated. Octo~er 30·, 1989, at' san Franci~co, california. 

lsI JQl:IN.B. mss 
, Joh.n,.B-~ weiss 

Awnistrative;LawJud9'e 
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APPENOIX.A 
Pase 3. 

cgRtIPICATE OF SI!!RVEE 
, ' 

I certify that I' have by mail this clay served a true copy 
of the oriqinal attached, Emergency Ruling'. of the ,Administrative I,aw 

.:rudge on Diversion of Water Haul'inq Func:ls, on all parties of record 
in this proceeding ortbeir attorneys o! record. 

Wester Sweet, Esq., 
President , 
Mt. Charlie WaterWorks 
338 East Julian Street 
San Jose, CA 95112-3·393 

Robert H. Jones· 
235l$ Hutchinson Roacl 
Los Gatos, CA 95030. 

Randy Oanto,Esq. 
lS Old Japanese Road 
Los Gatos, CA 95030 

Commission Adxisoryand Compliance PiyisiQn 

Jasjit s., Sekhon 
Steve Kaehur 

Datec1 Octobe:r;: '30, 1989, ·at San Francisco; california. 
.' , 

is t BERLXHA· GEE 
Berlina Gee. 
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PZlge 4 

• 

Parties should notify the Process Office,. 
PUblic Utilities. Commission, so> Van Ness 
Avenue, Room 2000,. San Francisco·, CA 94102, of 
any change of adciress to, insure that'they 
continue to· receive d~ents. You must 
indicate the proceedinq number of the service 
list on whieh your name appears. ' 

(END OF AP'PENDIXA) , 
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