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BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

Applicatioh of ESTATE OF ROBERT L. ) 
MOHR to transfer ana ARGENTINA MOHR ) 
to acquire eontrol and operating ) 
authority of R. L. Mohr dba ) 
RADIOCALL CORP. (TJ-,2046-C) ) 

-------------------------------) 
Q P X N LO,J! 

Applieation 89-05-022 
(Filed May lO, 1989) 

This is an application in whieh the Estate of Robert L. 
Mohr (Estate) seeks authority to transfer the telephone eorporation 
operating authority an<i utility property of Robert L. Mohr CR. L. 
Mohr) aoing :business as RadioCall (RadioCall) to his widow 
Argentina Mohr (Ms. Mohr). 

The application was filed on May 10, 1989.. Notice of its 
filing appeared in the Commission's Daily Calendar on May lS, 1989. 
No protests were filed within the perioa set forth in Rule 8.3. 
The City of Rolling Hills (Rolling Hills) subsequently ,filed a 

. Motion for leave to file a protest to whieh was attaehed the 
proposed protest. 

On October 11, 1989, the assignea Administrative Law 
Juage (ALJ) issuea a' ruling denying the motion of Rolling Hills. 
The ALJ issued an amended ruling on Octo:ber 24, 1989. The A!J's 
amended ruljng is attached to the' decision as Appendix A. We 
affirm the ruling. 

The Commission makes the following findings and 
eonclusion. 
Findings of Fa£t 

1. A public hearing is not necessary in this matter. 
2. R. L. Mohr, <ioing :business as RadioCall, received a 

certificate of public convenience and necessity to operate as a 
telephone corporation for the purpose o,! providing- radiotelephone 
service in Decision 66101, dated october 1, 1903 .. 
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3. R. L. Mohr died on AUCJUst 4, 1987. On July 8, 1988, the 
Los Angeles Superior Court sitting in probate entered a decree 
distributing the "entire ownership" of RadioCall to Ms. Mohr. 

4. Ms. Mohr seeks in this proceeding authority to acquire 
the assets of RadioCall pursuant to the decree of the probate 
court. 

Sp If the application is grantea, RaaioCall will have the 
same assets and liabilities as existed prior to the decree of the 
proba~e court .. 

The verified application alleges that: 
"II. 

"Ms. Mohr is the wife of the late Robert L. 
Mohr, owner and proprietor of Radiocall. Ms. 
Mohr, in her capacity as· Special Administrator 
and Executrix of the Estate, has had oVersight 
responsibilities for the general operations of 
RadioCall since AUCJUst 1987.. • ••• " 

'If 'If 'If 

''VI. 

"Transfer of control of RadioCall will not have 
any material impact upon the nature of the 
company's operations or upon the ~ality of 
service prOvided. In fact, RadioCall will 
continue to· be ~anaged by virtually the same 
personnel who have operated the company 
successfully over the last several years. 

" 
6. Ms. Mohr has the ability, including- !inanc·ial abilit::rto 

acquire the operating authority and assets of R. L .. Mohr, doing 
business as RadioCall, and continue the pUblic utility operations 
of RadioCall. 

7. The proposed acquisition of the operating authority and 
assets of RadioCall by Ms. Mohr is not adverse to the publ:i.c 
interest. 
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Since the ensuring order primarily affects the parties to 
this application, it shoula De made effective on the date of 
issuance •. 
Cpnclusion of Law 

The application shoula De granted. 
This authorization is not a finding of the value of the 

rights and properties over which control is to De acquired. 

o R...D E:...B 

IT IS ORDERED that: 
l. On or after the effective date of this order, Argentina 

Mohr (Ms. Mohr) may acquire the operating rights and property of 
Robert L .. Mohr, deceased,. aoing business as Raaiocall, in 
accordance with the terms set forth in the application. 

2. Within lO days after the acquisition of the operating 
rights and property descriDed in Ordering Paragraph l, Ms. Mohr 
'shall write the Commission stating the date on which the transfer 
occurred. A copy of the documents effectuating the transfer shall 
De attached. 

3. Upon consumation of the acquiSition of Radiocall,. 
Ms. Mohr shall continue to use Identification Number U-2046-C in 
the caption of all original filings with the Commission, and in the 
titles. of other pleadings filed in existing cases .. 
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4. The authority granted in Ordering Paragraph 1 shall 
expire unless it is exercised before December 31, 1990. 

This order is effective today. 
Oated PEC 6 1989"., at San Francisco, California. 
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o. MtTaELL WLK 
. PresIdent 

FREDERICK. R. OUDA. 
STANLEY W. HULElT 
JOHN B~ OHANIAN 
PAT~10A M. ECKERT' 

CommiaSiOnera 
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4IIIt BEFORE THE PGBLIC UTILITIES COMMISSION OF THE S~ATE OF CALIFORNIA 

Application of ESTATE OF ROBERT L. ) 
MOHR to transfer and ARGENTINA MOHR ) 
to' acquire control and operating ) Application 89-05-0Z2 
authority of R. L. Mohr elba ) 
RADI 0 CALL· CORP. (U-2046-C) )~ 

---------------------------------) 
AMXN:Q;eD APKl"NXSTBATXVE lAW ;mpGE'S RtlLlNG 

This is an application in Which the Estate ot Robert L. 
Mohr (Estate) see~$ authority to transfer the telephone corporation 
operating authority and utility property of Robert L. Mohr (R. H. 
Mohr) doing business as RadioCall (Radiocall) to· his widow 
Argentina Mohr (Ms. Mohr) • 

. The application was filed on May 10, 1989. Notice ot its 
filing. appeared in the Commission's Daily Calendar on May lS, 1989. 
No protests were filed within the period· set forth in Rule S.3 • . 
The City of Rolling Hills (Rolling Hills) subsequently filed a 
Motion for leave to file a protest to which was attached the 
propose~ protest. In addition, the Rolling Hills Community 
Association (Association) transmitted to me a document entitled 
"Objections to Applicants' Request for Ex Parte Relief." The 
document was not tiled in the Docket Office because it did not 
comply with the Commission's Rules 2-8.8, 42, and 44. It is not 
part of the record in this proceed.ing. 

Rule 87 provides in part that: "In special cases and for 
good cause shown, the Commission may permit deviations from the 
rules." In considering whether a special case and good cause 
exists to permit Rolling Hills to· tile a protest, it is necessary 
t~ consider the reason tor the late filing, the matters sOuqht to 
be raised in the protest and Whether there is a sUbstantial 
likelihood that Rolling Hills would prevail in any. of these 
matters. This is particularly true in this proceeding which 
invokes the Commission's j.urisdiction under Section 851 of the 
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PUblic Utilities (PU) Code. Section 851 does not require the 
Commission to hold. a public hearinq even if a protest is tilnely 
filed if t~e Commission determines that the protest has no merit. 
(ce~ar Ri~ge Wa~er co" Decision (0.) 89-09-027 in Application 
(A.) 88-09-016, dated April 12, 1989; Tahoe Paragi§e Water co., 
0.86-12-067 in A.86-10-0S3, d.ated Oecember 17, 1986-.) 

On May 19, 1989', an attorney for Rolling' Hills sent a 
letter to the Commission about this application which stated. in 
part: 

"As this is a matter of interest and. concern to 
the city of Rolling Hills, the City 
respectfully requests that it receive notice 
regarding any hearing or proceeding on that 
application as well as a copy of the 
application. 

"If the above requests should :be com:m.unicatee to 
the PUC other than by this letter, please 
advise me of the appropriate procedures. • •• _" 

Somehow, in the Commission's bureaucratic ,maze, the 
letter was sent to the Legal Division, where it was received on 
May 24, 1989. The letter was not placed in the formal file nor 
brought to my attention until after the events next described. It 
emerged from the labyrinth in early September 1989. ~he Commission 
never responded to the May 19th letter. 

On July S, 1989, in response to an inquiry by Rolling 
Hills about the status 0' the proceeding and a renewed request for 
a copy of the application, I directed ,the applicants to furnish a 
copy to Rolling Hills. On July 7, 1989, applicants' attorney. 
complied with the request and sent .a copy to Rolling Hills. 
Thereafter, Rolling Hills was permitted to file' its ,motion, which 
was tiled on August 24, 1989. Estate and Ms. Mohr filed a response 
on August 25, 1989. Rollinq Hills tiled a reply to the response on 
September $, 1989. 

Rolling Hills bases its protest on two issues: (1) It 
alleges that Ms. Mohr is attempting.to pursue an unauthorized 
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~ expansion of~RadioCall's operations. (2) It also alleges that the 
applica~ion fails to make a showing on the ability And fitness of 
Ms·. Mohr t? conduct the, operations of Radiocall.· 
Discussion 

The record indicates that the parties have Deen involved 
in a Ditter dispute for many years over the location of an antenna 
tower on Association '.s property in Rollins Hills... Three 
proceedings have ~een filed in the Los Angeles Superior court 
stemming trom this dispute: (1) A complaint orisinally filed DY 
R. H. Mohr, in which Estate has Deen substituted as plaintiff, 
which seeks to take the parcel upon whieh the tower is located by 

eminent domain (C.368944). (2) An action for a writ of mandate 
filed by Estate seeking to enjoin a Rolling Hills Ordinanee whieh 
revoked RadioCall's eonditional use permit for the antenna tower 
(C.613968 - mandate proceec.ing). (3) On proeeeding in inverse 
condemnation filed DY Estate against Rolling Hills seeking 
compensation for the taking of the tower site if the revocation of 
the conc.itional use permit is upheld (C.673449 - inverse 
condemnation proceeding) • 

The Superior Court has jurisdiction over the eminent 
domain proceeding_ A necessary element in the eminent domain 
proceeding is whether the tower is within Radiocall's authorized 
operating authority. If the tower is outside of Radiocall's 
authorized operating authority it has no power to use eminent 
domain to acquire it. This is a question of tact to' be determined 
~y the Superior Court. On November 8, 1984, the Superior Court 
entered an order authorizing Estate to, take the tower site. 
However, the issue of just compensation has not· been adjudicated 
and no final judgment has been entered. 

Association and others are defendants in the eminent 
domain proceeding. The Superior Court's order o~ 
November 8, 1984, impliCitly holds the tower site is within 
RadioCall's operating authority and. is res judicata as to the 
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~ defendants i~·the eminent domain proceeding unless it is set aside 
by the Superior court or reversed on appeal. Although Rolling 
Hills is ~ot a defendant in the eminent domain proceeding, it 
should not be permitted to use a protest in this transf~r 
proceeding to collaterally attack and relitiqate the matter decided 
by the Superior Court. 

The other issue sought to be raised in the 'protest which 
Rolling Hills seeks to file is the fitness of Ms. Mohr. Rollin9 
Hills does not allege that Ms. Mohr is unfit. It contends that the 
application does not contain facts sufficient to support a finding 
of fitness. There is no merit in this contention. 

One of the elements in determininq. whether the transfer 
of operating rights is or is not adverse to- the public interest is 
whether the transferee has the ability, including financial 
ability, to continue the operations of the utility.. (~n:ta 

Barbara Cellular, 0.89-09-092' in A.89-04-059, slip dec. at p. 3 .. ) 
Under the particular facts of this ease financial ability 

is not an issue. The record shows that Ms. Mohr is to receive all 
of the assets of RadioCall pursuant to- a decree of distribution by 
the probate court. ThUS, RadioCall would have the same assets and 
be subject to the same liabilities as, existed prior to the decree. 
The transaction will have no financial impact .. 

The verified application alleges that: 
"II .. 

uMs. Mohr is the wife of the late Robert L. 
Mohr, owner and proprietor 'of Radiocall. ,Ms. 
Mohr, in her capacity as Special Administrator 
and Executrix of the Estate,. has had oversight 
responsibilities for the general operatiOns of 
RadioCall since AUg'Ust 1989'. , ...... " 

* * * 
"VI. 

"Transfer of control of Radiocall will not have 
any material impact upon the nature of the 
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... 
company's operations or upon the quality'of 
service provided. In fact, Radiocall will 
continue t~ be managed by virtually the same 
personnel who have operated the company 
successfully over the last several years. 

" .... 
The Commission has held that: 

"I'I''I''s abandonment arqwnent rests upon the 
premise that an ineividual holding operating 
authority from this Commission must personally 
conduet the operations under such authority and 
may not delegate this to others. This 
proposition is unsound because it would create 
an unreasonable classification between 
individual and corporate holders of operating 
rights and also is contrary to Sections 2296 
and 2304 of the California Civil Code which 
provide as follows: 

"Section 2'296. Principal.-
capacity.--Any person having 
capacity to contract may appoint an 
agent,. and any person may be an 
agent." , 

"Section 2304. Authority or Acts 
Delegable.--An agent may be 
authorized to do any acts which the 
principal might do, except those to 
which the latter is bound to give 
his personal attention." 

"The Co:mmission knows of no rule of law which' 
binds an individual holder of operating rights 
to run the operation personally." 
eM. I&e (Eadio Paging) (1966) ,6S. CEOC 63S, 
639.) 

The cited portions of the verified application constitute a prima 
facie showing of fitness upon Whic~ a ~inding can be based. 

No other points require' discussion •. 
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-EindingS of bet 
I - 1. ~he application was filed on May 10, 1989. Notice of the 

filing appeared in the Commission's Daily Calendar on May 15, 1989. 
The time in which to file a protest under Rule 8.3 expired on 
June 14, 1989.. No protests were filed during that period.. 

2. ~he application is a public record. (Government Code 
(GC) § 6252 and copies of it were available for inspection at the 
Commission's offices in Los Angeles and san Francisco. (GC § 6253.) 

3. On May 19, 1989, counsel tor Rolling Hills wrote to the 
Commission asking for a copy of the application anQ inquiring ~out 
the procedure for filing a protest. Rolling Hills clearly-had 
knowledge that the application had been tiled on that date. The 
Commission never responQed to the letter. 

4. ~he Commission's Rules are contained in ~itle 20 of the 
California Administratiye Code, Which is available in most public 
law libraries. 

5.. ~here is no statute or Commission Rule which required 
~ service of the application on Rolling Hills .. 
~ 6. At the request of Rolling Hills, I directed Estate and 

Ms .. Mohr to furnish Rolling Hills a copy of the application on 
July 5, 1989. ~he direction was complied with on July 7, 1989. 
Thereafter, I permitted Rolling Hills to tile the present motion 
for leave to file a protest to· Which was attached a proposed' 
protest. Estate and MS. MOh% were given an opportunity to· respond 
to the motion and Rolling Hills afforded the opportunity to reply 
to· the response. 

7. The jurisdiction of the Commission over the applieation 
is derived from PO' Code § 851, which does not require a publ-ic 
hearing even if a timely protest is filed. . -

8. The applicati4~n seeks .authority to transfer the operating 
authority and utility property formerly owned by R. H. Mohr, 
deceased, from. Estate to· Ms· .. Mohr. 
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9. The protest which Rollinq Hills seeks to file attempt~ to 

raise two issues': (1) It alleges that Ms .. Mohr is attempting to 
pursue an unauthorized expansion of Rad1oCall's operations. (2) It 
alleges that the application fails to make a showing on the Ability 
and fitness of Ms. Mohr to, conduct the operations of RadioCAll. 

10'. The allegation relating to unauthorized expansion <Seals 
with a dispute between the parties, <Sating back to 1981, over the 
location of an antenna tower on Association's property in Rolling 
Hills. 

11. The application does not mention the tower and does not 
see~ any commission action with respect t~ it. 

12. Rolling Hills has had knowledge of facts pertaining to 
the tower since 1981. . , 

13. On May 29, 1981, RadioCall filed a proceeding in the Los 
Angeles Superior Court (C.368944) seeking to acquire the parcel 
upon which the tower is located by eminent do~in. Association and 
others are defendants in that proceeding. One'of the issues in the 
eminent domain proceeding is whether the tower is situated outsi4e 
RadioCall's authorized operating area.. If it is outside that area, 
Radiocall could not exercise the power of eminent domain. 

14. On November 8, 198'4, the Superior Court entered an order 
authorizing, Estate d.ba RadioCall to take the tower site. The issue 
of just compensation has not yet been adjudicated and no final . 
judqment has been entered. . 

15. Association and the other defendants are bound by the 
Superior Court's order of November 8:, 1984, under the doctrine Of 
res judicata, unless it is set aside by the Superior Court or 
overturned on appeal .. 

16. It is not permissible for Rolling Hills to attClllpt to 
collaterally attack the November 8, 1984 order:of the Superior 
court under the quise of an attempted protest to this application. 

- 7 -



• 
APPENDIX A 

A.89-0S-022 OBJ/'btr 

... 
17. There is no substantial probability that Rolling Bills 

woul~ prevail on the all~ge~ issue of '~authorized expansion of 
operating authority in the protest it seeks t~ have tiled. 

18. The remaining issue Rolling :Kills seeks to raise in the 
protest sought to 'be filed is the fitness of Ms. Mohr to acquire 
the operating rights and property of RadioCall. Rolling Hills does 
not allege any facts whieh would show lack of fitness. It contends 
that the application does not establish. this qualification. 

19. Since the proposed transfer of utility operating rights 
to Ms. Mohr stems from a decree of distribution by the probate 
court,. financial ability is not an issue in this, proceeding. 
RadioCall would have the same assets and liabilities before and 
after the transfer. 

20.. The verified application alleges that: 
"II. 

"Ms~ Mohr is the wife of the late Robert L. 
Mohr, owner and proprietor of RadioCall. Ms. 
Mohr, in her capacity as Special Administrator 
and Executrix of the Estate, has had oversight 
responsibilities for the general operations of 
RadioCall since august 1989. • ••• " 

"Transfer of control of RadioCall will not have 
any material impact upon the nature of the 
company's operations or upon the quality of 
service provided. In fact, Radioeall will 
continue to be managed by virtually the ~e 
personnel who have operated the company 
successfully over the last several years. 

II" . -- ..... 
These allegations constitute a prima faeie showing of fitness upon 
which a finding can 'be based. 

21.. There is no substantial probability that Rollins Hills 
would prevail on the alleged issue of lack of fitness of Ms. Mohr 
in the protest it seeks to have filed. 

.. 
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... 
22. Rolling Hills has tailed to establish that this is a . " . .~.'; speclal case for wblCh gooa cause has been shown" to permit a 

deviation' ~rom Rule S.3'and allow it to file a protest at this 
time. 
ConclusiQns Of Law 

1. Rolling Hills' motion for leave to. file the proposed 
protest should be denied. 

2. The application should proceed to decision on an ex parte 
basis as an unprotested application. 

IT" IS· ROLEn that: 
1. The motion of the city of Rolling Hills for leave to tile 

a protest in this application is denied. 
2. The application shall be handled on an ex parte basis as 

a non-protested application. 
Dated October 24, 1989, at san Francisco, California. 
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ls t DONALD B. JARVIS 
Donald B.' Jarvis· 

Administrative Law Judge 
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CWXfiCA'rE OF SERVICE .. , 

:;t certify that X have by mail -ti;:is day se~~d ~" true copy . . 
of the original attache a Amended Administrative Law Judge's Ruling 
on all parties of record in this proceeding or their attorneys of 
record. 

Honorable Aurelio· Munoz 
3udge of The Superior Court 
Los Angeles, CA 90012 

City of Rolling Hills 
clo sayre Weaver, Esq. 
Richards, Watson & Gershon 
333 South Hope Street 
Thirty-Eight Floor 
Los Angeles, CA 90071 

Rolling Hills Community Association 
c/o Willi~ P. Driscoll, Esq. 
Drew & Driscoll . 
25·1 s. Lake A.venue" Suite 607 
Pasadena,. CA 91101 

David A. Simpson, Esq. 
Dinkelspiel, Donovan & Reder 
One Embarcadero, Center, '2701 
San Francisco, CA 94111 

Dated· October 24, 19'89', at San 'Francisco, ca.lifornia. 

isl BERNADEm' T', RIVE'AA 
Bernadette T.Rivera 
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(END OF APPENDIX A) 


