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Deeision 89-12-020 Deeember 0, 1989 

Mailed 

DEC 111989 

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STAtE OF CALIFORNIA 

In the Matter of the Application of ) 
Citizens Utilities Company of ) 
California (U87W) for an order' ) 
pursuant to California Public ) 
Utilities Code S 2708 restricting ) 
the addition of customers· to be ) 
furnished with water service in ) 
its Montara-Moss Beach Distriet~ ) 

-------------------------------, 
(See Decisions 86-05-078 and.' 88-09-023 for appearances.) 

Additional AQpearanc~ 

R~vjd M. Sandhays, Attorney at Law, for 
Montara-Moss Beach Water Improvement 
Association, protestant. 

H~nnie BoPerts, for Committee for Green 
Foothills, interested party • 

ReplaCement Appean.nc:e 

!&etta C.-ll. Ja~kson, Attorney at Law, for 
Commission AdviSOry and Compliance Division, 
Water Utilities Branch. 

This decision grants, with certain conditions, the 
petition of Farallon Vista Associates (rvA) for an exemption from 
the moratorium on the connection of new customers to the Montara
Moss Beach District of Citizens Utilities Company of California 
(CUCC) imposed by the Commission in DeCision (D.) 86-05-078 and 
extended :by the COmm.i.ssion in D.86-l2-0&9. I,t'he most import.:lnt 
conditions are as follows: (1) Fv.A must transfer to CUCC a 
production well and a backup well, eaeh capable of supplying At 
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least 50 gpm as demonstrated to the sa~isfaetion of the Department 
of Health Services (DRS); (2) :£'VA and/or' .coec shall obtain all 
necessary permits from the County of San Mateo, the california 
Coastal Commission, and the Department of Health Services; (3) Fv.A 

shall construct, or cause ~o· be constructed, one or more water 
tanks providing a total of 540,000 gallons of storage capacity; and 
(4) COCC must ob~ain Coastal Commission and Department of Health 
Services permits for its emergency new airport well and its second 
proposed airport well and demonstrate that the needs of its 
existing eustomers are met through the provision of the 200 gpm of 
new water supply ordered by this Commission in O~86193. Several 
conditions of lesser importance are also imposed. .. 
)b;Qced:W;:1I1 B:a-;:lcgroun(l 

In filing Applieation (A.) 85-06-010, COCC sought an 
order of the Commission, purs.uant to· Pul:>l:i.c Utilities (PO) Code 

• 
..... 

",',. 

S 2708, author:i.zinq it to restriet the addition of customers to its 
water system in the Montara-MOSS Beach O:i.strict. The Commission 
issued such an order in 0.86-05-078, pursuant to the first sentence • 
of S 2708, which provides: 

"Whenever the commission, after a hearing had 
upon its own motion or upon complaint, finds 
that any water company which is a public 
utility operating within this State has reached 
the limit of its eapacity to supply water and 
that no further consumers of water can be 
supplied from the system of such utility 
without injuriously withdrawing the supply 
wholly or in part from those who have 
theretofore been supplied by the eorporat:i.on, 
the commission may order And require ~ha~ no 
such corporAtion shall furnish WAter ~~ any new 
or additional consumers until the order is 
vacAted or modified by the commission. • •• H 

On M4y 28, 1986, the Commission issued Oecision (0.) 
86-05-078, which imposed A moratorium, with eertain exeeptions, on 
connection of Additional customers to CUCC's Montara-Moss Beach 
Oistriet. The term of the moratorium was six months;- however, by 
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D.S6-12-069, the Comm.ission extended the morator.ium unt.il further 
order. The morator.ium .is st.ill .in effect. 

The second sentence of S 270S provides: 
"The commission, after hearing upon its own 
motion or upon complaint, may also require any 
such water company to allow additional 
consumers to be served when it appears that 
service to additional consumers will not 
injuriously withdraw the supply wholly or in 
part from those who theretofore had been 
supplied by such public utility." 

Pursuant to the second sentence of S 2708, the Commission 
provided in Ordering paragraph 6 of 0.86-05-078 that: 

"A prospective customer may seek an exemption 
from Ordering paragraph 1 by filing a petition 
for exemption in thi~ proceeding. The petition 
should comply with the Rules- of Practice and 
Procedure and shall show what extraordinary 
circumstances require an exemption." 

On January 25, 1988-, the Farallon Vista Associates (FVA) 
filed a petition for modification of 0.86-12-069 pursuant to the 
second sentence of S 2708 and Ordering Paragraph 6 of 0.85-05-078. 
FVA requested that the Commission exempt it from 0.86-05-078 and 
0.86-12-06·9 regarding the moratorium on water service connections 
in the Montara-MOSS Beach District of COCCo It also requested that 
the Commission order CUCC to serve the FVA project. 

A protest was filed February 24" 1988 by the Water 
Utilities Branch (Branch) of the Commission Advisory and Compliance 
Division (CACO). Branch requested that the petition not be granted 
without public hearings after it had complete~ a careful analysis 
of FVA'S petition. 

On March 4, 1988, CUCC f:i.led a motion to file a late 
protest and proposed protest to the petition for modification of 
0.86-12-069 by FVA. By .its mot.ion, CUCC sought permiss-.ion to file 
its attached protest and also requested that hearing be scheduled 
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to consider FVA's petition. By ruling filed March ll, 1988, the 
Administrative Law Judge (ALJ) granted C'OCC's- motion., 

Evidentiary hearinqs were, set and held on september 14, 
October 20 and 2l, 1988, February 21 and 22, and. March 16 and. l7, 
1989. With the consent of the parties, oral argument was held in 
lieu of briefing on April 24, 1989, and the matter was submitted on 
that date .. 
fg8i£ign§ of tbejBa[ties 

lM'allon V.i8§ AsS~§ 

In its petition for exemption from the moratorium on new 
water serviee connection imposed by D.86-05-078, as amended by 
D.86-12-069, FVA alleges that circumstances have eh4nged so 
significantly since 0.8'6-12-069 that an exemption is now elearly 
warranted. Specifieally, ~ alleges that it has now obtained a 
well site whieh eould prOvide suitable water for its entire 
development; that it has entered into negotiations with COCC to 
provide that the well site be sold to COCC and. agreed to conditions 
requested by CUCC for a "will-serve'" eommi tment; has obtained 
reserve sewage eapacity from the Montara-Moss San1tary District; 
has obtained tentative subdivision map approval from the County of 
San Mateo for its low and moderate income housing projeet, which is 
a priority use under the County of San Mateo's Local Coastal 
Progr~; and that the County of San Mateo has taken extraordinary 
steps to assist FVA in processing permits for th;i.s project because 
it is interested in seeinq that low and. moderate ;i.ncome housing is 
provided for residents of the eounty. tvA alleges the only 
remaining hurdle for development to begin is the resolution of the 
water supply issue. 

In essence, FVA argues that because it has taken the 
extraordinary step of seeuring its own water source for its 
proposedhousinq development there will be no adverse impact on the 
present customers of CUCC and therefore an exemption from the new 

- 4 -

• 

• 

• 



• 

• 

• 

A.85-06-0l0 ALJ/RTB/fs/fnh 

service mora~orium should be granted and COCC should be ordered to 
serve the FVA developmen~. 

COCC's..--Response 
CUCC conditionally supports FVA's request. It believes 

that serv'ice to the FVA proj.eet ean be subject to eonditions 
designed to protect the existing body of ratepayers. It proposes 
that the following conditions be imposed upon Fv.A before CUCC 
should be required to connect to the FVA projeet to its system: 

1. FVA should transfer to ctJCC a demonstrably 
adequate water source for the projeet at 
full buildout. 

2. FVA should be willing to bear the entire 
financial risk and burden of ~he 
development of the water source to be 
transferred .. 

3. FVA and/or CUCC should obtain all other 
regulatory approvals before CUCC will be 
obliga~ed to serve the FVA project. For 
eXdmple, approval from.the Coastal 
Commission and ~he Department of Heal~h 
Serv'ices will be required. 

4. The Commission should retain jurisdietion 
to review and approve ~he final agreemen~ 
between ~he FVA and CUCC. 

CUCC asserts that these eonditions are already la:gely 
reflected in a draft agreement that CUCC has presen~ed to tvA. 
Tha~ document will be refined ~hrouqh further nego~iations between 
?VA and CUCC. When the agreement is in its final form, the 
CommiSSion can determine whether it protects the pub1ie. 

Wate; Utilities Branch 
The Water Utilities Branch (Branch) of the Commission's 

Advisory and Compliance Division (CACO) takes the pOSition that no 
new customers should be added to ~he Montara-Moss Beach water 
system unless the utility is able to show that all existing 
customers and all prospective cus~omers· waiting for service will 
have a :eliable source of wa~er. In support of this position, 
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Branch cites General Order (GO) 103, Health and Safety Code $4017, 
Title 22, Code of California Regulations SS 64562'-:-64564, and Public 
Utilities Code SS 2708 and 45·3. 

In its closing arqument, Branch asserted that the 
reliable well production of the Montara-Moss Beach District in 
OctoDer, 1988 was significantly less than the 0.200 reliable 
gallons per minute per customer produced in May, 198G·, when the 
Commission imposed its customer moratorium (0.86-05-078). The 
actual production figure was 0.147 gpm per customer if the 
emergency airport well was included and 0.110 gpm if the well was 
excluded. Branch noted that reliable production is generally 
calculated by excluding the biggest water source from the 
calculations, on the ground that every well is bound to have some 
down time and it is necessary to be able to meet system needs while 
the Diggest source is down. 

• 

)(ontya-J(ossJe0eh WateX' Improvement J\Ssoeilltion 
The Montara-Moss Beach Water Improvement Association 

(MMSWIA) also believes that no new customers should be added to • 
COCC's system until the shortfall of water affecting existing 
customers is corrected. MMBWIA contends that the Commission must 
act in a manner consistent with Department of Health Services 
regulations, which prohiDit new connections to water systems which 
are not servinq existing customers adequately. MMBWIA also 
contends that there is inadequate evidence that the aquifer from 
which the FVA wells will draw water is adequate to support either 
the new airport wells proposed by COCC or the wells proposed by FVA 
while providing an adequate level of environmental protection; that 
?VA's water needs have been seriously underestimated since peak 
demand has not been considered; that there is no proof that the 
proposed FVA wells are capable of steadily producing as much water 
as FVA claims; and that a water shortage will still exist in the 
Montara-Moss Beach Oistrict even after the Fv.A water sources, 
storage facilities, and hOUSing project are connected t~ the 
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system, so that FVA project residents would simply be added to a 
already inadequate water system. 

Department 2£ Hea1th Serv'J.ces 
The Department of Health Services (DRS) stated at the 

hearing that it could not say one way or the other whether the FVA 
well or project should be added to the system, since these matters 
have not come before DBS· in the form of permit ~~pplications. DHS 
requested that any COmmission order approving an FVA-CUCC 
connection be conditioned upon DBS's evaluation of the health and 
safety concerns that would be occasioned by such a decision. OKS 
wanted to make sure that any order ariSing out of this proceeding 
would not preclude DHS· from imposing its own moratorium if its 
evaluation determines it would Pe detrimental to existing 
customers. 

During cross-examination of the DHS· witness, District 
Engineer Bowen, it became clear that even if the Commission did 
approve the request of FVA, in effect,. allowing the FVA well and 
project to go £orw'arci, CtTCC must still obtain '" permit from DBS in 
order to connect the new water source to its water system. Any 
Siting of the proposed well would be presented to DRS for its 
approval before any financial commitments are made. DRS is 
interested in looking at the plans for the well before there is any 
construction done. DKS looks at the overall proposal in the 
planning stages to, evaluate the siting, financial commitments, and 
the method by which the source is to be added to tbe system. If a 
public utility receives positive feedback from DBS at the planning 
stages, the public utility may construct a well. However, before 
connecting the source to its system, the public utility must 
receive final approval from DRS • 
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Issues 
The issues to be determined in this proceeeling are: 

1. What legal standards should be applied 1n evaluating a 
petition, filed under PO Code S 2708, seekiXl:g exemption from an 
oreler of the Commission restricting future service connections? 

2. Is there a sufficient surplus of water in the aquifer to 
allow additional pumping without environmental ~? 

3. What amount of water will the Fv.A project require? 
4. Will the well and other water system facilities t~ be 

provided by FVA produce sufficient water for the system to support 
the additional demands of the FVA project? 

s... What other conditions should :be added to an order 
granting an exemption in order to ensure that service to Fv.A 
project customers will not injuriously withdraw the supply in whole 
or in part from existing customers? 
Discussion 

Issue 1: What legal standards should be applied in 
evaluating a petition, filed under PU 
Code S 2708, seeking exemption from an 
order of the Commission restricting 
future service connections? 

'l'he Branch and MMBWIA contend that the standards set 
forth in the Health & Safety (H&S) Code, and in the regulations 
issued pursuant thereto, must be applied before additional 
customers may De added to the system. The Branch asserts that it 
mu'st be demonstrated that the Montara-Moss Beach system MS a 
reliable supply of water for both its existing customers and for 
all prospective customers before FV,A may be added to the system. 
Branch cites Health and Safety Code S 4017, Title 22, Code of 
California Regulations, SS 645&2, &4563, and 64564; and. GO 103 as 
authority for this proposition. MMBWIA cites this same authority, 
and in addition cites Health & Safety Code SS 208, 209, and 4010 
et seq.; and PU Code SS 770el). 
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P'Q code S 2208 
PU Code S 2708 requires that applicants for water service 

from a system subject to a Commission imposed moratorium on new 
services show that the provision of the requestec service ~will not 
injuriously withdraw the supply wholly or in part" from existing 
customers of the public utility. PU Code S 2708 does not in itself 
require applicants for service to show that all existing and 
prospective customers are adequately servec. 

Branch and MWBIA argue that even if S 2708 coes not 
explicitly require that existing customers needs be met before new 
customers are connected, other relevant statutes and regulations 
make such a result imperative. Of the authorities cited, PU Code 
S 770(b) is the most compelling. 

PU Code S 770(b) states in pertinent part that ~No 
standard of the commission applicable to any water corporation 
shall be ineonsistent with the regulations and standards of the 
State Department of Health pursuant to Chapter 7 (commencing with 
Section 40l0) of Part 1 of DiviSion 5 of the Health and Safety 
Code. 

Department of Health waterworks standards are set forth 
in Title 22, California Code of Regulations, SS 64SS1 et. seq. 
Section 64562 is the standard most on point. This section states 
that:- "SuffiCient water shall be available from the water sources 
and distribution reservoirs to supply adequately, dependably and 
safely the total requirements of all users uncier maximum demanci 
conditions before agreement is made to permit additional service 
connections to a system." 

It is clear that the Commission's regulations governing 
water companies must unc:ler PO Code S 770(b) be consistent with DRS 
regulations including S 6456·2. The Commission's prima::y regulation 
concerning water utilities, General Order (GO) 103, is in fact 
consistent with DHS regulations • 

- 9 -



A~8S-06-010 ALJ/R'rB/fs/fnh '* 

What is ~t issue here is not a Commission requl~tion or 
standard per se, but ratber the Commission's decision on a petition 
filed pursu~nt to PO Code S 2708. Even though our interpretation 
of that sentence may be precedential, it will not therefore become 
a "standard" of the Commission within the commonly accepted legal 
me~ning of that word - i.e., it will not become a formal COmmission 
regulation. Therefore, the Commission is not bound by S 770(l» to 
interpret PU Code S 2708 in a m~nner consistent with DRS 
regulations. Nonetheless, public policy considerations compel us 
to do so. We think it best to work cooperatively rather than 
combatively with our sister agencies wherever possible. 

~ 

In order to ensure our decision does not conflict with 
Section 64562, we will interpret PO Code S 2708 to permit a water 
company to hook up new customers only after the nQeds of existing 
customers are met. This interpretation will apply even where a 
prospective customer has water supplies it can make ~v~ilable to 
the utility to which it has applied for service. 

Once the needs of existing customers are met, however, we ~ 
will under the second sentence of PO Code S 2708 consider requests 
by prospective customers for service from utilities currently 
subject to moratoriums on new connections. Prospective customers 
who can make water available to the system from which they request 
service may be given priority over prospective customers without 
access to water. 

Our distinction between different classes of prospective 
customers - those with water and those without - has a·rational 
basis since permitting service to new customers with water sources 
would certainly be less likely to '''injuriously withdraw the supply 
wholly or in part from those who theretofore had :been supplied by 

such public utility" than would service to new customers lacking 
water sources. This distinction formalizes to some extent the 
emph~sis placed in earlier Commission decisions regarding CUCC's 
Montara-MOSS Beach District on the need to show ~extraordinary 
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circumstances" in order to gain Commission approval for new 
service in an area sUDject to a moratorium on new connections. 

Since it does not place prospective customers with water 
in a position superior to and in conflict with the unmet needs of 
existing users in a water short utility'S service area, our 
interpretation of PU Code S 2708 gives a meaning to the second 
sentence of that section which is consistent with our desire to 
make decisions consistent with DRS standards and regulations. 

The Durden of providing adequate and reliable water 
supplies for the customers and prospective customers within the 
service territory lies with the pUDlic utility. However, where the 
public utility cannot, has not, or will not provide such supplies 
to prospective customers on its own, a prospective customer should 
be able to offer proof that it is able to bring into the system 
sufficient additional supplies of water that its new demands on the 
system "will not injuriously withdraw 'the supply wholly or in part" 
from the existing customers. If a prospective customer can provide 
a water supply that is demonstrably adequate to meet its needs 
without causing water supply proDlems for affected water companies 
and other users of an aquifer, we will be inclined to look 
favorably on an application for service filed pursuant to· S 2708. 

While we feel constrained by the policy behind PO Code 
S 770(b) and the other authorities cited by Branch and MMBWlA to 
require proof that existing customers are adequately served before 
new customers are add.eQ, we do not believe that S 2708 requires 
such prospective customers meet the needs of other prospective 
customers in all circumstances. Since other prospective customers 
are, by definition, not currently Deing served. by the water system, 
it is difficult to see how a prospective customer with water could 
injuriously withdraw water from them in violation of PU Code 
S 2708. 

Notwithstanding PU Code S 2708, there may be policy 
reasons for not allowing certain prospective customer hookups. For 
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example, in areas where groundwater supplies are limited a 
prospective customer with water ~y :i.ndeed withd.:raw water that 
would conceivably be available to prior prospective customers. For 
this reason, we will continue to review applications for new 
service in areas subject to moratoriums on a case by case basis. 

Accordingly, we hold that an applicant for new service 
need not show that it will cure all water supply problems of a 
public utility water corporation before it may qualify for 
connection to the water system under the second sentence of PU Code 
S 270S. It must, however, show that the utility has suffic:i.ent 
water to meet the needs of its current cU8tomers, and that the 
applicant has demonstrable' water supplies sufficient to meet its 
own needs adequately. 

This holding does not excuse a public utility from 

• 

complying with the provisions of the Health and Safety Code, or the 
regulations issued pursuant thereto. Irrespective of any decision 
arising out of this proceeding, CUCC must apply for and obta~n the • 
permission of DBS; ~fore connecting FVA's proposed wells to the 
water system~ Our action here will have no bearing on the 
appl:i.cation of COCC to DRS. 
PO Co4e..$ 453 

The Branch also argues that by allOwing FVA to connect to 
the system CUCC will be discriminating against other prospective 
customers in violation of PO Code S 45·3. This would be true if FVA 
was simply another prospective customer in line behind. earlier 
prospective customers, and is precisely why 0.86-0$-078 did not 
allow Fv.A an exemption from the moratorium. 

Now, however, there is a critical distinction between FVA 
and other prospective customers. Since 0.86-05-078 was issued, Fv.A 
has expended., and will expend, a qreat deal of effort and time to 
explore for wa~er, to find water, to drill ~es~ wells, to acquire 
real property, to purchase and erect a storage ~ank and other 
system facilities in order to· place itself in a position to receive 
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water service from CUCC. FVA is willing to undertake these 
measures if it can ob~a~n a commitment from COCC to provide service 
to its project and recoup its expenses through a contract for 
refund of advances for construction. This willingness to develop 
water sources distinguishes FVA from the trAditional prospective 
customer who expects the utility to supply all neceSSAry water. It 
also alters the impact of S 453 on this proceed~ng. 

While PU Code S 453 prohi~its utilities from treating a 
particular customer differently ~han other similarly situated 
customers, it does not prohibit utilities from making rational 
distinctions between different classes of customers. It does not, 
for example, preclude a utility from treating industrial customers 
differently, than residential customers. Much of utility rAte 
design depends on just such distinctions. If all customers were 
treated identically, and one set of rules and one rAte applied to 
everyone, our job as a regulatory commission would certainly be 

easier, but unfortunately such an approach would be an inadequate 
response to the varying circumstances of utility eustomers. 

In the present proceeding, S 453 would not preelude COCC 
from treating prospective customers with their own WAter supplies 
differently than prospective customers with no water supplies. ~he 

ability to supply water is a characteristic distinctive enough to 
warrant creation 0·£ a new class of prospective customers. C'O'CC 
does, in fact, desire to serve FVA as a wpreferred prospective 
customer" if suitable financial and other arrangements can be made. 
We do not find this to be a violation of S 453. Naturally, all 
similarly situated prospective customers must be treated equally. 

MMBWIA argues that the real issue is whether authorizing 
the connection of FVA discriminates against existing utility 
eustomers. We agree that this issue is an important one but do not 
see it as a p~oblem here. If FVA was gaining a unique form of 
access to a specific water supply in preference to existing 
custome~s, this allegation of discrimination might h.4ve merit • 
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But r as contemplated by FVA and CUCC, any wells developed by FVA 
would simply be connected to the overall water system and the water 
therefrom would be available to all customers alike. Furthermore, 
our approval of a conditional FVA-CUCC connection does not mean we 
are abandoning existlng customers or that we will not insist that 
CUCC cievelop water supplies nelcessary to remed.y the current 
shortfall prior to connecting the FVA development. Nor does it 
mean that ?VA will be able to develop its wells any sooner than 
COCC will be able to d.evelop its second new airport well. Fv.A will 
have to obtain Coastal Commission and DHS approval just as does 
CUCC. Unless the Coastal Commission changes, its mind about the 
need for a comprehensive study of the safe yield of the aquifer in 
question, the ?VA well will end up on the same time line as the 
COCC airport well project - awaiting the completion of that study'. 
We simply do not believe that our decision to approve the FVA-COCC 
hookup will result in any discrimination against existing 
customers. 

Issue 2: Is there a sufficient surplus of water in 
the aquifer to allow additional pumping 
without environmental harm? 

When Fv.A first bec~e subject to the restriction imposed 
in 0.86-05-078, it took steps to locate another source of water for 
its project.. It drilled two wells on the project site but only 
obta~neQ about 8 gallons per minute from those wells, an amount 
insufficient to satisfy the project's requirements. However, those 
wells could be used. to irrigate landscaping. FVA explored three 
additional sites before finding the fourth Site, which is the 
subject of this proceeding. The well site that ?VA proposes to use 
for the proQuetion of water is located near COCC's airport wells, 
and draws from the same aquifer. 

FVA witness Scalmanini testified that the Fv.A test well 
could meet the estimated average daily water requirement of the FVA 
development, between 26 and 28 gallons per minutep Scalmanini 
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acknowledged ~hat when the test well was test pumped by 
Geo/Resources at a 3·2 gpm rate the:z:e was a dramatic decline in 
water level after some 50 minutes of pumping. Assuming tha~ this 
decline in test well yields results from some specific 
characteristic of ~he well, rather than of the aquifer, Sealmanini 
estimates that Since a nearby CUCC well produces rouqhly 100 gpm 
then ?VA could develop a well sized to produce 50 gpm to provide a 
comfortal:>le margin for FVA's project plus a surplus to be used to 
meet the needs of other CUCC customers. 

Branch and MMBWIA are not so confident that an FVA well 
adequate to meet project needs could be developed at the site 
proposed by FVA. They point to the absence of a well test proving 
that such production is possible.. Their basic attitude is 
Missourian: If I '11 believe it when I see it .. ,. 

Regardless of the test well issues just mentioned, there 
is a more fundamental problem in resolving the aquifer yield 
question. At present, there is a controversy between the 
Californ1a Coastal Commission and the County of San Mateo regarding 
the adequacy of evidence that the aquifer feeding COCC's airport 
wells can support additional wells .. The County believes there is 
adequate evidence that the aquifer can support additional wells 
without harming environmentally sensitive a:z:easi the Coastal 
Conunission does not. Since the Coastal Commission has ultimate 
authority over the issuance of coastal development permits, FVA 
must have that agency's approval before proceeding with its 
development. 

~his aqu1fer controversy first surfaced when 
environmentalists appealed the coastal development permit the 
County granted to CUCC so that the utility could develop two new 
wells near ;i.ts exist;i.ng airport wells in o:z:der to respond to this 
Comm;i.ssion's order in D .. 86193 to. deve·lop 200 gpm of additional well 
production so as to reduce or eliminate the existing shortfall in 
water supply • 
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The county of San Mateo's local coastal plan states that 
a preliminary safe yield for aquifer pro4uction must be determined 
before a well permit can be granted. The' County's Phase I report, 
prepared in connection with COCC's proposal to develop two new 
airport wells, estimated that the prel.i.minAry safe yl.eld was 
between 65-0 and 1,350 acre feet of water a year. 1 Sl.nce CUCC's 
proposed 100 gpm wells would. yield 322.6·3 acre feet of water a 
year, the County felt confident that the aquifer could easily 
supply CUCC's needs. Because it was interested in both the needs 
of existing customers and in the low to moderate income housing 
offered by FVA's proposed development, the County conditioned 
CUCC's coastal development permits to requl.re that production from 
the CUCC wells be first used to correct existing water supply 
Shortfalls and that a portion of any remaining new capacity be 
reserved for the priority land use known as Farallon Vista HOUSing 
Development .. 

Environmentalists appealed CUCC's coastal development 
permits to the Coastal CommiSSion. ~he Coastal Commission 
incorporated the County's own per.mit conditiOns, but questioned the 
wisdom of the County's decision to allow well development based on 
preliminary safe yield studies to procee4 concurrently with fie14 
studies to establish a final safe yield dete:cmination for the 
aquifer supplying the wells. Finding that these prOVisions were 
inconsistent with certain local coastal plan polieies for the 
protection of sensitive areas, the Coastal Commission conditionec 
its permit on the completion of a comprehensive stu4y of the safe 
yield of the aquifer. ~he final safe yield portion of the stud.y 
required by the Coastal COmmission is· sometimes referred to as the 
Phase II Pillar Point Marsh study since that is the environmentally 

1 An acre-foot of water equals 325,828.8 gallons. A well 
steadily producing .62 qpm 24 hours a day for 365 days will yield. 
one aere-foot of water a year. 
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sensitive area most likely to be affected by the propoued new 
wells. The Coastal Commission per.m1t documents make clear that 
that Commission did not intend to authorize the development covered 
by the permit until the relevant water yield studies were 
completed. As the Coastal Commission noted in the staff report 
accompanying its notice of intent to issue the permit, it makes 
sense to determine the safe yield of an aquifer before authorizing 
new wells tapping that aquifer because otherwise people may come to 
depend on the water from the conditionally approved new wells and 
be severely disadvantaged if those new sources of water were 
subsequently withd:awn because the final yield study did not yield 
the expected results~ This is simply a question of putting the 
horse before the cart. 

In June, 1987, the Coastal Commission authorized 
development of one new airport well on an emergency basis because 
of a drastic s·hortfall in the water available to CUCC. This 
emergency authority extends only until the Phase II study is 
completed, at which t~e the two· well COCC proposal will be 
reevaluated. There is no reason to believe that the Coast4l 
Commission will on the basis of today's decision now approve these 
wells prior to final completion of the Pillar Point Marsh water 
yield studies. Nor should we encourage them to do· so. 

When the Coastal Comm1ssion conditioned its approval of 
the new eccc wells on the completion of a final safe yield study, 
?VA was again left without a water source. Thus, it undertook to 
develop the wells at issue in this proceeding. 

While we admire the dogged determination of FVA to find 
water for its development, we cannot help bu~ conelude that since 
the proposeQ FVA wells will draw water from the' same aquifer as the 
COCC's proposed airport wells the Coastal Commission is unlikely to 
authorize FVA's wells before the Phase II Pillar Point Marsh study 
is complete. For this reason it seems somewhat premature t~ spend 
much time addressinq the aquifer yield question now. Bcsically, we 
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have before us the same information found satisfactory by the 
County but rejected as inadequate by the Coastal Commission. 
Nonetheless, since the parties went to great lenqths t~ introduce 
and. arque this safe yield. evidence, we will address the issue here. 

FVA witness Christine Gouig, the plannin9 direetor of the 
County of San Mateo, testified concerning the permits that the 
County has issued for the wells proposed by Fv.A to support its 
project.. She testified. that both the Planning Commission and the 
Board of Supervisors found FVA's project consistent with the 
County's local coastal pr09'rarn. 

It was Gouig's opinion, based on the Environmental Impact 
Reports (EIRs) and the studies that she had read, that the airport 
wells and the FVA's proposed well do not pose any threat to the 
water supply or to the marsh land habitat in the Denniston axea. 
Nor do these wells pose a threat of salt-water intrusion. She 
further testified that there is not a shortage of water in the 
aquifer in question. ~he Phase I Pillar Point MArsh study and the 
other studies that she and her staff members had considered showed 
that there is a lot of water under the ground; in fact, there is 
water sufficient to serve homes above the nU1'Dber presently served. 
She believes the studies show that there is sufficient water under 
the ground to cover both the shortfall presently being experienced 
by the existing customers as well as the customers proposed to be 
added by the FVA project. 

~he County of San Mateo is interested in the FVA project 
because it involves the development of affordable housing. ~he Fv.A 
site is one of three sites identified. in County planning documents 
as appropriate sites for affordable housing. However, th~ FVA site 
is the only one on whieh a development is proposed. In addition, 
the FVA project has a tentative subdivision map to develop 148 
units of housing on the site in question. While ~n Mateo·'s local 
coastal program calls for protection of sensitive marshland,. it 
also· calls for the development of affordable housing.. Gouiq 
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explained that planning involves a Dalancing of various goals and 
interests, and that she did not allow a single policy, of the local 
coastal program (for example, protecting the marsh hAbitat) to 
drive all the other policies set forth in the local coastal 
program. Since her data on water :esources showed th4t no harm to 
the marsh would result from FVA's development, the development 
should De approved. 

Gouig testified that before granting permits for the FVA 
well to be const~eted the County first determined a preliminary 
safe yield for the aquifer in question. A safe yield is an amount 
of water that could be safely withdrawn from the aquifer without 
harming the marsh. 

Senior County Planner Bill Ro·zar suxnmarized the Phase I 
preliminary yield study as follows~ The study calls for 
100 acre-feet per year of output from the aquifer to protect the 
marsh, whereas the total flow through the Pillar Point ~rsh area 
is about 2,000 acre-feet per year. In granting the permit for FVA, 
the county staff allowed 1,000 acre-feet as a reserve for the 
protection of the marsh habitat, even thouqh the study said that 
100 acre-feet would be the approximate figure. The Phase I report 
also said that 400 acre-feet is currently being pumped from the 
aquifer. That leaves 600 acre-feet available for add.itional 
development. 2 From that 600 feet, the FVA project will require 
approximately 45, acre-feet, leaving about 55-5 acre-feet reserved 
for other or add.itional development purposes. Based on the 
prelim1nary safe yield figures derived from the Phase I Pillar 
Point Marsh report, the planning staff believes that the FVA 

2 The Phase I report itself cites a preliminary safe yield of 
650 acre-feet a year. Exhibit 50, ExhlJ)it E, p. 2 .. 
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coastal development permit can be granted while assuring protection 
of the marsh. 

FVA's expert witness Joseph Scalmanini testified that a 
1974 study reported that there were some 800 acre-feet of 
groundwater being pwnped from the Denniston Creek Subbasin. In his 
prepared testimony (Exhibit SO), however, he pointed out some of 
that study'S limitations. For example, he noted that: 

"some serious misconceptions have developed ~s a 
result of erroneous estimates of water inflow, 
outflow, and usage presented in this report. 
For instance, agricultural pumping was 
estimated at 500 acre-feet/year (~ .. f .y.) in 
1974, when it was probably negligible. At 
present, no groundwater is pumped for 
irriqation from the ground-water basin.. All 
irrigation supplies are imported from San 
Vincente Creek, and total ground-water pumpage 
at present is considerably less than the total 
pumpage reported in 1974. Further, the 1974 
estimate of municipal and domestic pumpage, 
which was 350 a .. f.y., is substantially h1gher 
than the nearest recorded values. (1976), when 
pumpage was about 25·0 a .. f.. Finally, the 1974 
report may have over-estimated subsurface 
inflow, storage, and outflow as discussed 
herein." (Exhibit 50, pp. 4-5 .. ) 

FVA concludes that pumping from the subbasin is approximately 
one-half of what it was reported to have been l5 years ago and 
that the subbasin has mo:r:e than adequate water to, serve the FVA 
development. In light of the limitations of the 1974 stu~y, 
however, we will not give it much weight. 

The testimony of the county planning directo:r: and other 
FVA witnesses was largely uncontested. However, in the Branch's 
prepared testimony, page 19, paragraph 56, the Branch states that 
~ ••• San Mateo County has set a maximum pumping limit of 
42 acre-feet per year for the FVA project, the Amount available 
from 26· gpm. This is significantly less than the Amount needed." 

In rebuttal to· the foregoing staff position rv.A called 
Bill Rozar as a witness. Rozar is a senior planner with the 

- 20 -

• 

• 

• 



• 

• 

• 

A~85-06-010 ALJ/RTS/fs/fnh W 

planning division of the County of San Mateo. He has been with 
the County for 15 years ~ One of his roles with the,' planning 
division is to evaluate hydrology studies on the coast side~ He 
has been involved in permitting of individual water wells in the 
mid-coast area since 1985,. He has also been associated with the 
FVA project since the early 1980s, both in managing EIRs ~n the 
FVA project and in manaqinq permits that have been q.anted for 
the FVA project in general and for the water supply project in 
particular~ He is the senior planner in charge of the 
environmental resource administration section, which is the 
clearinghouse for all environmental documents in San Mateo 
County. He was also project manager for the EIR related to the 
coastal development permit for the FVA's proposed wells. 

Rozar is familiar with the condition on total annual 
pumping that has been applied to the coastal development permit 
of FVA. He explained that the condition was, originally imposed 
on the well permit at the request of Coastside County Water 
District. Coastside requested that an annual limitation on 
pumpage be imposed on any coastal development permit granted to 
FVA. Coastside argued that when it applied for a coastal 
development permit for its own wells it was limited to 
approximately 400 acre-feet per year. It was Coastside's view 
that any person receiving a similar permit should also have an 
annual cap on water production. The staff of the planning 
division agreed with Coastside's request and used as a basis for 
an annual cap a letter from CUCC indicating that 28 gallons per 
minute were needed for the FVA project. A simple calculation 
converted that figure into the 42-acre-foot per year pumpage 
limitation in the FVA coastal development permit. 

Before continuing the discussion of this issue, it 
would be appropriate to introduce the following table of water 
production values. The table converts gallons per minute of well 
production into gallons per day, gallons per day per customer, 
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gallons per year ana acre-feet per year. The witnesses discussed 
water production number.s in these various' units 11l4king comparison 
difficult without the table. 

'tABLE OJ! WA1'ER PRODUCTION VALUES* 

• 
-..1 Si1&.ll QlX!(ellst.~1 g:rtyr.!1 Aere-ft . (yr.}) 

26 37,440 253 13,665·,600 
28 40,320 272 14,716,800 
30 43,200 291 15·, 76·a, 000 
30.4 43,741.4 2'96· 15,96S,6-11 
33 47,5·20 321 17,344,800 
40 57,6·00 389 21,024,000 
50 72,000 486 2&,280,000 

11 gallons per minute of well production. 

~I gallons per day, given 1,440 minutes per day. 

II gallons per day per customer given 14~ customers for 
FVA project. 

il gallons per day times 36·5· days per year • gallons per 
year (qpyr.). 

42 
45 

48.4 
49 

53.2 
64 .. S 
80.7 

~I acre-feet per year, given 325,828.8 gallons per acre-foot .. 

W Given: 
- 1 acre-foot • 43,560 eu.ft. 
- 1 cu.ft. • 7.48 qallons 
- 1 acre-foot • 325,828.8 gallons 
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It is immediately apparent from the foregoing table that Rozar was 
mistaken when he discussed calculating 42-acre-feet per year from 
28 gallons per minute of well production. Forty-two acre-feet per 
year is the value associated with well production of 26 gallons per 
m~nute, whereas 45 acre-feet per year is the annual figure 
associated with 2S gallons per minute of well production. Since 
Rozar was working from memory on the witness stand rather than from 
documentary evidence or testimony, it is understandAble such a 
minor error might creep in. The problem appears to- be 4 continuing 
one, since the county documents in Exhibit 49 variously employ 
either the 42 or the 45· acre-feat per year fiqure. For example, 
the recommended findings and conditions of approval prepared by the 
planning division staff for the Board of Supervisors for hearing on 
June 28, 1988 contained the following Condition 18: 

"The annual production of water pumped from the 
primary and back-up wall shall not exceed 42 
acre-feet without amendment of this permit.* 

Resolution 50538 of the Board of Supervisors adopted. June 28, 1988, 
which certifies the final EIR for FVA's water supply development 
project, uses 37,000 gallons per day as the level of water 
production adequate to serve the FVAproject while stating at 
another point that the project's demand is 45 acre-feet. 
(Exhibit 49.) 

We do not consider the above discrepancies to be 

significant. The thrust of Rozar'S testimony is that the pumping 
limitation is flexible and that the planning director has the 
authority to modify the pumping restriction within certain limits. 
Those limits are that the additional pumpage would not have a 
significant environmental effect. In Rozar's view, a pumping 
limitation of 49 acre-feet or 30.4 gallons per minute of well 
production would not have a significant impact on the environment. 
Accordinqly, the planning director would have the discretion to 
modify the coastal development permit to increase the pumping 
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limitation from 42 to 4S or to 49 acre-feet per year. Of course, 
no such application for a discretionary modification of the pumping 
limita~ion has been sought. However, it is clear from Rozar's 
uncontested testimony that such a modification CQu14 be 
accomplisheQ by the planning director if an application for such 
relief were filed~ He did not know if the planning director would 
have the same discretion while the FVAcoastal development permit 
was on appeal to the Coastal Commission. 

We note that whether 42 or 49' acre-feet are needed to 
supply FVA itself makes little differenee in light of the fact that 
Fv.A proposes to develop a production well that will produce SO gpm, 
or About 80.7 acre-feet a year. This is the key fi9Ure in any 
evaluation of the amount of water FVA is likely to draw from the 
aquifer. FVA must obtain from the County of San Mateo a 
modification of the current pumping limitation sufficient ~o allow 
this level of pumping before its projeet will be able to proceed 
much further. 

Moving on to the critical factor prevent~ng FVA's project 
from moving forward, we will add to' our prior discussion of the 
disagreement between the County of San Mateo and the Coastal 
Commission regarding the adequacy of evidence concerning aquifer 
yield. The FVA coastal development permit is now on appeal to the 
Coastal Commission. The following exchange between counsel for 
Branch and Rozar summarizes the basic issue from the County's 
perspective: 

"0 • •• Is there a reason that you would not 
want to wait for the result of the Phase II 
report before coming up with recommendations 
about changing acreage feet requirements in 
a well permit condition1 

"A We believe that there is enough information 
in the Phase I report to approve a coastal 
development perm1t that involve$ the 
consumption of water. 
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"0 Well, you :bel.:i.eve that, I gather, when you 
.:i.ssued the perm.:i.t. 

"A Our policy in the local coastAl plAn stAtes 
thAt a preliminary SAfe yield must ~ 
determined prior to granting A permit and 
the Phase I report does determine the 
preliminary SAfe yield ranging from G5a and 
l,350 acX'e feet. 

"0 Well, then, why is the Coastal Commission 
requiring a Phase II X'eport? 

itA BeCAuse they Are interested in :biologicAl 
resources of the Pillar Point MaX'sh, And 
they want to make sure there is enough water 
reserved within the aquifer for the surviVAl 
of the mArsh. 

"Q And as I und.erstand it, that Phase II 
requirement is in connection with two 
specific wells that you mentioned that 
Citizens Utilities is interested in 
developing, one of which has already :been 
developecl, I understand, and the other hAs 
not? 

itA Uh-huh. 

"Q Is your testimony that even though the 
Coastal Commission is interested in ••• 
getting the Phase II report :before they make 
the dec.:i.sion about letting Citizens develop 
A second well, your office is not concerned 
about thAt? 

itA We :believe that they are in error, that they 
are wrong, that there is enough water, and 
we have testified to that in front of the 
Coastal Commission." (Tr. 13:1275-l276.) 

Although no one from the Coastal Commission testifi~d in 
this proceeding, the record contains ample evidence of the CoastAl 
Commission's reasons for refusing to allow CUCC to develop its 
second new airport well or to o:btain permanent status for its first 
new airport well until the Phase II study is complete. Exhibit 39 
states that on November 14, 1986 the Coastal Commission granted 

- 25 -



A.8S-06-010 ALJjRTBjfsjfnh" 

CUCC a eonditional permit for tl'l:e drilling of two community water 
wells with a maximum annual production not to exceed 400 acre-feet. 
~he permit notice was accompanied DY a staff report on appeals of 
the coastal development permit granted DY the County which was 
adopted by and formed the basis for that Commission's permit 
decision. This staff report including the following references to 
the County's conditional coastal development permit: 

"The County approval allows the study to be 
undertaken concurrently with development and 
production (up to 400 AF a year) of the two new 
wells. Conditions attached to' the approval 
provide that the County ~ reduce the annU4l 
levels of pumping if the study indicates that 
the wells are adversely affecting the marsh. 

"This approach is inconsistent with the clear 
policy direction of the (local coastal plan) 
for three reasons. First, the policy language 
requiring the preparation of the study is very 
straightforward as to intent and timing which 
is as follows: 

"'1) New permits for water extraction in 
excess of safe yield will not :be 
permitted (7.20(b), 2.32(c)i 

"2) Safe yield is unknown, therefore studies 
to determine it are required (2.32 (d), 
7.5 (a»~ 

"3) Safe yield must be detemined ~ 
permit application can be analyzed based 
on its conformance to this figure 
(7.5 (a»i" 

w w w 

"The proposed condition to possibly reduce 
extractions, if the studies reveal an adverse 
impact on the marsh, do not cure the basic 
defects outlined above. The condition is very 
discretionary and, from a strictly practical 
standpoint may be very difficult to apply since 
it would mean taking away a water supply that 
many people may since have come to :rely on fo:, 
both domestic use and emergencies. The more 
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prudent approach, and one that has been known 
to the applicant since at least, the 
certification of the (local coastal plan) over 
five years ago, is to prepare the study, 
analyze the findings of it and approve or 
disapprove the permit based on this 
information. Therefore, as proposed, 
the project ••• must be denied because it does 
not provide assurance that the health and 
productivity of Pillar Point Marsh will be 
protected. • • • However, conditional approval may 
be appropriate ••• 

"As conditioned., to provide for the preparation 
and analysis of the required report, and 
limitations of pumping based on the report 
prior to, the connection of these wells to the 
CUC system, the project will be consistent with 
the Certified (local coastal plan.)" 
(Exhibit 39, Staff Report on Appeal 
A-3-SMC-S6-1S5, Substantial Issue 
Determination, pp. 20-21.) 

Although this Coastal Commission staff report refers to 
CUCC/s proposed wells, the logic applies e~~ally well to FVA's 
proposed wells. Although the County of San Mateo issued its 
preliminary safe yield, or Phase I report, in June, 1987, that 
report. does not constitute compliance with the Coastal Commission's 
research conditions since it did not involve the well monitoring, 
biological research, and test pumping contemplated by that 
Commission. Thus, the Phase II study is still necessary. 

Based on the record in this proceeding, we believe it is 
likely that the aquifer contains sufficient water for development 
purposes to supply the needs of the FVA project. There is little 
evidence to contrad.ict FVA's testimony that there is adequate water 
in the aquifer to serve its needs, except perhaps the fact that the 
test well suffered significant drawdown when pumped dt 32 gpm. In 
liqht of the CUCC emergency airport well's dbili~y to produce about 
100 gpm, this drawdown seems more likely to be the result of the 
inadequacy of that particular well than of the aquifer itself • 
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We recognize, however, that the Coastal Commission's 
concerns regarding the aquifer.'s ability to provicie water for :both 
utility purposes and environmental protection neecis have not been 
fully answered. In light of the Coastal COmmission's concerns, and 
the obvious fact that a definitive study of the aquifer's safe 
yield and ability to provide protection for the Pillar Point Marsh 
has yet to be completed, we decline to find definitively that the 
aquifer can adequately serve both the CUCC's new airport wells and 
the proposed Fv.A wells and at the same time meet the needs of the 
Pillar Point Marsh. We can, however, find that on the basis of the 
County's prel~inary safe yield study it appears likely that this 
is so. 

Issue 3: What amount of water will the Fv.A 
project require? 

• 

FVA sponsored substantial evidence on the es~imated use 
of water by the FVA project. Initial est.1.m.ates :by former CUCC 
manager Stradley and present m4nager D'Addio range from 26 to 28 
gallons per minute. In addition, FVA sponsored another witness • 
with many years of experience as a water engineer. He used two 
approaches to determine the anticipated water use by the Fv.A 
project. First, using data received from CUCC, he derived a figure 
of 191 gallons per day per unit. Second, using a buildup approach, 
he derived the figure 230 gallons per day per unit_ FVA showed 
that a well prOducing 50 gallons per minute would produce 
72,000 gallons per day. Since unaccounted for water is a:bout 15% 
in the Montara District, the production figure of 72,000 gallons 
per day must be reduced to- 61,200 gallons per day of usable 
capaCity. With 148 units at 23 gallons per day per unit, the 
project will use 34,040 gallons per day. With 61,200 gallons per 
aay of usable capacity and 31,820 qallons per dAY of use from the 
FVA project, the FVA proposal produces a surplus of water of 27,160 
gallons per dAY. That surplus would be available to other 
customers in the system. 
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FVA sponsored expert engineering testimony to show 
estimated water use by FVA's project. Witness Inerfield adjusted 
annual water sales data from COCC's Montara Oistrict for the 
four year period 1984-1987 to reach his conclusions. Inerfield 
first estimated water use by larger customers at 72,000 gpd. He 
then subtracted that figure from total water sold for each of the 
four years. The remainder is total water sold to homes. He then 
divided this figure by the number of connections to obtain water 
used per residence. He assumed that 75% of that figure was water 
used within the house. These figures declined from 171 to 143 gpd 

per residential customer over the four-year period. 
Even though a new condomin1um development like the FVA 

project could be assumed to achieve as much as a 30% decrease in 
water consumption over the older housing stock of Montara because 
of water conserving plumbing fixtures, Inerfield did not include 
such an adjustment in his estimate. Rather, he conservatively 
estimated household use per ~ unit at 200 gpd • 

Next, Inerfield estimated FVA water use for landscape 
irrigation at 27.5 gpd per unit. He rounded this figure to 30 gpd 

per unit. The total of household use (200 gpd per unit) and of 
landscape irrigation (30 gpd per unit) was 230 gpd per unit.3 

Inerfield double checked his first estimate, based on 
Montara District usage, with a second estimate based on engineering 
assumptions. He assumed that three persons would occupy each 
condominium unit in the FVA pro·ject;. that each person would consume 
65 gpd~ that each unit would,. therefore, consume 195· gpd; that 

3 The average water use per residential customer for the 
four-year period was 204.75· gpd,. using Inerfield's method. This 
figure includes all uses, household and irrigation, for connections 
thAt Are generAlly single-family clwell;i.ngs. Xnerfield estimates 
that a condOminium unit would, on the averAge, consume more than a 
single-family unit • 
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landscaping use would be 30 gpd; and that total use per unit would 
be 225 gpd. Inerfield's second estimate of 225· qpd per unit 
compares favorably with his first estimate of 230 gpd. 

Based upon these estimates, Inerfield opined that 
37,000 gpd of well production is sufficient to supply the FVA 
project. 4 

The Branch also sponsored evidence on the estimated use 
of water by the FVA project. The Branch sponsored Exhibit 61, a 
printout showing consumption of water per residential customer per 
day for the Montara District for the years.198~, 1985 and 1987. 
The average residential customer in the Montara District consumed 
215 gallons per day in 1987. The Branch testified that in the 
absence of better data it assumed that the amount of water 
production needed to supply the Fv.A development cannot be less than 
is presently being produced to supply 148 existing CUCC customers. 

In order to calculate the amount of water production 
necessary to produce 215- gallons per day per residence, it is 
necessary to find an approximate unaccounted for water percentage. 
The Branch derived an unaccounted for water percentage by 
subtracting water sold from total water produced. ~he remainder of 
this calculation is unaccounted for water in gallons. The Branch 
then divided unaccounted for water by water sold to obtain a factor 
of 18.3% for unaccounted for water. The Fv.A engineering witness 
calculated unaccounted for water by subtracting water sold from 
total water produced. He then divided the remainder by total water 
produced and his unaccounted for water factor was 15%. The ?VA 
method is preferred. The Branch method will achieve more than 100% 
if the 18.3% is added to the percentage derived from water sold 
divided by total water produced. 

4 A well pumping 26 qpm produces 37,440 gpd.. With 148 units. at 
230 qpd per unit, the FVA project will require 34,040 gpd. 
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Us~ng a 15% factor for unaccounted for water and the 
Branch's figure of 215 g'allons per residence per day,. we can derive 
the water production fiqure needed to produce 215 gallons per day 
per residence of water sold. Dividing 215 gallons per day per 
residence by .85 gives 253 gallons per day per resident of water 
product.ion. 

Although the Branch testified that an amount over and 
above 253 gallons per day should be imputed to the ?VA project to 
account for supposed increases in the usage of the three major 
customers (El Granada Home Park, St. Catherine's Hospital, and the 
Chart House Rest~urant), occasioned by increasing the number of 
residential customers by 148, the Branch ultimately coneeded that 
the bes't proxy for estimating 'the use of condomiru.ums. would :be 
148 Montara residential customers rather than an average of all 
customers·, including commerCial customers, times 148 customers. 
Accordingly, we will not impute to rv.A any increase in commercial 
customer usage that might occur as a result of increasing Montara's 
households by 148. 

The Branch testified to another fiqure for residential 
consump'tion, a figure derived from Coastside County Water District. 
According to a conversation between the Branch witness and Robert 
Ra'thborne, general manag'er for Coasts ide County W~ter District, 
residential customers were using 278 gallons per minute. We may 
convert that figure to gallons per day by multiplying that figure 
by 1,440. However, we do not know the number of residential 
customers in coasts ide County Water District. And, therefore, the 
figure is not comparable to the ones that we have been discussing. 

The Branch estimates that 253· gallons per day per 
residential customer of water production will be needed to provide 
215· gallons per day of water consumption to a residential customer. 
On the other hand, FVA estimates that 230 gallons per day of 
consumption will be needed by each FVA unit. Using the higher 
estimate, and the same unaccounted for water factor of 15%, we 
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calculate that 271 qallons per day of water produc%ion will be 

needed to provide water service to each FVA unit~ We will 
accordinqly adopt 271 gallons per day per FVA unit as the Amount of 
water production needed for FVA. 

Issue 4: Will the well, and other water system 
facilities, to be provided by ?VA 
produce sufficient water for the 
system,to support the additional 
demands of the Fv.h project? 

At 271 gallons per day per customer, well prOduction of 
a:bout 28 gallons per minute or 40,320 gallons per day, or 
45 acre-feet per year would be required to furnish sufficient 
production for the needs of the FVA project. This figure is very 
close to the well production of the existing test well on the 
parcel owned :by FVA. The expert hyclrologist called by FVA 
testified that in addition to the test well, a comme:rcial sized 
well of 10 to 12 inches in diameter would be constructed to provide 
the primary supply for the FVA project. Such a well could 
conservatively produce not less than SO qallons per minute of 
continuous pumping. This amount is almost twice the requirement of 
the FVA project (see table of water production values above).. 'I'his 
testimony was not contradicted. 

The proposed 50 gallons per minute commerCial well will 
be near the loca:tion of C'OCC' s Airport Well No.3, wh1ch, according 
to Branch testimony, is currently producing 99 gallons per minute. 
The two wells would tap the same aquife:r. In addition to the 50 
qpm production well and the 26 gpm backup well, 'FVA proposes to 
provide to the water system a 540,000 gallon water tank. The new 
tank would take the place of a 100,000 gallon tank that is 
currently located on the 'f'I'JA project site. Thus, the system would 
gain 440,000 gallons net sto:rage over and 4bove the present storaqe 
capacity. 540,000 gallons of storage will more than meet the peak 
demand of CUCC's entire Montara-MOSS Beach District for a single 
day.. Although the tank to :be constructed is sized to meet FVA's 
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project requirements, the water will also ~ available to fight 
fires elsewhere in the community. 

Finally, the FVA project will be built in three phases 
over about three years. One-third of the housing units will be 
buil t in each of the three years.. FVA proposes that the wells and 
the storage to be furnished to the system will be available to- the 
system before construction starts. Thus, for approximately one 
year, FVA will draw little more than construction water and some 
landscaping establishment supplies. During the second year of 
construction presumably the first phase of construction will be 

occupied while the second phase is under construction. Thus, it 
will not be until three to four years after construction commences 
that the FVA project will consume the amount of water estimated for 
its 148 units at full buildout and occupancy. Also, the 
landscaping will be planted and established in three phases along 
with the construction of the three parts of the condominium 
project . 

We believe that the amount of water to be furnished 
through the 50 gpm production well and through the 440,000 net 
gallons of additional storage would be more than sufficient to 
supply FVA's needs plus provide a surplus for the benefit of all 
CUCC's customers in the Montara Oistrict. 

Issue 5: What other conditions should be added 
to the order granting an exemption in 
order to insure that service to FVA 
project customers will not 
injuriously withdraw the supply in 
whole or in part from existing 
customers? 

We will adopt as the backbone of our order granting an 
exemption to FVA the four conditions advocated by CUCC, modified 
slightly in response to the comments of CUCC and DRS. These 
conditions are as follows: 

a. CUCC shall obtain from FVA a water source 
demonstrably adequate to meet pro-ject needs 
at full build out, including: . 
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(1) 

(2) 

(3) 

A production well of not less than 50 
gallons per minute (qpm) sustained 
y:l.eld; 

A backup well of not less than SO gpm 
sustained yield; and 

A treatment plant and related 
facilities, if the water from the 
wells to be provided by FVA requires 
treatxnent. 

The wells and treatment plant shall be 
constructed to meet all applicable water 
utility standards, including those of both 
this Commission and the Department of 
Health Services. The sustained yields of 
these wells must be demonstrated to the 
satisfaction of the Department of Health 
Services in accordance with the waterworks 
standards and other regulations of that 
a9'ency. " 

b. FVA shall bear the entire financial risk 
and burden of the development of the water 
production sources and treatment facilities 
described above to be transferred from Fv.A 
to CUCC. 

c. 

d. 

As a condition of our approval of the 
exemption, ~must finance the production 
well and the backup well, and a treatment 
plant if that is needed. 

FVA and/or CUCC shall obtain all regulatory 
approvals required by law before COCC shall 
be obligated to serve FVA's project. These 
approvals shall include Coastal COmmission 
approval of the ?VA coastal development 
permit, Department of Health Services 
approval of wells to be added to COCC's 
system, and County of San Mateo approval of 
a modification of the pumping limitation on 
the coastal development permit. 

The COmmission shall retain jurisdiction to 
review and approve, through its Water 
Utilities Branch staff, the final agreement 
executed between.FVA and COCC regarc1ng the 
facilities. to be· provid.ed by FVA. This 
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approval must be obtained before COCC is 
obligated to connect FVA's project to its 
system. 

In addition to the foregoing conditions, we will also require that 
FVA construct the 540,000 gallon storage tank to be located on the 
site of the current 100,000 gallon t~nk that is within the property 
of FVA on the site of its proposed development. We will also 
require FVA to employ the two wells that it drilled on the FVA 
project property for irrigation of landscaping. Finally, we will 
require individual metering, as recommended by witness Inerfield. 

In connection with the following order, we urqe the 
Coastal Commission to allow COCC to drill the second airport well 
that it proposed in 1986 onee it is satisfied that the Pillar Point 
Marsh will not be harmed thereby. We also urge similar action on 
the FVA's coastal development permit so that a new production well 
and a new backup well producing at least 50 gallons per minute 
apiece may be added to the CUCC's system in connection with Fv.A's 
project. According to our best estimates, the surplus production 
of the primary FVA well will contribute significantly to the well
being of existing customers as well as meeting all anticipated 
needs of the FVA project. We believe that the development of the 
second new COCC airport well, the permanent approval of the first 
new CUCC airport well, and the development, approval, and 
connection of the FVA primary and backup wells should s~tisfy the 
needs of current customers as well as those of '?VA. Because the 
County of S~n Mateo required CUCC to reserve a certain portion of 
its new airport well production for use by Fv.A, the development of 
separate FVA wells should free this portion of airport well 
produetion for use by either existing or other prospeetive 
customers. 

In the event that the Phase II Pillar Point Marsh study 
reveals an inadequate aquifer water supply, we will of course face 
once more the issue of water supply constraints in this district • 
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Commwts unster Rule 17.1 
~he proposed decision of ~he ALJ was mailed~o ~he 

parties on September 11, 1989, pursuant to PO Code S 311. Commen~s 

were filed by IVA, CUCC, Branch, DRS, and MMBWIA. In Add.i.t.i.on, 
replies ~o comments were filed by FVA and Branch. 
Comments of C'OCC 

In its brief comments COCC made two points. First, i~ 
suggested changes to Ordering Paragraph 2(a) ~o insure that FVA was 
ordered to provide a backup well of not less than 50 gpm continuous 
pumping capacity. COCC pointed to testimony in the record where it 
requested that both the production well and the backup well be able 
to produce not less than 50 ;PIn of water supply. Moreover, both 
wells according to COCC should be designed and constructed to meet 
all applicable water utility standards. In its reply comments FVA 
does no'!: object to this more stringent condition. 

• 

Second, COCC requests that 'che Commission insert the 
following addition to Ordering Paragraph 2(a) to make clear that it 
is FVA's obligation to provide any treatment facility required for • 
its wells: 

~In addition, if the water from the wells to be 
provided by FVA requires treatmen~, FVA shall 
provide the necessary treatment plant and 
related facilities.~ 

In its reply comments Fv.A does not object to this 
proposed addition. We will make the two changes requested by CUCC, 
as well as related changes in the ~dy of the opinion for the sake 
of consistency. 
Comments of PYA 

FVA suggests two modifications. ?VA asked that Ordering 
Paragraph 2(b) be modified to show that after FVA has advanced the 
funds necessary for the development of the water source that COCC 
should refund those advances over a 40-year period in accordance 
wi th the main extension rule (Rule 15).. In support of its 
suggested modifications, FVA cites paraq.raph 11 of a proposed 
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agreement tendered by COCC to '!!VA in connection with the subject 
project. (Exhibit 55, Appendix A, page 6, pa:agraph 11.) 
Paragraph II provides that: 

"Refund of refundable acivances made by FVA to 
CUCC will be made by CUCC to Fv.A in accordance 
with Rule No. l5." 

We do not interpret that language to necessarily require that the 
faeilities to· be provided by '!!VA De funded by advances, 
particularly in light of paragraph 9 of the same agreement, which 
provides: 

"Said main extension agreement will provide 
either for the advance or contribution by ?VA 
to cucc of the co~t to eonstruct the facilities 
necessary for CUCC to provide water service to 
'!!VA, or for ?VA to construct and advance or 
contribute said facilities, all in accorciance 
with the provisions of Rule No. 15." 

Even if the proposed agreement were definitive, which it is not, 
its provisions do not settle the question whether the cost of the 
facilities to be provided by Fv.A shoulci be funded by advances or 
contributions. The proposed agreement leaves this issue to be 
settled by negotiation between ?VA and CUCC and to be more 
particularly defined by the main extension agreement provided for 
in the quoted. language. After COCC and rvA enter into an 
agreement, such as the proposed agreement, and a main extension 
agreement, our staff will evaluate the signed contracts for 
compliance with the provisions of Rule 15. 

second, ?VA asked that Ordering paragraph 2(e) be amended 
to authorize the provision of 540,000 gallons of storage capacity 
to be located in two or more places, in accorciance with the 
engineering judgment of CUCC.. Our primary concern was to increase 
the storaqe capacity of the system by a net of 440,000 9allons, 
after replacing the lOO,OOO-9allon tank now on the ?VA property 
with a 540,OOO-qallon tank to be constructed. It may, in fact, :be 
more practical to· locate theaddi~ional storage at more than one 
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site within the service area of CUCC. ~ points out that the 
540,OOO-gallon figure is made up of three components: A 
100,000-gallon existing storage tank on the ?VA property; 240,000 
gallons of additional storage capacity that would be necessary for 
the ?VA project; and additional storage of 200,000 gallons that 
CUCC has been otherwise ordered to provide. Fv.A requests that COCC 
be permitted to place that 200,000 gallons of additional storage 
off site if that is CUCC's desire. FVA points out that the goal is 
to increase water storage capacity and that would be accomplished, 
whether a Single tank of 540,000 gallons is located on the ~ 
property or two or more tanks are located in the service area of 
CUCC, the combined storage of which would be 540,000 gallons. This 
issue is best left to the judgment of system engineering personnel 
of CUCC. We will make the necessary modifications to ordering 
Paragraph 2(e) to allow CUCC the flexibility requested by Fv.A. 
Comments of Branch 

• 

The Branch asserts that the proposed decision improperly 
interprets PU Code SS 2708 and 453; ignores 0.86-05-078; disregards • 
the need to act in a manner consistent with the obligations of 
other state agencies; abrogates the Commission'S responsibilities 
by authorizing final action conditioned on the future action of 
such agencies; allows FVA to attempt to pit various state agencies 
against each other with the implication that the Commission's 
decision may override other agencies' authOrity; erroneously 
concludes that FVA water usage will not adversely affect the Pillar 
Point Marsh, that the Fv.A test well can produce 28 gpm, and that 
the test wells drilled on FVA project land can produce the alleged 
8 qpm; and improperly omits discussion of the demand during peak 
months of the year. 

Although we do not believe the proposed decision'S 
interpretation of PU Code S 2708 is- legally erroneous, we do
believe we can interpret that section in a manner that is more in 
harmony with the standards and regulations of DRS but which 
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continues to favor prospective customers with water resources over 
those with no such resources. This new interpretation makes our 
decision consistent with ORS waterworks standards. ~he decision 
has been revised accordingly. 

In response to the arguments regarding PO Code S 453 and 
0.86-05-078, we have augmented our discussion of why our approval 
of service to ?VA does not violate that statute or that decision. 

We fail to understand fully the Branch's concern that our 
decision will adversely affect decision making within other state 
agencies. We have no intention of abandoning our own 
responsibilities or overriding the respon$ibilities of other 
agencies. Each state agency has a specific role to play in the 
overall regulatory decision making process, and has its own 
statutes and regulations to implement and enforce. Because life is 
complex, the pro·ject of a water company or a developer will 
frequently fall under the jurisdiction of more than one state 
agency. ~he applicant for regulatory approval may be able to seek 
all required approvals within the same time frame, or may need to 
seek regulatory approval in a particular sequence. The fact that 
one approval may occur earlier than another does not mean that the 
later approvals are less important. 

In the present proceeding, CUCC, actinq under orders from 
the Commission to develop new water sources, first obtained a 
coastal development permit from the County of san Mateo to develop 
wells which would in part serve FVA. ~he County was convinced by 

the Phase I Pillar Point Marsh study that the relevant aquifer 
could supply adequate water to CUCC's wells. ~his approval was 
appealed to the Coastal Commission, which wanted a more thorough 
study before it granted its approval. The County's decision did 
not force the Coastal Commission's hand. 

Concurrently, FVA sought unsuccessfully to be exempted 
from the moratorium CUCC requested because of inadequate water 
supplies. OHS had earlier imposed its own connection moratorium on 
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COCC, which it lifted when the Commission imposed its more 
stringent moratorium. 

Next, FVA itself obtained County permission to develop 
wells to serve its development. This approval was also appealed to 
the Coastal Commission. The Coastal Commission is unlikely to 
approve either the CUCC or the FVAwell projects until it has the 
additional information it desires. 

Finally, FVA sought from the Commission an exemption f:om 
the moratorium on the basis of its plan to develop wells to serve 
its development~ Our granting this approval will not affect ?VA's 
need to obtain Coastal Commission approval for its wells~ Since 
our approval is based on the same preliminary yield information 
that satisfied the County but not the Coastal Commission with 
regard to COCC's airport wells permit application, we don't see how 
our action will cause the Coastal Commission to change its decision 
making in this case. Nor will our approval obviate FVA's need to 
obtain DHS approval, which we must assume will only be granted if 
DRS believes the FVA wells are consistent with its water quality 
and water quantity standards. 

By conditioning our approval on FVA's obtaining other 
necessary state agency approvals, we are not dbrogating our 
responsibility, but rather pointing out the obvious need to obtain 
those authorities before CUCC can legally serve FVA. 

By acting before those other agencies, we are not jumping 
the gun, but simply responding in a relatively timely fashion to a 
petition before us seeking exemption from a moratorium we imposed. 
DHS generally does· not act before it has an application before it. 
This usually occurs when the well or wells in question have been 
constructed and are ready for testing. FVA has not constructed the 
wells yet because it needs our approval and the Coastal Commission 
approval. FVA also needs to obtain the County of San Mateo's 
approval of an increase in its pumping limitation from the 
42 acre-feet needed to- serve a 2& gpm well to the 80.7 acre-feet 
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need to serve its proposed 50 gpm well. We could delay our 
approval until after the County of San Mateo, OHS and the Coastal 
Commission act, but wo do not see the point in doing so. We 
accomplish the same thing by making our approval of a C'C.1CC - FVA 
connection contingent upon such approvals. If FVA cannot obtain 
those approvals, it cannot connect to COCCo 

By acting now, however, we eliminate the nee~ for ~ to 
again petition us for permission to be served by CUCC once those 
approvals are obtained.. Th.is· may help shorten the time :before the 
new wells come on line. Since the wells will contribute some 
amount of surplus to existing or other prospective customers, we 
would prefer that these wells came on line sooner rather than 
later. 

Moving on to the alleged factual errors in th:e proposed 
decision, we agree with the Branch that we cannot be absolutely 
certain that the aquifer can provide sufficient water for both the 
proposea wells and the Pillar Point Marsh until the Ph".s~ II study 
mandated by the Coastal Commission has been completed. Obviously, 
a safe yield study based on field tests may reveal info,rmation 
missed in the historical analysiS upon which the Ph.ase I 
preliminary safe yield report is based.. Nonetheless, we agree with 
the County of San Mateo that the results of the Phase I study m4ke 
it probable that the aquifer can support both the CUCC and ?VA well 
projects and the Pillar Point Marsh. We understand the Coastal 
CommiSSion desire for certainty regarding the aquifer's safe yield, 
and do not suggest that it abandon its requirement of the Phase II 
study or shortcut its responsibilities to ensure the protection of 
sensitive environments. It is neither our role nor our desire to 
tell the Coastal Commission how to do its job. 

The Branch's concerns about the main test well's capacity 
should be alleviated by our decision to require a 50 gpm,primary 
well supplemented by a 50 gpm backup well, and our specification 
that the capacity of these wells must be evaluated and approv~ by 
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DHS according to its waterworks standards before they can be used 
to support the connection of FVA to CUCC. 

We are not concerned about the alleged lack of adequate 
evidence regarding the quantity of water the two wells the proposed 
decision orders to be used for landscaping purposes m4Y produce. 
There is substantial evidence that the wells exist, although the 
estimated quantity of water they produce varies somewhat between 
the pre-filed and oral testimony of rvA's witnesses. Since the 
wells are not used as a basis for evaluating rvA's ability to 
develop water sources sufficient to meet its needs, the precise 
quantity of water the wells produce is not critical. It is evident 
that it would be better to use these wells for landscaping purposes 
than to abandon them, since their use will reduce the quantity of 
water the FVA project will draw from the water system. To be fair, 
we note that it is possible that more precise information on these 
wells will be required if FVA seeks to recover their costs through 
an~advance subject to refund" contract. If this oecur$, we will 
revisit the issue. 
COJl!lDe1lts of...lQ(8WIA 

MMBWIA asserts that the proposed decision errs by 
(1) failing to apply the health and safety requirements of 
Title 22, Code of California Regulations, S 64562 et seq. (DHS 

Waterworks Standards) as required by PO Code SS 770(b), and Health 
and Safety Code SS 208, 209 and 4010 et seq.; (2) granting FVA 
standing to apply for a lifting of the moratorium despite the fact 
that FVA itself is not an ultimate "'customer;" (3) incorrectly 
stating the PU Code S 2708 standard for evaluating whether the 
connection of an additional customer will injuriously withdraw 
water from existing customers; (4) incorrectly determining who is 
discriminated against under PO Code S 453; (5) incorrectly placing 
personal property rights above health and safety considerations; 
and (6) relying on incompetent evidence regarding the proposed. 
$40,000 storage tank and the two 8 qpl'D. wells on FVA property: We 
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will aQdress here only those comments which do not overlap with 
those made by the Branch. 

We are unimpressed by the contention that since FVA 
itself is not an ultimate "customer" it cannot apply for a lifting 
of the moratorium. Local qovernmental approval of any new 
development is typically contingent upon the developer obtaining 
from local.utilities an indication that they are willing to serve 
the new development. If "willingness to serve" letters are not 
obtained from the utilities, and the development is not permitted 
to be built, then there will not be any future residential 
customers to request service. In a sense, the developer acts as a 
necessary proxy for future customers when he or she negotiates with 
the utilities for future utility service. This is especially true 
when the development consists of completed residences r4ther than 
bare lots. 

In the present case, FVA is acting as a proxy for the 
future residents of its Qevelopment. Since FVA will use some water 
itself for construction and landscaping purposes, it will also be 
an ult~ate customer to some extent. We will not deny FVA the 
opportunity to seek to lift the moratorium. 

MMBWIA's contention that we mis-balance property rights 
and health and safety rights represents a misunderstanciing of the 
actual impact of the proposed deCision, since it assumes that our 
conditional approval of service to FVA overrides FVA's obligation 
to obtain authority from OHS and the Coastal Commission. DRS 
regulations require adequate service to existing customers before 
new connections are permitted. The Coastal Commission will almost 
certainly withhold approval of FVA's proposed wells until the 
results of the Phase II aquifer study are in, just as it has 
withheld permanent approval of COCC's emergency and second new 
airport wells. We do not see how property rights will prevail over 
public health and safety. In any event,. this contention is moot in 
light of our revised interpretation of PO Code S 2708 • 
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• We are not impressed by MMBWIA's contention that no 
environmental studies have been completed regarding a. 540,000 
qallon storaqe tank. As a preliminary matter, we note that we have 
revised the decision to requ1re 540,000 gallons of storage capac1ty 
rather than a single 540,000 gallon tank. Thus, the storage can be 
met by more than one tank if this is desirable from a systems 
operations or environmental standpoint. Next, we note that by 

conditioning the hookup of Fv.A on the construction of such storage 
capacity we are in no way sanctioning a shortcut of environmental 
review. Naturally, appropriate environmental review will be a 
precondition for the construction of the tank or tanks. S1nce the 
construction can only occur after such review is complete, and 
since ?VA can be hooked up to COCC only after the tank or tanks are 
constructed, it is clear that FVA can only be served after 
environmental review is complete. If the tank project fails 
environmental review, then the tank or tanks will not be built and 
FVA will not be hooked up. 
~9JIIIIHIDt8 o£.J;he Dep.u:bDeJ:rt oLlIealtl,. 5exy'ic:es (PBS) • 

OHS comments that COCC does not have an adequate supply 
of water to meet existinq customer needs, that while PO Code S 270$ 
does not require a showing that existing customer needs are met, 
the California 'Waterworks Standards prohibit additions to,water 
systems with insufficient water to supply adequately and dependably 
the total requirements of all users under maximum demand eonditions 
(Title 22, California Code of Requlations, S 64562'), and that to 
allow new service connections to a water system already in distress 
will subject both existing as well as new users to' the hardship of 
inadequate water supply service. DRS also requests that the order 
be ehanged to refer to the subject of adequate water quality as 
well as quantity_ Finally, DHS requests that the proposed decision 
be amended to include the following statement: 

"1. The POCs granting exemption requested by 
Farallon Vista Assoeiation (~) shall 
not preclude the Department's authority 
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from imposing its own moratorium 
restricting the servi~e ~onne~tions from 
Farallon Vista if in the Department's 
evaluation it determines that it would be 
detrtmental to the existing customers of 
CUCC-Montara system.-

Our responses to the comments of other parties address 
most of ORS's concerns. We have no objection to reaffirming DRS's 
authority to impose a moratorium restricting service connections to 
FVA should it find it necessary to do so. 
COnclus;'9J). 

To sum up" CUCC' s Montara-Moss Beach District does not 
presently supply enough water to meet its customers needs. This 
Commission ordered CUCC to develop 200 additional qpm of water 
supply. The County of San Mateo and the Coastal Commission have 
conditionally authorized CUCC to drill two new airport wells. The 
county conditioned its authorization on the use of the new water to 
correct CUCC's current water shortage and on the reservation of a 
portion of the remainder of the new water for the priority use 
Farallon Vista Housing Development. The Coasu1l Commission 
incorporated these conditions, and imposed the further requiremont 
of a final aquifer yield study designed to ensure that additional 
wells would not damage the environmentally sensitive Pillar Point 
Marsh.. The Coastal Commission subsequently authorized emergency 
construction and use of one airport well. The final Phase II 
Pillar Point Marsh study has not yet begun, because a recalcitrant 
landowner has thus far prevented researchers from gaining access to 
the land upon which the study is to be conducted. The study will 
take about one year to ~omplete. 

In this proceeding, FVA seeks an exemption from our 
moratorium on new connections on the basis of a proposed deal with 
CUCC whereby the developer will assist in the development of a 50 
qpm well to meet its own needs and provide some surplus water 
bes.ides. We are but one step on the developer ,·s path toward 
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obtaining full governmental approval for the well development 
p:roject. If we app:rove the project, '£'VA will still need to o:btain 
Coastal Commission app:rovAl. Thus, even if the Commission agreed 
with the County and the developer that the Phase I Pillar Point 
Marsh study was adequate evidence of safe yield., the Coastal 
Commissio~'s failure to agree on this point would place ~ in 
roughly the same position as CUCC regarding final well approval. 

There is nothing we could or should do to discourage the 
Coastal Commission from fully evaluating the safe yield issue 
before finally issuing its well permits. Its desire to evaluate 
yield before authorizi~q use is a good one. 

Nor is there anything we should do to discourage the 
County of San Mateo from adequately re-evaluatinq its pumping 
limitation or to discourage DHS from e~ing out its 
responsibilities. 

• 

On the other hand, there is no reason for us to delay our 
own approval of the well development program proposed by FVA and 
conditionally approved by COCCo By making our determination now, • 
based on the Phase I study alone, but conditioning final authority 
for the FVA-CUCC connection on FVA obtaining the necessary 
regulatory permits, we simply xna)(e it possible for th.i.ngs to Mppen 
more quickly once the study requi:red by the Coastal Commission is 
completed, assuming the results are favorable. 

In order to meet our regulato:y obligations, we will 
impose some additional conditions of our own. 
fjnstings of Pact 

1. The FVA project will require average production of not 
more than 271 gallons per day per condominium unit. A well 
producing 28 gallons per minute will procuce suffiCient water for 
the FVA development, after assuming 15% unaccounted for water lost . 
between production and consumption. A well producing 28 gpm uses 
about 45 acre-feet of water a year. 
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2. The production well proposed by ?VA, which will have a 
capacity of not less than 50 gallons per minute, will. be more than 
adequate to provide all the water that the FVA project requires. 
The well, if allowed by the County to· pump at more than 
45· acre-feet per year, will also provide a surplus of water for the 
benefit of all customers of CUCC's Montara District. A well 
producinq 50 qpm uses about SO.7 acre-feet of water a year. 

3. The emergency airport well developed by CUCC in 1987 in 
response to a shortage of water needed to serve existing customers 
produces about 100 qpM and uses about l61.4 acre-feet of water per 
year. CUCC's second proposed airport well should produce about the 
same quantity of water, for a total of about 323 acre-feet a year. 

4. The Half Moon Bay Airport/Pillar Point Marsh Ground-Water 
Basin Phase I Study Report, issued in June, 1987, found a minimum 
preliminary safe yield of 650 acre-feet a year. ?VA witnesses 
Gouig, Scalmanini and Rozar concluded on the basis of the Phase I 
report that a preliminary safe yield figure of 600 acre-feet a year 
is appropriate. If the 600 acre-feet figure is confirmed by the 
Phase II study recommended by the authors of the Phase I study and 
mandated by the Coastal Commission, there is likely to be surplus 
developable water in the aquifer amounting to 196.3 acre-feet after 
the 323 acre-feet production of the CUCC's emergency and second 
proposed airport wells and the 80.7 acre-feet production of the 
FVA's proposed 50 qpm well are deducted. 

5. The aquifer appears to contain sufficient water for 
development purposes to supply the needs of the Fv.A project. 

6. The water usage of the proposed FVA project is unlikely 
to adversely affect the Pillar Point Marsh. 

7. 'I'he 540,000 gallon storage capacity which FVA proposes to 
provide to the system through the construction of one or more 
storage tanks will furnish a net addition to the system of 440,000 
gallons of stor~ge. Tank eapae1ty of this magnitude will more than 
satisfy the system's peak demand for a single day • 
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8. It is impossible to determine from this record precisely 
how great is the water shortfall affecting existing ecce customers, 
since well production figures varied during the course of this 
proceeding. It is reasonable to use the 200 gpm shortfall the 
COmmission ordered to be remedied in 0.86193 as a proxy for this 
shortfall. 

9. If CUCC's 100 gpm emergency airport well and its second. 
proposed 100 gpm airport well are granted permanent permits by the 
Coastal Commission and the second proposed well is approved by the 
Department ~f Health Services, then the shortfall affecting 
existing customers should be eliminated.. 'l'he effect of the decline 
in COCC water production noted. by Branch over the past several 
years on the existing shortfall could be offset to some extent by 
the development of FVA's proposed wells since those wells should 
replace the portion of the 200 gpm of the proposed new COCC 
production that was allocated to the FVA project by the County of 
San Mateo- as a condition for its grant of a coastal development 
permit. 

10. When FVA's 148 condominium units are added to the system 
after a period of three to four years of construction, and when the 
production well and backup well and storage tank or tanks as 
described are furnished to the system before any condominium units 
are added to the COCC system, the addition of ?VA proposed housing 
units t¢ the system will %llot injuriously withd:raw the supply of the 
existing customers in whole or in part if the unmet needs of 
existing customers are met by the permanent addition by COCC of the 
one emergency and one proposed 100 gpm airport well currently 
subject to Coastal Commission and Oepartment of Health Services 
approval. 
Conelusions of Law 

1. FVA must show thdt all existing customers in COCC's 
Montara-Moss Beach District are receiving adequate water service 
conforming to Department of Health Services standards before it may 
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obtain an exemption from the Commission~s order restricting future 
service connections pursuant to PU Code S 2709. ?VA need not make 
a sim1lar showing regarding other prospective new CUCC customers. 

2. ?VA must show that the addition of its proposed hOUSing 
units, together with the water supply proposed to ~ contributed to 
the system, will not injuriously withdraw the supply of existing 
customers in whole or in part. 

3. '!he petition of FVA for an exemption from the 
Commission's moratorium order in 0.86-05-078, as extended by 
0.86-12-069, should be granted with the conditions set forth above 
and as set forth in the following order. 

4. The Commission's conditional approval of an FVA-CUCC 
connection and its qrantinq of FVA's request for an exemption from 
the Commission's moratorium order set forth in Decision 
(D.) 86-05-078, as extended by 0.86-12-069 does not preclude the 
Oepartment of Health Services from imposing its own moratorium 
restricting service connections to Farallon Vista if in the 
Department's evaluation it determines that such corrections would 
be d.etrimental to the existing customers of CUCC's Montara-Moss 
Beach water system. 

s. 'the Commission':3 conditional authorization of an FVA-CU'CC 
connection does not elimillate the need for CUCC to obtain Coastal 
COmmission and Department of Health Services approval for its one 
emergency and one proposed 100 gpm airport wells or for FVA to 
obtain Coastal Commission and Oepartment of Health Services 
approval for its proposed 5·0 gpm wells. Nor does it elim.inate the 
need for FVA to obtain frclm the County of San Mateo a modification 
of the pumping limitation in its coastal development permit so that 
it ean pump the 80.7 acre-feet required by its· proposed SO qpm 
well. The Commission's condition~l authorization cannot override 
the responsibilities of the County of San Mateo·, the ·Coastal 
Commission and the Departm'£mt o·f Health Serv'ices to implement their 
statutory and regulatory m.!S.ndates • 
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SECOND XNTERnr ORDER 

IT IS ORDERED that: 
1. The petition of Farallon Vista Associates (Fv.A) for an 

exemption from the moratorium order contained in Decision CD.) 
86-05-078, as extended :by D.86-12-069, is qranted, su:bject to the 
conditions set forth below. 

2. Citizens Utilities Company of California (CUCC), may 
connect the housing units of the FVA project in no less than three 
phases over a period of not less than three years from the date of 
this order, su:bject to the following conditions, each of which must 
:be met before COCC is required to serve FVA: 

a. COCC shall obtain from FVA a water source 
demonstra:bly adequate to meet project needs 
at full build out, including: 

(1) 

(2) 

A production well of not less than SO 
gallons per minute (qpm) sustained 
yield; 

A backup well of not less than SO qpm 
sustained yield; 

(3) A treatment plant and related 
£aeilities, if the water from the 
wells to be provided :by FVA requires 
treatment. 

The wells and treatment plant shall be 
constructed to meet all applicable water 
utility standards, including those of both 
this Commission and the Department of 
Health Services. The sustained yields of 
these wells must be demonstrated to the 
satisfaction of the.Departxnent of Health 
Services in accordance with the waterworks 
standards and other requlationsof that 
agency. 
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rental charges. Rather, charges for water 
shall be separately stated, prov1ded that 
any water purchased from CUCC for 
landscaping or other common purposes may be 
allotted to condominium units as part of 
the rent or lease payments. 

h. FVA and CUCC must sUbm1t to the Water 
Utilities Branch of the Commiss10n's 
Compliance and Advisory Div1sion ev1dence 
that the California Coastal COmmission has 
issued to CUCC permanent permits for the 
development and operation of the one 
emergency ai~:port well and the second 
proposed airport well, that COCC has 
developed the second proposed airport 
well, and that COCC has obtained Department 
of Health Services approval o·f the 
connection of these wells to CUCC's water 
system. The Commission shall retain 
jurisdiction, through its Water Utilities 
Branch, to confirm that such evidence shows 
that all existing customers 1n CUCC's 
Montara-Moss Beach Distr1ct are receiving 
adequate water service conforming to 
Department of Health Services standards as 
required before FVA can be granted an 
exemption from the current moratorium on 
new connections pursuant to PU Code S 270S. 

This order becomes effective 30 days from today. 
Dated December 6, 1989, at ~ Franc1sco-, california. 

- S2 -

G. MITCHELL· WILK 
President 

FREDERICK R. DODA 
STANLEY W. HilLE'l"r 
JOHN·:So OHANIAN 
PATRICIA M. ECKERT-

Commissioners 
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• b. FVA shall bear the entire financial risk 
and burden of the development of the water 
production sources and treatment facilities 
described a:bove to :be trc!lns·ferred from FVA 
to CUCC ... 

As a condition of our approval of the 
exemption, ?VA must finance the production 
well and the backup well, and a treatment 
plant if that is needed. 

c. FVA and/or CUCC shall obtain all regulatory 
approvals required by law before CUCC shall 
be obligated to serve FVA's project. ~hese 
approvals shall include Coastal Commission 
approval of the FVA coastal development 
permit, Department of Health Services 
approval of wells to be added to CUCC/s 
system, and county of San ~teo approval of 
a modification of the pumping lim1tation in 
the coastal development permit. 

d. The Commission shall retain jurisdiction to 
review ,and approve, through its Water 
Utilities Branch staff, the final agreement • executed between FVA and CUCC regarding the 
facilities to be provided by FVA. 

e. FVA shall construct, or cause to be 
constructed, 540,000 gallons of storage 
capacity on the FVA's project site at or 
near the location of a 100,000 gallon CUCC 
tank, which is to be replaced~ provided 
that CUCC may elect to have 200,000 qallons 
of that storage built elsewhere within the 
Montara Distr1ct service area if such 
construction would prove more beneficial to 
the system as a whole than a single tank on 
the FVA site. 

f. FVA shall employ the tw~ low production 
wells on the FVA project site to provid~ 
irriqation for landscaping. 

g. Each of the ?VA condominium units shall be 
individually metered, either by CUCC or by 
FVA, and individual bills shall be rendered 
to individual households. If rvA owns and. 
controls the metering. 'system, FVA shall not 
consolidate the charges for water with 

. ~ 
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• :b. FVA shall bear the en~ire financial risk 
and burden of the development of the water 
production sources and treatment facilities 
descril::>ed above to be transferred from FVA 
to COCCo 

As a condition of our approval of the 
exemption, FVA must finance the production 
well and the l::>ackup well, and a treatment 
plant if that is needed. 

c. FVA and/or CUCC shall obtain all regulatory 
approvals required by law before CUCC shall 
l::>e obligated to serve i!VA's project. 'these 
approvals shall include Coastal Commission 
approval of the FVA coastal development 
permit, Department of Health Services 
approval of wells to be added to CUCC's 
system, and County of San Mateo approval of 
a modification of the pumping limitation in 
the coastal development permit. 

d. The Commission shall retain jurisdiction to 
review.and approve, through its Water 
Utilities Branch staff, the final agreement 

• executed between FVA and CUCC regarding the 
facilities to be provided by rv.A. 

e. FVA shall construct, or cause to be 
constructed, 5-40,000 gallons of storage 
capacity on the FVA's project site at or 
near the location of a 100,000 gallon CUCC 
tank, which is to be replaced~ provided 
that CUCC may elect to have 200,000 gallons 
of that storage built elsewhere within the 
Montara District service area if such 
construction would prove more beneficial to 
the system. as a whole than a single tank on 
the FVA site. 

f. FVA shall employ the two low production 
wells on the FVA project site to provide 
irrigation for landscaping. 

g. Each of the FVA condominium units shall be 
individually metered, either by eccc or by 
FVA, and individual bills shall be rendered 
to individual households. If FVA owns and 
controls the metering-system, FVA shall not 
consolidate the charges for water with 
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rental charges. Ra~her, charges for water 
shall De separately stated, provided ~hat 
any water purchased from CUCC for 
landscaping or o~her common purposes may ~ 
allotted to condominium units as part of 
the rent or lease paymen~s. 

h. FVA and COCC must submi~ ~o the Wa~er 
Utilities Branch of the Commission's 
Compl~ance and Adviso~ Division evidence 
that the California Coastal Commission has 
issued to CUCC permanent permits for the 
development and operation of the one 
emergency airport well and the second 
proposed airport well, that COCC has 
developed the second proposed airport 
well, and that CUCC has obtained Department 
of Health Services approval of the 
connection of these wells to CUCC's water 
system. The Commission shall retain 
jurisdiction, through its Water Otilities 
Branch, to confirm that such evidence shows 
that all existing customers in COCC's 
Montara-Moss Beach District are receiving 
adequate water service conforming to 
Deparement of Heal~h Services standards as 
required before FVA can be granted an 
exemption from the current moratorium on 
new connections pursuant to PO Code S 2708. 

'this order becomes effective 30 days from today. 
Dated December 6-, 1989, at San Francisco, CAlifornia. 

- S2 -

G. MITCHELL WILK 
President 

FREDERICK R .. DUOA 
STANLEY W. HULET'!" 
JOHN ]3.. OHANIAN 
PATRICIA M .. ECKERT 

CODlllUssioners 
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• Decision 89 12 020 DEC, 61989, 
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. 
BEFORE THE PUBLIC U'rILITIES COMMISSION OF ~ 

In the Matter of the Application of 
Citizens Utilities Company of 
California (U87W) for an order 
pursuant to California PUblic 
Utilities COde S 2708 restricting 
the addition of customers to be 
furnishe4 w~th water service in 

Ap ication 85-05-010 
ilea June 6, 1985) 

its Montara-Moss Beach District. 

o 

(See Decisions for appearances.) 

I Davig M. Sanghaus, Attorney at Law, for 
Montara-Moss Beac~Water Improvement 
AsSOCiation, protestant. 

Hennie Roberts, for)Committee for Green 
Foothills, inte=ested party. 

I 
~:nt Appe9XMCe 

l;et%a C. R. ~ttorney at Law, for 
Commission ~visory and Compliance Division, 
Water Utilities Branch. 

. :recul.rrttI#iW! 9VJ!XO!! II!: P!rui!U 

SmnmOXY L' 
This de ision grants, with certain conditions, the 

petition of Fara;tlons Vista Associates (FVA) for an exemption from 
the moratoriumj>n the connection of new customers to the Montara
Moss Beach D:itrict of Citizens Utilities Company of California 
(COCC) impos~ by the Commission in Decision (D.) 86-05-078 and 
extended by he Commission in 0.85-12-05-9. The most imporeant 
cond.i.t.i.ons re e.s follows: 1) FVA must transfer to C'OCC e. 
productio well and a backup well, each capable of supplying at 
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• least SO 9P'" as demonstrated to the satisf4Ction of the ~t 
of Health Services (DHS:); 2) FVA and/or COCC shall obtain 11 
necessary permits from the County of San MAteo, the cal ornia 
Coastal Commission, and the Department of Health Servi es; 3) FVA 
shall construct, or cause to De constructed, one or re water 
tanks providing a total of 540,000 gallons of stor e capacity; 4) 

• 

CUCC mus·t obtain Coastal Commission and Departme 
Services permits for its emergency new airport its second 
proposed airport well and demonstrate that th needs of its 
existing customers are met through the provi ~on of the 200 gpm of 
new water supply ordered by this Commissio in D. 86193. Several 
conditions of lesser importance are also . posed .. 
Pxgeedural Baekqroun~ 

In filing Application (A.) S -05-010, CUCC sought an 
order of the Commission, pursuant to ublic Utilities (PU) Code 

e addition of customers to its 
The Commission 

S 2708, authorizing it to restrict 
water system in the Montara-Moss 
issued such an order in 0.86-05- 8, pursuant to the first sentence 
of S 2708, which provides: 

"Whenever the commis on, after a hearing had 
or upon complaint, finds 

that any water co any which is a public 
utility operatin within this State has reached 
the limit of its capacity to supply water and 
that no further consumers of water can be 
supplied from e system of such utility 
without injur'ously withdrawing the supply 
wholly or in art from those who have 
theretofore een supplied DY the corporation, 
the commiss on may order and require that no 
such corpo ation shall furnish water to any new 
or additi nal consumers until the order is 
vacated modified by the commission ...... 

y 28, 1986, the Commission issued Decision (0.) 
86-05-078, whic imposed d moratorium, w~th certa1n exceptions, on 
connection of aditional customers to CUCC's Montara-Moss Beach 
District. 'l'h term of the moratorium was six months; however, Dy 
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system, so that FVA projeet residents would simply be added to 
already inadequate water system. 

J)epartment of Health Sero'ices 
The Oepartment of Health Serv1ees 

hear1ng that it eould not say one way or the other whe er the ?VA 

well or project should be added to the system, since ase matters 
have not eome before DHS· in the form of permit app cations. DHS 
requested that any Commission order approving an -COCC 
eonneetion be conditioned upon DRS's evaluation f the health and 
safety concerns that would be oceasioned by s h a decision. DRS 
wanted to make sure that any order arising t of this proceeding 
would not preclude DHS from imposing its 0 n moratorium if its 
evaluation determines it would be detrim tal to existing 
customers. 

During cross-examination 0 the DHS witness, District 
Enqineer Bowen, it became elear tha even if the Commission did 
approve the request of FVA, in ef ct, allowing the Fv.A well and 
project to go forward, COCC mus still obtain a permit from DRS in 
order to conneet the new water sourc~ to its water system. Any 
siting of the proposed well uld be presented to DRS for its 
approval before any financ' 1 coxnmitments are made. DRS.is 
interested in looking at e plans for the well before there is any 
construction done. DHS ooks at the overall proposal in the 
planning stages to eva ate the Siting, financial commitments, and 
the method by which e source is to· be added to the system. If a 
public utility rece' es positive feedback from DRS at the planning 
stage&, the public utility may construct a well. However, before 
connecting the s rce to its sys~em, the public utility must 
receive final proval from DRS. 
118ges 

The issues to be determined in this proceeding are: 
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1. What legal standards should be applie~ in evaluating 
a petition, £ile~ under PU Code S 2708, seeking exemption from an 
order of the Commission restrictinq future service connections? 

2. I$ there a sufficiont surplus of water in the a ifer 
to allow additional pumpinq without environmental harm? ~ 

3. What amount of water will the ?VA project re ire? 
4. Will the well an~ other water system faeil ies to be 

provided DY FVA produce sufficient water for the syat . to support 
the additional demands of the FVA project? I 

5. What other conditions should be added ~o an order 
qrantinq an exemption in order to ensure that serv;te to ?VA 
project customers will not injuriously withdra7t 'e supply in whole 
or in part from existinq customers? 
Pis£QsfiIi2n 

Issue 1: What legal standards should be applied in 
evaluatinq a petition, filedfunder PO 
Code S 2708, seeking exemp~on from an 
order of the Commission restricting 
future service conneetio~? 

~he Branch and MMBWIA eonten~hat the standards set 
forth in the Health & Safety (H&S~C ~,and in the regulations 
issued pursuant thereto, must be ap ied before ad~itional 
customers may be added to the sys m. ~he Branch asserts that it 
must be demonstrated that the M?~ara-lt-fOSS Beach system has a 
reliable supply of water for Doth its eXisting customers and for 
all prospective eustomers De~e Fv.A may be added to the system. 
Branch cites,Health and saf~y Code S 4017, ~itle 22,. Co~e of 
California Regulations, Ssi64562, 6456·3, and 64564; and GO 103 as 
authority for this proPOj8~tion. MMBWIA cites this same authority, 
and in addition cites ~alth & Safety Code SS 208, 209, and 4010 et 

I 
seq.; and' PU Code SS/'70 Cb). 
;eV Code S 2708 / 

PU Code 2708 X'equires that applicants for water service 
from a ject to a Commission imposed moratorium on new 

J 
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8ervices 8how that the provi8ion o~ the requested 8ervice ~ll not 
injuriously withdraw the supply wholly or in partH f~om existing 
customers of the public utility.. PO Code S 2708 does n~ in itself , 
require applicants for service to show that all ex1st~~g and 
prospective customers are 4dequately served. I' 

Branch and MWBIA argue that even if S 270'S does not 
explicitly require that existing customers needS~ met before new 
customers are connected, other relevant statuteafand regulations 
make such a result imperative. Of the authordies cited, PU Code S 
770 (b) is the most compelling. * 

PU Code S 770 (b) states in pert nent part that NNo 
standa~d of the commission applicable t~ ny water corporation 
shall be inconsistent with the regulat~ns and standards of the 
State Department of Health pursuant ;P'ChaPter 7 (commencinq with 
Section 4010) of Part 1 of DiViS!On. of the Health and Safety 
Code. 

Department of Health w terworks standards are set forth 
in Title 22, California Code o~Regulations, SS 645S1 et. seq. 
Section 6456·2 is the standaro/most on point. This section states 
that: ~Sufficient water sh~l be available from the water sources 
and distribution reservoi~to supply adequately, dependably and 
safely the total require~nts of all users under maximum demand 
conditions before agre"tent is mad.e to permit additional service 
connections to a system." 

It is ele~ that the Commission's regulations governing , 
water companies mU$t under PO Code S 770 (b) be consistent with OKS 
regulations including S 64562. The Commission's primary 
regula~ion concefninq WA~er utili~ies, General Order (GO) l03, is 
in fact consi7'ent with ORS regulations. 

Wh~t is at issue here is not a Commission regulation or 
standard pel'se, but rather the Commission's decision on a petition 
filed pur,nant to PU Code S 2708. Even though our interpretation 
of tjhat sen~enee may be precedential, it will not therefor~ become 
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a "standard" of the Commission within the commonly accept9djlegal 
meaning of that word - i.e., it will not become a formal sPmmission 
regulation. Therefore, the Commission is not bound by S 70 (~) to 
interpret PU Code S 2708 in a manner consistent with 0 
regulations. Nonetheless, public policy considerati 
to do so. We think it best to work cooperatively r her than 
combatively with our sister agencies wherever pos ble. 

us 

In order to ensure our decision does not nflict with 
Section 6456·2, we will interpret PU Code S 270 to pe:z:mit a water 
company to hook up- new customers only after e needs of existing 
customers are met. This interpretation wi apply even where a 
prospective customer has water supplies i can make available to 
the utility to which it has applied· for ervice. 

Once the needs of existing c stomers are met, however, we 
will under the second sentence of PU ode S 2708 consider requests 
by prospective customers for servic from utilities currently 
subject to moratoriums on new con ections. Prospective customers 
who can make water available to)the system from which they request 
service may be given priority dVer prospective customers without 
access to water. -" . 

Our distinction ~ween different classes of prospective 
customers - those with watlr and those without - has a rational 
basis since permitting s~ice to new customers with water sources 
would certainly be le;s/likelY to "injuriously withdraw. the supply 
wholly or in part fromlthose who theretofore had been supplied by 
such public utility~J'than would service to new customers lacking 
water sources. Th~ distinction formalizes to some extent the 
emphasiS placed ~ earlier Commission decisions regarding CUCC's 
Montara-Moss Be~h Oistrict on ~he need to show "extraordinary 
Circumstanc~el. on order to gain Commission approval for new 
service in an area subject to a moratorium on new connections. 

Since t does not place prospective customers with water in a 
position superior to· and in conflict with the unmet needs of 
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/ 
exist1ng users in a water short utility's service area, our 
interpretation of PU Code S 2708 gives a meaning t~he second 
sentence of that see~ion which is eonsistent,~ wth ur desire to 
make decisions consistent with OHS standards an regulations. 

The burden of providing adequate and elidble water 
supplies for the customers and prospective_~tomers within the 
service territory lies with the public uti~ty. However, where the 
public utility cannot, has not, or will nQt provide such supplies 
to prospective customers on its own, a P{ospective customer should 
be able to' offer proof that it is abl,,'to bring into the system 
sufficient additional supplies of wa1::ler that its new demands on the 
system "'will not injuriously withdrlw ~he supply wholly or in part" 
from the existing customers. If ~prospective customer can provide 
a water supply that is demonstr~y adequate to meet its needs 
without causing water supply p~blems for affected water companies 
and other users of an aqui~er we will be inclined to look 
favorably On an application or service filed pursuant to S 2708 • 

While we feel co strained by the policy behind PO Code S 
770 (b) and the other autlorities eited by Branch and MMBWIA to 
require proof that exis~n9 customers are adequately served before 
new customers are add~r we do not believe that S 2708 requires 
such prospective customers mee~ the· needs of other prospective 
customers in all c1r6umstances. Since other prospective customers 
are, by definitio~ not currently being served by the water system, 
it is difficuzt 'see how a prospective customer with water could 
injuriously wit o.raw water from ~hem in violation of PO Code S 
270S. 

No ithstanding PO Code S 270S, there may be policy 
I 

reasons for;not allOwing certain prospective customer hookups. For 
example, in areas where qroundwater supplies are limited a 
prospeet7'e customer with water may indeed withdraw water that 
would ceeivably be available to prior prospective customers. For 
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this reason, we will continue to review applications for ~ 
service in areas subject to moratoriums on a case by ca basis. 

Accordingly, we holQ that an applicant for ne 
need not show thAt it will cure all water supply prob of a 
public utility water co:poration before it may qual' y for 
connection to the water system under the second se ence of PO Code 
S 2708. It must, however, show that the utility s sufficient 
water to meet the neeQs of its current customer , and that the 
applicant has demonstrable water supplies suf cient to meet its 
own needs adequately. 

This holdinq does not excuse a p lic utility from 
complyinq with the provisions of the H'S ode, or the regulations 
issued. pursuant thereto.. Irrespective f any decision arising out 
of this proceeding, CUCC must apply f and obtain the permission 
of DRS before connecting FVA's propo ed wells to the water system. 
Our action here will have no beari on the application of COCC to 
DRS .. 

• W Code 5 451 
The Branch also arqu that by allowing Fv.A to connect to 

the system CUCC will be discr inating against other prospective 
customers in violation of PU Code S 453.. This would be true if FVA 
was simply another prospec ve customer in line behind earlier 
prospective customers, an is precisely why 0.86-05-078 Qid not 
allow FVA an exemption f om the moratorium. 

Now, however, there is 
and other prospective ustomers. 
has expended, and wi expend, a 

a critical distinction between ?VA 

Since D.86-05-078 was issued, FVA 
great deal of effort and time to 

explore for water, 10- find water, to drill test wells, to acquire 
real property, to urchase and erect a storaqe tank and other 
system facilities in order to place itself in a position to receive 

FVA. is willing to undertake these 
measures if it can obtain a commitment from COCCo to provide service 
to its projec and recoup its· expenses throuqh a contract for 
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~ refund of advances for construction. This willingness to d~OP 
water sources distinguishes tvA from the traditional prospec:'tive 

I customer who expects the utility to· supply all necessary ter. It 

• 

also alters the impact of S 453 on this proceeding. 
While PU Code S 453 prohibits utilities fro treating a 

particular customer differently than other similarly, situated 
customers, it does not prohibit utilities from mak g rational 
distinctions between different classes of custom It does not, 
for example, preclude a utility from treating . dustrial customers 
differently than residential customers. Muc of utility rate 
design depends on just such distinctions. f all customers were 
treated identically, and one set of rules and one rate applied to 
everyone, our job as a regulatory commi sion would certainly be 
easier, but unfortunately such an app ach would be an inadequate 
response to the varying circumstanc.of.utility customers. 

In the present proceedin, S 453 would not preclude COCC 
from treating prospective custom s with their own water supplies 
differently than prospective c tomers with no water supplies. The 
ability to· supply water is a ~racteristic distinctive enough to 
warrant creation of a new c~ss of prospective customers. CUCC 

I does, in fact, desire to serve FVA as a ·preferred prospective 
customer" if· suitable firncial and other arrangements can be made. 
We do not find this to Je a violation of S 453. Naturally, all 
similarly situated prospective customers must be treated equally. 

MMBWIA ar~s that the real issue is whether authorizing 
the connection of ~A discriminates against existing utility 
customers. We aqr'ee that this issue is an important one but do not 
see it as a pro~em here. If FVA was gaining a unique form of 
access to a specific water supply in preference to· existing 
customers, th~ allegation of discrimination might have merit. 

I 
But, as contemplated by FVA and CUCC, any wells developed by Fv.A 
would simpW be connected to the overall water system and the water 
therefrom would be available to all customers alike. Furthermore, 
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/ our approval of a conditional FVA-COCC connection does no~~ean we 
are abandoning existing customers or that we will not i~st that 
COCC develop water supplies necessary to remedy the cur~nt 
shortfall prior to' connecting the FVA development. Nol does it 
mean that FVA will be able to develop its wells any oonCh than 
CUCC will be ~ble to develop its second new airpo well. FVA will 
have to obtain Coastal Commission and DRS approv just as does 
COCC. Unless the Coastal Commission changes i . mind about the 
need for a comprehensive study of the sa~fY ld of the aquifer in 
question, the FVA well will end up on the s e time line as the 
COCC airport well project - awaiting the mpletion of that study. 
We simply do not believe that our decis~n to approve the FVA-CUCC 
hookup will result in any diSCriminat~o'n against existing 
customers. I 

Issue 2: Is there .. 4--sufficien.t surplus of water in 
the aquifer to alJPw additional pumping 
without environm~t~l hArm? 

I 
When FVA first became s~ect to the restriction imposed in 

D.S6-05-078, it took steps toJlocate another source of water for 
its project. It drilled two/wells on the project site but only 
.obtained about a gallons pe~ minute from those wells, an amount 

I 
insufficient to satisfy 'tJl.e pro'jeet' s requirements.. However, those 
wells could be used to ifrigate landscaping. FVA explored three 
additional sites befor' finding the fourth site, which is the 

J 
subject of this proceeding. The well site that FVA proposes. to use 
for the production of water is located near CUCC's airport wells, 
and draws from the;lsame aquifer. 

FVA witnesyscalmanini tes·tified that the FVA test well could 
meet the estimated average daily water requirement of the FVA 

I 
development, between 26 and 28 gallons per minute. Scalmanini 

J • 
acknowledged/that when the test well was test pumped by 
Geo/Resource~ at a 32 gpm rate there was a dramatic decline in 

I' 
water level after some 5·0 minutes of pumping. Assuming that this 

,I 
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dec11ne in test well yields results from some specific 
characteristic of the well, rather than of the aqu1fer, 

I 
estimates that since a nearby COCC well produces roughly ~O qpm 
then FVA could develop a well sized to produce 50 qptto provide a 
comfortable margin for FV,A'8 project plus a surplus to used to 
meet the needs of other COCC customers. 

Branch and MMBWIA are not so confident that FVA well 
adequate to meet project needs could be developed at the site 
proposed by FVA. They point to the absence of well test proving 
that such production is possible. ~heir basic attitude is 
Mi.ssourian: "I'll believe it when I see it .... 

Regardless of the test well issues just mentioned, there is a 
~ore fundamental problem in resolving th~qu1fer yield question. 
At present, there is a controversy between the California Coastal 
Commission...andthe County of San Mate~egardinq the aclequacy .. of 
evidence that the aquifer feeding CUCC's airport wells can support 
additional wells. The County beli~es there is adequate evidence 
that the aquifer can support add~onal wells without harming 
environmentally sensitive areasi't~e Coastal Commission does not. 
Since the Coastal Commission ~s ultimate authority over the 
issuance of coastal developm~t permits, FVA must have that 

agency~s approval before P5'ceedinQ with its development. 
~his aquifer controv.ersy first surfaced when 

environmentalists appeallci the coastal development permit the 
I . 

County granted to CUCCjBo that the utility could develop two new 
wells. near its cxist1ug airport wells in o~der tQ respond to this 
Commission's order iF 0.86193 to develop 200 qpm of additional well 
production so as to/reduce or eliminate the existing shortfall in 
water supply. / . 

The count~of San Mateo's local coastal plan states that a 
preliminary sa£e yield for aquifer production must be determined 
before a well;f>ermit can be granted. The County's Phase I report, 
prepared in connection with CUCC's proposal to develop two new 
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airport wells, estimated that the preliminary safe yield wa 
be1:.ween 6·50 and 1,350 acre feet of water a year .. 1 Since C's 
proposed 100 qpm wells would yield 322.6·3 acre feet of w ter a 
year, the County felt confident that the aquifer coul easily 
supply CUCC's needs. Because it was interested in 
of existing customers and. 1n 1:.he low to moderate 
offered by FVA~S proposed development, the Count conditioned 
CUCC's coastal development permits to require t production from 
the CUCC wells be first used to correct exis ng water supply 
shortfalls and that a portion of any remai 
reserved. for the priority land use known s Farallon Vista Housing 
Development. 

Environmentalists appealed COCC' coastal development permits 
to the Coastal Commission. The Coas al COmmission incorporated the 

-- ---.. .county's own permit conditions, bu questioned ...the wisdom of the 
County's decision to allow well ~velopment based on preliminary 
safe yield studies to proceed c~currently with field studies 1:.0 

• establish a final safe yield d1termination for the aquifer 
supplying the wells. Findtfn that these provisions were 
inconsistent with certain cal coastal plan policies for the 
protection of sensitive ~eas, the Coastal Commission conditioned 
its permit on the completion of a comprehensive study of the safe 

• 

I 
yield of the aquifer. jThe final safe yield portion of the study 
required by the Coasj41 CommiSSion is sometimes referred to as the 
Phase II Pillar POir _ Marsh Study since that is the environmentally 
sensitive area mosr likely to be affected by the proposed new 
wells. The Coas~l Comm1ssion permit documents make clear that 
that Commission d.id not intend to· authorize the development coverec:l 
by the permit ntil the relevant water yield studies were 

1 An ere foot of water equals 325·,828.8 9allons. A well 
steadi y producing .62 qpm 24 hours a day for 365· days will yield 

/
o~e. a re foot of water a year • 
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completea~ As the Coastal Commission noted 
accompanying its notice of intent to issue the permit, t m4kes 
sense to determine the safe yield of an aquifer befor authorizing 
new wells tapping that aquifer because otherwise pec le may come to 
depend on the water from the conditionally approve new wells and 
be severely disadvantaged if those new sourees 0 water were 
subsequently Withdrawn because the final yield tuay did not yield 
the expected results. This is simply a ques on of putting the 
horse before the cart. 

In June, 1987, the Coastal Comm1ssi authorized development 
of one new airport well on an emergency asis because of a drastic 
shortfall in the water available to c.. This emergency authority 
extends only until the Phase II stud is completed, at which time 
the two well COCC proposal will be e-evaluated. There is no 
reason to believe that the .. Coas: Commission will on the basis of 
today's deeision now approve t se wells prior to final completion 
of the Pillar Point MArsh wat yield studies. Nor should we 
encourage them to do so. 

When the Coastal Co lssion conditioned its approval of the 
new COCC wells on the co~letion of a final safe yield study, FVA 
was again left without «water SOurce. Thus, it undertook to 
develop the wells at ~sue in this proceeding. 

While we adm:t0r the dogged determination of Fv.A to find water 
for its developmen , we cannot help but conclude that since the 
proposed FVA well will draw water from the same aquifer as the 
CUCC's proposed lirport wells the Coastal Commission is unlikely to 
authorize FVAts/wells before the Phase' II Pillar Point Marsh Study 

/ 
is complete. }For this reason it seems somewhat premature to spend 
much time 4~dressinq the aquifer yield question now. Basically, we 
have before/us the same information found satisfacto:y by the 
County but/rejected as inadequate by the Coastal Commission. 
Nonetheletss, since the parties. went to great lengths to· introduce 
and ar e this s4fe yield evidence, we will address the issue here • 
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,( 

FVA witness Christrne Gouig, the planning dir~~or of the 
County of San Mateo, 1:.estified concerning the permits ymt tl'le 
County has issued for the wells proposed by !VA to s~port its 
project~ She testified that both the Planning COmmlSsion and the 
Board of Supervisors found FVA's project consist~ with the 
County's loeal coastal program. ~ 

It was Goui9'8 opinion, based on t~ Environmental Impact 
Reports (EIRs) and the, studies that she had'read, that the airport 
wells and the FVA's proposed well do not se any threat to the 
water supply or to the marsh land h4b at in the Denniston area. 
Nor do these wells pose a threat of alt-water intrusion. She . 
further testified that there is no a shortage of water in the 
aquifer in question. The Phase Pil14~ Point Marsh study and the 
other studies that she and he~taff members had considered showed 
that-tbe:r:e-isa lot of wate~nder the ground; in f4c.t., there is 
water sufficient to se:~~mes above the number presently served. 
She believes the studi.~s ow that there is sufficient water under 
the qround to cover ):)01: the Shortfall presently being experienced 
by the existing custo~~rs as well as the customers proposed to be 

added by the FVA pr~eet. 
~he cou~ of San Mateo is interested in the FVA project 

because it invol~s thE! development of affordable housing. The FVA 
site is one of Jthree sites identified in County planning documents 
as appropriat/sites felr affordable hous,ing. However, the FVA site 

I . 
is the onlYjOne on which a development is proposed~ In addition, 
the FVA pr~ect has a tentative subdivision map to develop 148' 

units Ofj<ousing on the' site in question. While San M4teo's local 
eoastal~ro9ram calls for protection of sensitive marshland, it 
also 7A1ls fo~ the development of affordable housing. Gouig 
expl~ned that planning involves a balanCing of various goals and 
inthests, and that she did not allow a single policy of the loeal 
coistal program (for example" protecting the marsh habitat) to 
afive all the other policies set forth in the local coastal 
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program. Since her data on water resources 
the marsh would result from FVA's development, the develo ment 
should be approved. 

Gouig testified that before granting per.mit for the Fv.A 

well to be constructed the County first deter.m1ned preliminary 
safe yield for the aquifer in question. A safe y'ela is an amount 
of water that could be safely withdrawn from th 
harming the marsh. 

Senior County Planner Bill Rozar s.~~ized the Phase I 

preliminary yield study as fOllows. The s dy calls for 100 acre -
feet per year of output from the aquifer 0 protect the marsh, 
whereas the total flow through the Pill Point Marsh area is About 
2,000 aere-feet per year. In grantin the permit for ?VA, the 
county staff allowed 1,000 acre-feet as a reserve for the 

.... -pro:teetionof the marsh habitat, e n though the stud..y-S4id that 

• 

• 

100 acre feet would be the appro te fi9Ure~ The Phase I Report 
also said that 400 aere-feet is currently being pumped from the 
aquifer. That leaves 600 acr feet available for additional 
development.2 From that 600 feet, the FVA project will require 
approx.:Lmately 4S acre-feet leaving about SS,s· acre~feet reserved 
for other or additional velopment purposes. Based on the 
preliminary safe yield 'qures derived from the Phase I Pillar 
Point Marsh report, tb/ planning staff believes that the FVA 
coastal development ~rmit can be granted while Assuring protection 
of the marsh. / 

FVA's e~rt witness Joseph Scalmanini testified that a 
1974 study repO~d that there were some 800 acre-feet of 
groundwater beiz/g pumped from the Denniston Creek Subbasin. In his 
prepared testii'ony (Exhibit SO), however, he pointed out some of 
that study'S imitations. For example, he noted that: 

2 T~:~~hase I Report itself cites a preliminary safe yield of 
Acre ita yc:a::. ExhlJ:>l.t 50, Exhll>it E, p. 2 . 
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"some serious misconceptions have 
developed as a result of erroneous 
estimates of water inflow, outflow, and 
usage presented in this report. For 
instance, agricultural pump'in; was 
estimated at sao acre feet7year (a.f.y.) 
in 1974, when it was probaDly 
negligible. At present, no groundwater 
is pumped for irrigation from the 
ground-water basin. All irrigation 
supplies are imported from San Vincen e 
Creek, and total ground-water pumpag at 
present is considerably less than t e 
total pumpage reported in 1974. 
Further, the 1974 estimate of mu cipal 
and domestic pumpage, which was SO 
a.f.y. , is substantially high than 
the nearest recorded values (J.,176), when 
pumpage was about 25-0 a. f.. nally, the 
1974 report may have over-e imated 
subsurface inflow, storage and outflow 
as discussed herein-... (.E .50, -pp. 
4-5. ) 

• 

FVA concludes that pumping from rhe subbasin is approximately 
one-half of what it was reported to have been 15 years ago and 
that the subDasin has more th adequate water to serve the FVA 
development. In light of t limitations of the 1974 study, 
however, we will not give' much weight. 

The testimo y of the county planning director and 
other FVA witnesses was argely uncontested. However, in the 
Branch's prepared test~ony, page 19, paragraph 56, the Branch 
states that" ••• San Mlteo County has set a maximum pumping limit 
of 42 acre-feet per 
availaDle from 26-
oMlount needed." 

ear for the '!!VA project, the amount 
This is significantly less than the 

I rebuttal to the foregoing staff poSition ?VA 
called Bill Ro~r as a witness. Rozar is a senior planner with 

f 
the planning/division of the County of San Mateo. He has been 
with the County for 15· years. One of his roles with the planning 
division 11 to evaluate hydrology studies on the coast side.. He 
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has been involved in permitting of individual water wells in the 
mid-coast area since 1985-. He hAs also been alssociated with the 
FVA project since the early 1980s, l)oth in managing EIRs on the 
FVA pro'ject and in managing pemits that have been granted for 
the FVA project in general and for the water supply project n 
particular. He is the senior planner in chargl~ of the 
environmental resource administration section, which is he 
clearinghouse for all environmental documents in San teo 
County. He was also project manager for the EIR rated to the 
coastal development permit for the FVA's propose wells. 

Rozar is familiar with the condi on on total 
annual pumping that has been applied to the astal development 
permit of FVA. He explained that 'the cond ion was originally 
imposed on the well permit at the request of Coasts ide County 
Water District. Coasts.i~ques.ted. th an annual limitation on 
pumpage be imposed on any coastal dev opment permit granted to 
FVA. Coasts ide argued that when it pplied for a coastal 
development permit for its own we s it was limited to 
approximately 400 acre-feet per ear. It was Coastside's view 
that any person receiving a 8i lar permit should also have an 
annual cap on water productiO~ The staff of the planning 
division agreed with coasts~e's request and used a$ a ~asis for 

I . an annual cap a letter fram COCC indicating thAt 28 gallona per 
minute were needed for ~ FVA project~ A simple calculation 
converted that figure into the 42-acre-foot per year pumpage 
limitation in the FVAI60astal development permit. 

Befor~continuing the discussion of this issue, it 
would be appropri~e to introduce the following table of water 
production val~e~ The table converts gallons per minute of well 
production into;!gallons per day, gallons per day per customer, 
gallons per y~r and acre-feet per year. The witnesses diSCUSSed 
water produc ion numbers in these various units making comparison 
ciifficult 'Ill thout the table • 
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TABLE OF WATER PRODUCTION VAL'OES'* 

w./ ~I ~ L~l1§lC )./ 
26· 37,440 253 
28 40,320 272 
30 43,200 291 
30.4 43,74·l .. 4 296 
33 47,520 32'1 
40 5,7,600 389 
50 72,000 486 

11 gallons per minute of well prod 

l/ gallons per day, given l,440 

gpy;r:.!! 

1.3,665,600 
14,7l6,800 
15,768,000 

l7,344, 
21,02 ,000 

0,000 

It-gallons per" day-per-e'u·stom given 148 customers for" 
FVA project. 

i/ gallons per day times 3 days per year - gallons per 
year (gpyr.). 

42 
4S 
48.4, 
49 
53.2 
64.5-
80.7 

il acre-feet per year, gallons per acre-foot. 

'* G.iven: 
- 1 acre-foot 
- 1 cu.ft. 
- 1 acre-foo 

43,560 cU.ft. 
• 7.48 gallons 
• 325,828.8 gallons 

It is immediatel apparent from the foregoing table that Rozar was 
mistaken when discussed calculating 42-acre-feet per year from 
28 gallons pe minute of well production. Forty-two acre feet per 
year is the alue associated with well production of 26 gallons per 
minute, wh eas 45-acre feet per year is the annual f1qure 
associated w.:i.th 29 qa1lons per minu"te of well production. Since 
Rozar w~ working from memory on the witness stand rather than from 
docum tary evidence or testimony, it is understandable such a 

error might creep, in. The problem appears to be a continuing 
County d.ocuments in Exhi~it 49 variously employ 
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either the 42 or the 45 acre-feet per year figure. For example, 
the ~ecommendea findings and conditions of approval prepared~the 
planning division staff for the Board of Supervisors for he~ing on 
June 28, 1988 contained the following Condition 18:: 

"The annual production of water pumped from the 
primary and Dack-up well shall not exceed 42 
acre-feet without amendment of this permit." 

Resolution SOS38 of the Board of Supervisors adopte Jun~ 28, 1988, 
which certifies the final EIR for FVA'8 water sup y development 
project, uses 3·7,000 gallons per day as the lev of water 
production adequate to serve the FVA project 11e stating at 
another point that the project's demand acre-feet. 
(Exhibit 49) 

We do not consider the above 
siqnifica~t. ~he_thrust of Rozar's t 
limitation is flexible and that the 

screpancies to De 

timony is that the pumping 

authority to modify the pumping re riction within certain limits • 
~hose limits are that the additi 0.1 pumpage would not have a 
siqnificant environmental effe In Rozar'S view, a pumping 
limitation of 49' acre-feet or 30.4 gallons per minute of well 
production would not have a ignificant impact on the environment. 
Accordingly, the planning irector would have the discretion to 
modify the coastal deval ment pe:mit to increase the pumping 
limitation from 42 to 4 or to 49 acre-feet per year. Of course, 
no such application f a discretionary modification of the pumping 
limitation has been ought. However, it is clear from Rozar's 
uncontested testim y that such a modification could be 
accomplished by t e planning director if an application for such 
re,lief were fi1 He did not know if the planning director would 

iscretion while the FVA coastal development permit 
was on appea to the Coastal CommiSSion. 

W note that whether 42 or 49 acre-feet are needed to 
supply Fv. itself makes little difference in light of the fact that 

- 23 -



• 

• 

'. 

A.SS-06-010 ALJ/R~B/f8/fnh 

FVA proposes to develop ~ pro4uctionwell that will produce 50 gpm, 
or about 80.7 ~cre-feet ~ ye~rr This is the key figure in ~ny 
evaluation of the amount of water Fv.A is likely to draw from the 
aquifer. FVA must obtain from the County of San Mateo· a 
modification of the current pumping limitation sufficient to a ow 
this level of pumping before its project will ~. able to pro ed 
much further. 

Moving on to the critical factor preventing Fv. s project 
from moving forw~rd, we will add to our prior discussi of the 
disagreement between the County of San Mateo and the oastal 
Commission regarding the a4equacy of evidence conce ning aquifer 
yield. The FVA coastal development permit is now n appeal to the 
Coastal Commission. The following exchange ~t en counsel for 
Branch and Rozar summarizes the basic issue 
perspective: 

~Q ••• I8 ~here ~ reason that you ould not want 
to wait for the result of Phase II 
report before cOming up wit reeommen4ations 
about ch~nging acreage fee requirements in 
a well permit condition? 

"A We believe that there i enough information 
in the Phase I report ,ro- approve a coastal 
development permit t~ involves the 
consumption of w;;zter 

"Q well, you ~lieve hat, I gather, when you 
issued the permi 

"A Our policy in ~~ loe~l coastal plan st~tes 
that a prelim~ary safe yield must be 
determined p~or to granting a permit and 
the Phase~'eport does determine the 
prelimina safe yield ranging from 650 and 
1,350 aer feet. 

"0 Well, t ~n, why is the Coastal Commiss:i.on 
requ:i. nq a Phase I I report? 

"A se they are interested in biological • 
re urces· of the Pillar Point Marsh, and 
t ey want to make sure there is enough water 
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reserved within the aquifer for the SUrvivAl 
of the marsh. 

"0 And as I understAnd it, that Phase II 
requirement is in connection with two 
specific wells thAt you mentioned that 
Citizens Otilities is interested in 
developing,. one of which has Already been 
developed" I understand, And the other 
not? / 

"A Uh-huh. 

itO Is your testimony that even thOUg~e 
Coastal Commission is interested i ••• 
getting the Phase II report befor they make 
the decision about lettinq Cir¥iZ ns develop 
a second well, your office is n t concerned 
about thAt? 

itA We believe that they are in~rror, that they 
are wrong, that there is e ugh water, and 
we have testified to that n front of the 
Coastal Commission .. " (Tr 13: 1275-1276 ... ) 

Although no one from the 
this proceeding, the record contai 

astal COmmission testified in 
ample evidence of the Coastal 

Commission's reasons for refusin to· allow COCC to develop its 
second new airport well or to 0 ain permanent status for its first 
new airport well until the Pha e II study is complete. Exhi~it 39 
states that on November 14, 86· the Coastal Commission granted 
COCC a conditional permit for the drilling of two community water 
wells with a maximum annua;lproduction not to exceed 400 aere feet. 
The permit notice was ac~mpanied by a staff report on appeals of 
the coastal developmenttpermit granted by the County which was 
adopted by and formed uhe basis for that Commission'S permit 
decision. This staff report including the following references to 
the County's condi~' nal coastal development permit: 

ty approval allows the study to be 
underta en eoncurren~ly with development and 

ion (up to 400 AF A year) of the two new 
Cond1t1ons attaehed to' the approval 
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provide that the County ~ reduce the annual 
levels of pumping if the study indicates that the 
wells are adversely affecting the marsh. 

This approach is inconsistent with the clear 
policy direction of the (local coastal plan) 
three reasons. First, the policy language 
requiring the preparation of the study is 
straiqhtforward as to intent and timing w ich is 
as follows: 

1) New permits for water extract" 
of safe yield will not De pe 
(7.20(b), 2.32(e)~ 

2) Safe y~eld is unknown, th refore studies to 
determine it are require (2.32 (d), 7.$ 
(a) ) ; 

3) Safe yield. must be d ermined W.n permit 
application can be lyzed based on its 
conformance to thi figure (7.5 (a).).; ... _ . 

. . . . 
The proposed condit~o to possibly reduce 
extractions, if the tudies reveal an adverse 
impact on the mars , do not cure the basic defects 
outlined above.rlve condition is very 
disc~etionary an I from a strictly practical 
standpoint may very difficult to apply since it 
would mean ta~g away a water supply that many 
people may 81 e have come to rely on for both 
domestic use nd. emergencies. The more prudent 
approach, and one that has been known to the 
applicant ~nce at least the certification of the 
(local cOQ$tal plan) over five years ago, is to 
prepare e study, analyze the findinqs of it and 
approve r disapprove the permit basea on thi~ 
info ion ...... Therefore, as proposed, the 
projec ••• must be denied because it does not 
provi e assurance that the health and productivity 
of P llar Point Marsh will be protected •••• 
How ver, conditional approval may be 
ap ropr1ate ••• 

s conditioned, to p~ov1de fo~ the preparation and 
analysis of the requirea report, and 11mitations 
of pumping based on the report prior to the 
connection of these wells to the cue system, the 
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project will be consistent with the Certified 
(local coastal plan.)~ (Exhibit 39, Staff Report 
on Appeal A-3-SMC-8&-15~, Substantial Issue 
Determination, pp. 20-21). 

Although this Coastal Comm!ssion staff report r ers to 
CUCC's proposed wells, the loqic applies equally well t FVA~S 

proposed wells. Although the County of San Mateo iss ed its 
preliminary safe yield, or Phase I report, in June, 1987, that report 
does not constitute compliance with the Coastal C asion's research 
conditions since it did not involve the well mo torinq, biological 
research, and test pumping contemplated by th Commission. Thus, the 
Phase II study is still necessary. 

Based on the record in this proc ding, we believe it is 
likely that the aquifer contains suffic t water for development 
purposes to supply the needs of the project. There is little 
evidence to contrad'i'ct FVA' s· teatime> that there is adequate water in' 
the aquifer to serve its needs, exc t perhaps the fact that the test 
well suffered significant drawdo when pumped at 32 gpm. In liqht of 
the CUCC emergency airport well' ability to produce about 100 gpm, 
this drawdown seems more likel, to be the result of the inadequacy of 
that particular well than o~he aquifer itself. 

We recoqnize, however, that the Coastal Commission's 
concerns reqardinq the a~fer's ability to provide water for both 
utility purposes and environmental protection needs have not been 

I. fully answered. In l;qht of the Coastal Commission's concerns, and 
the obvious fact thatfa definitive stuay of the aspirants safe yiela 
and ability toz pov. de protection for the Pillar Point MArsh has yet 
to be completed, e decline to find definitively that the aquifer can 
adequately serv both the COCC's new airport wells and the proposed 
FVA wells and tf the same time meet the needs of the Pillar Point 
Marsh. We ca , howeV'er, find that on the basis of the County's 
preliminary afe yield study it appears likely that this is so • 

- 27 -



• 

• 

• 

A.85-06-0l0 ALJ/RTB/fs/fnh ALT. -COM-FRO 

Issue 3: WhAt &Ilount of water will the FVA 
project :requi:re? 

FVA sponso:red substantial evidence on the estima ed use 
of water ~y the FVA project.. Init.ial estimates by fome C'O'CC 
manager Stradley and present manager D'Addio range fro 26 to 28 
gallons per m.inute. In addition, 'EVA sponso:red anot r witnes,s 
with many yea:rs of experience as a wate:r eng.ineer. He used two 
approaches to determine the anticipated water us ~y the 'EVA 
p:roject.. First, using data received from COCC, e derived a figu:re 
of 19l gallons per day per unit. Second, usi a buildup approach, 
he derived the figure 230 gallons per day P¢ unit.. FVA showed 
that a well producing SO gallons per minut would produce 72,0100 
gallons per day. Since unaccounted for ter is about 1St in the 
Montara District, the production figur of 72,000 gallons per day 
must be reduced to 61,200 .gallons-.per d.ay of usable capaci;ty.. With 
148' units at 23 gallons per day per nit, the project will use 
34,040 gallons per day. With 6·1, 0 gallons pe:r day of usable 
capacity and 31,820 gallons per ay of use f:rom the 'EVA p:roject, 
the FVA proposal produces a su lus of wate:r of 27,160' gallons per 
day. ~hat surplus would be ailable to other customers in the 
system. 

'EVA sponsore}Edrt engineering testimony to show 
estimated water use by A's project. Witness Inerfield adjusted 
annual water sales dat from CUCC'a Montara District for the 
four year period 198411987 to reach his conclusions. Inerfield 
first estimated wat~ use by larger customers at 72,000 qpd. He 

/ 
then subtracted that figure from total water sold for each of the 
four years. Th~emainder is total water sold to homes. He then 
divided this f~re by the number of connections to obtain water 
used per res~lence. He assumed that 75,% of that figure was water 
used within~he house. These figures declined from 17l to l43 qpd 
per residedltial customer over the four-year period • 
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I 
Even thouqh a new condominium development like the 'C"I.i 

project could be assumed to- achieve as much as a 30% decreas~~ 
/ water consumption over the older housing stock of Montara ~cau$e 

of water conserving pl.umbing fixtures, Inerfiela did rot nclude 
such an adjustment in his estimate.. Rather, he conse tively 
estimatea household use per FVA unit at 200 qpd. 

Next, Inerfield estimated FVA water use r landscape 
irriqation at 27.5 qpd per unit. He rounded thi fiqure to. 30 gpd 
per unit. The total of household use (200 qpd r unit) and of 
landscape irriqation (30 qpd per unit) was 23 qpd per unit .. 3 

Inerfield double checked his firs estimate, based on 
Montara District usaqe, with a second est te based on engineering 
assumptions. He assumed that three pers ns would occupy each 
condominium unit in the FVA project; t at each person would consume 

. -- -65· qpd; .th..at·..each unit would,. theref a, consume .. 195· qpcI.;. J:.ha.t __ . 

landscaping use would be 30 gpd; a that total use per unit would 
be 225 gpd. Inerfield's second e timate of 225 qpd per unit 

~ compares favorably with his fir estimate of 230 gpd~ 
Based upon these es 'tes, Inerfield opined that 

~ 

37,000 gpd of well productio sufficient to supply the Fv.A 

project.4 

The Branch also sponsored evidence on the estimated use 
of water by the FVA pro ct. The Branch sponsored Exhibit 6-1, a 
printout showing cons ption of water per residential customer per 

3 The average ater use per residential customer for the 
four-year perio was 204.75 qpd, uSinq Inerfield's methOd. This 
figure includes all uses, household and irrigation, for connections 
that are goener lly sinqle-family dwellings. Inerfield estimates 
that a cond.om' ium unit would, on the average, consume more than a 
sinqle-famil unit. 

pumpinq 26 ;pm produces 37,440 qpd. With 148 units at 
unit,. the FVA project will require 34,040 gpd .. 
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day for the Montara District for the years 1985, 1986 and 987. 
The average resident1al customer 1n the Montara Distr1ct consumed 
21S gallons per day in 1987. The Branch test1fied t in the 
absence of better data, it as·swned that the amount 
production needed to s~pply the FVA development ca than 
is presently being produced to supply 148 exi~ti COCC customers. 

In order to calculate the amount of ter production 
necessary to produce 21S gallons per day per~eSidence, it is 
necessary to find an approximate unaccount for water percentage. 
The Branch derived an unaccounted for wa r percentage by 
subtracting water sold from total wate produced. The remainder of 
this calculation is· unaccounted for w er in gallons. The Branch 
then divided unaccounted for water ~ water sold to obtain a factor 
of 18.3% for unaccounted for wate. The Fv.A engineering witness 

.. --- .. --calculated unaccounted for water y subtracting _water sold from 
total water produced. He then ivided the remainder by total water 
produced and his- unaccounted or water factor was 15%. The FVA 

• method is preferred. The B anch method will achieve more than 100% 
if the 18.3% is added to e percentage derived from water sold 
divided by total water p oduced. 

• 

Us1ng a 15% ctor for unaccounted for water and the 
Branch's figure of 21 gallons per residence per day, we can derive 
the water productio figure needed to· produce 215 gallons per day 
per residence of w~er sold. Dividing· 21S gallons per day per 
residence by .8S.;.{ives 253 gallons per day per resident of water 
production. 1 __ . 

Although the Branch testified that an amount over and 
above 253 ga7'ons per day should be imputed to the FVA project to 
account for;supposed increases in the usage of the three major 
customers ~l Granada Home Park, St. Catherine's Hospital, and the 
Chart Hou;le Restaurant), occasioned by increasing the number of 
residen;4al customers by 148, the Branch ultimately conceded that 
the be proxy for estimating the use of condOminiums would be 
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148 Montara residential cus~omers rather than an average of all 
customers, including commercial customers, times 148 customers. 
Accordingly, we will not impute to ~ any increase in commer al 
customer usage that might occur as a result of increasing Mo tara's 
households by 148. 

The Branch testified to another figure for res dential 
consumption, a figure derived from Coasts ide County ~ er District. 
Accordinq to a conversation between the Branch witne s and Robert 
Rathborne, general m4nager for Coasts ide County Wa er District~ 
reside~ntial cus.tomers were using 278 gallons per nute.. We may 
convert that figure to gallons per day by mult lying that figure 
by 1,440. However, we do not know the numbe of residential 
customers in Coastside County Water Oistric. And, therefore, the 
figure is not comparable to' the ones· that e have been discussing_ 

'I'he-·B:anch estimAtes-that 25·3 allons per day per . __ ._ .... , 
residential customer of water prOduct' n will be needed to provide 
215 gallons per day of water consumB ion to a residential customer • 
On the other hand, FVA estimates t At 230 gallons per clay of 
consumption will be needed by ea Using the higher 
estimate, and the s~e unaccou ed. for water factor of 15%, we 
calculate that 271 gallons pe day of water production will be 
needed to provide water serv. ce to each FVA unit. We will 
accordingly adopt 271 gall per day per ?VA unit as the amount of 
water production needed r FVA. 

Issue 4: Wil the well, and other water system 
fa ilities, to be provided by FVA 
P oduce sufficient water for the 

stam to support the additional 
demands of the FVA project? 

llons per day per customer, well prod.uction of 
about 28 per minute or 40,320 gallons per day, or 45 
acre-feet per ~ ar would be required to· furnish sufficient 
production fo 
close to' the 

the needs of the FVA project. 'rhis figure ;i.s very 
ell prod~ction of the existing test well on the 
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parcel owned by FVA. The expert hydrologist called by Fv.A 

testified that in addition to the test well, a commercial siZea 
well of 10 to 12 inches in diameter would be constructed ~o~ovide 
the primary supply for the ?VA project. Such a well coul~ _ 
conservatively produce not less than 50 gallons per minute of 
continuous pumping.. Th1s. amount is almost twice the r "irement of 
the FVA project (see table of water production values above). This 
testimony was not contradicted. 

The proposed 50 gallons per m1nute comm cial well will 
be near the location of COCC's Airport Well No. , which, according 
to Branch testimony, is currently prodUCing 99 allons per minute .. 
The two wells would tap the same aquifer.. I addition to the 50 
qpm production well and the 26 qpm backup w 11, FVA proposes to 
provide to the water system a 540,000 gal on water tank. The new 

.-ta.nlc-would- take.-.the place of a 100',000. allon tank tbtlt ;5_ .. 
currently located on the FVA project te~ Thus, the system would 

jI 
gain 440,000 gallons net storage over and above the present storage 
capacity. 540,000 gallons of stor~e will more than meet the peak 

I 
demand of CUCC's entire Montara-~ss Beach District for a single 
day. Although the tank to :be constructed is sized to meet FVA's 
project requirements, the watef will also :be available to fight 
fires elsewhere in the commW<ity .. 

Finally, the FV~rOject will be built in three phases 
over about three years. ;one-third of the housing units w~ll be 
built in each of the three years. FVA proposes that the wells and 
the storage to be fu;Pished to the system will be available to the 
system :before construction starts.. Thus, for approximately one 
year, FVA will dra~' little more than construction water and some 
landscaping est~liShment supplies. During the second year of 
construction ~sumablY the first phase of construction will be 
occupied whiUe the second phase is under construction. Thus, it 
will not b~until three to four years after const~~ction commences 
that the FVA proj'eet will consume the amount of wll.ter estimated for 

l 
/ ;1 

.<1-. 
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its 148 units at full buildout and occupancy. Also, the 
landscaping will be planted and established in three phases along 
with the construction of the three parts of the condominium 
project. 

We believe that the amount of water to be fum'shed 
through the 50 qpm production well and through the 440 00 net 
gallons of add1tional storage would be more than suf 

,supply ~'s needs plus p:ovide a surplus 
COCC'a customers in the Montara Dist:ict. 

Issue 5: What other conditions :be added 

"- We will 

to the order granting an emption in 
order to insure that se ice to ?VA 
project customers will ot 
injuriously withdraw e supply in 
whole or in pa~ fro exist1ng 
customers? 

exemption to FVA the four conditio 
slightly in response to the comme 

e- of"our'-I)rder' granting an 
advocatad by CUCC, mOdified 
of COCC, and DHS. These 

conditions are as follows: 
a. CUCC shall obtai from rv.A a water source 

demonstrably ad quate to meet project needs 
at full build ut, including: 

(1) A produc ion well of not less than 50 
gallons per minute (qpm) sustained yield; 

(2) A bac up well of not less than 50 qpm 
sustaine yield; 

( 3) A ~eatment plant and related 
facil '~i~s, if the water from the wells to 
be p ovided by FVA requires treatment. 

Th wells and treatment plant shall be 
c structed to meet all applicable water 

ility standards, including those of both 
his COmmission and the Department of 

Heal th Services. The sus.tained yields o·f 
these wells must be demonstrated to the 
satisfaction of the Department of Health 
Services in accordance with the waterworks . 
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standards and other regulations of that 
agency ... 

b. FVA shall bear the entire financial risk 
and burden of the development of the 
water production sources and treatment 
facilities described above to be 
transferred from Fv.A to COCC. 

As a condition of our approval 0 the 
exemption, FVA must finance the roduction 
well and the backup well, and treatment 
plant if that is needed: .. 

c. FVA and/or CtrCC shall obta~ all requlatory 
approvals required by l~W fore CUCC shall 
be obligated to serve Fv. 's project. These 
approvals shall include Coastal Commission 
approval of the FVA~O stal development 
permit, Department 0 Health Services 
approval of wells t be added to COCC's 

.. _.system., and .. County f San Mateo approval of 
~ modification of he pumping limitation on 
the coastal deve pment permit • 

e. The CommiSSion shall retain jurisdiction to 
review and ap ove, through its Water 
Utilities Br~ch staff, the final agreement 
executed be~een Fv.A and CUCC regardin9 the 
iacilities)to be provided by FVA. This 
approval =ust be obtained before CUCC is 
obli9zae to connect FV,A's project to its 
system 

In addition to the regoing conditions, we will also require that 
FVA construct the ~o,ooo gallon storage tank to be located on the 
site of the current 100,000 gallon tank that is within the property 
of FVA on the sflee of its proposed development. We will also 
require FVA t~employ the two wells that it ~illed on the FVA 
project prope=ty for irrigation of landscaping.. Finally, we will 
require ind~idual metering, as recommended by witness Inerfield. 

In co~ection with the following order, we urge the Coastal 
Cornmissio to allow CUCC to drill the second ai:z:port well that it 
propOsed in 1986 once it is satisfied that the Pillar Point M4rsh 
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will not De harmed ~hereby. We also urge similar act;!. 
FV,A's coastal developmen~ permi~ so tha~ anew produ ion well and 
a new backup well producing at least SO gallons per minute apiece 
may be added to the COCC's sys~em in connection w'th Fv.A's project. 
According to our best estimates, the surplus pr (iuction of the 
primarY FVA well will contribute significantl to the well-being of 
existing customers as well as meeting all a~icipated needs of the 
FVA pro,ject. We believe that the developm~t of the second new 
CUCC airport well, the permanent approva of the first new CUCC 
airport well, and the development, appr al, and connection of the 
Fv.A primary and backup wells shoula s isfy ~he needs of current 
customers as well as those of FVA. cause the County of San Mateo 
required CUCC to reserve a certain rtion of its new airport well 
production for use by FVA, the dewelopmen~ of separate FVA wells 

.--sl'lould free this portion of airp/'rt well produetion,for use by 
I 

either existing or other pros~tive customers. 
In the event ~ha~ ~he Ph~e II Pillar Point Marsh Study 

• reveals an inadequate aquife{ water supply, we will of course face 
once more the issue of wate.f supply constraints in this district. 
Comments unde~Rule 77 • .1 / 

~he proposed decision of ~he ALJ was mailed to the pa~ies on 
September 11, 1989, pur~ant to PU Code S 311. Comments were filed , 
by FVA, CUCC, Branch, DRS., and MMBWIA. In addition, rep'lies to 
commen~s were filedl' FVA and Branch. 
Comments of COce 

In its brief comments COCC made two points. First, it 
suggested chanqes~o Ordering Paragraph 2(a) to insure that FVA was 
ordered to provid.e a backup well of not less than SO qpm continuous 
pumping capacit.~. COCC pointed to 'tes'timony in the record where it 
requested that!both the produc'tion well and the backup well be able . 
to produce no-t less than 5·0 9'Pm of water supply. Moreover, both 
wells according to COCC should ~e designed' and constructed to meet 
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~ all applicable water utilit; standaras. In its reply comments ~ 

~ 

~ 

does not object to this more stringent condition. ~ 

Seconc:l, COCC requests that the Commission insert the fo :"lowinq 
addition to, Ordering Paragraph 2(.0.) to make clear that it 
obligation to provide any treatment facility required f 
wells: 

"In addition, if the water from the wells 
provic:led ~y FVA requires treatment, FVA 
provide the necessa~ treatment plant a 
related facilities.~ 

In its reply comments FVA does not 0 ject to this 
proposed addition.. We will malce the two eM ' es requested by CUCC, 
as well as related changes in the body of for the sake 
of consistency. 
Comments of FVA 

FVA suggests two modific'A~.r~ -: .. ' FVA 'Asked that Ordering 
Paragraph 2(b) be mOdified to show th~ after FVA has advanced the 

.I' 
funds necessary for the developmentjOf the water source that COCC 
should refunc:l those advances over o(40-year period in accordance 
with the main extension rule (RuJi 15) • Ir .. support of its 
sugqested modifications, FVA ci~S paragraph 11 of a proposed , 
agreement tendered by CUCC tOJrVA in connection with the subject 
project. (Exhibit 55" Appendix A, page 5, paragraph 11.) 
Paragraph 11 provides thaty! 

"Refund of refund~le advances made by FVA to 
CUCC will be m4Qe by CUCC to FVA in accordance 
with Rule NO/S .. H 

We do not interpret that language to necessarily require that the 
facilities to be pro/v{ded by ?VA be funded by advances, 
particularly in light of paragraph 9 of the same agreement, which 
provides: ;I 

"Said ny1in extension agreement will provide 
eithe for the advance or contribution by FVA 
to C CC of the cost to construct '~he facilities 
nec ssary for CUCC to provide watcer service to 
~ , or for ?VA to construct and .~dvance or 
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contribute said facilities, all in accordance 
with the provisions of Rule No. 15." 

Even if the proposed agreement were definitive, which it' not, 
its provisions do not settle the question whether the c~ of the 
facilities to be provided by FVA should be funded by ~vances Or 
contributions. The proposed agreement leaves this ~ue to be 

settled DY negotiation between Fv.A and CUCC and talbe more 
particularly defined Dy the m4in extension agr~ent provided for 
in the quoted language. After CUCC and Fv.A eDter into an 
agreement, such as the proposed agreement, ~d a main extension 
agreement, our staff will evaluate the si~ed contracts for 
compliance with the provisions of Rule ~. _ 

Second, ?VA asked that Orde~ng Paragraph 2(e) be amended 
to authorize the provision of 540,00 gallons of storage capacity 
to De located in.-"tw().~or more place, in-accordance with the
engineering judgment of CUCC~ 0 primary concern was to increase 
the storage capacity of the sy~em by a net of 440,000 gallons, 
after replacing the 100,OOO-~10n tank now on the Fv.A property 
with a 540,000-gallon tank ~- be constructed. It may, in fact, De 

more practical to locate ~e additional storage at more t~n one 
site within the service ~ea of CUCC. ?VA points out that the 
540,000-gallon figure ~ made up of three components: A 
100,OOO-gallon eXist~ storage tank on the FVA property; 240,000 
gallons of additionAd storage capacity that would be necessary for 
the FVA prOject

t
· a ~ ad.ditional storage of 200,000 gallons that 

CUCC has been ot rwise ordered to provide. FVA requests that COCC 
be permitted to place that 200,000 g~llons of additional storage 
off site if that is CUCC/s desi:r;e. FVA points out that the goal is 
to increase ~ter storage capacity and that would be accomplished, 
whether a ~gle tank of 540,000 gallons is located on the ?VA 
property 0 two or more tanks are located in the service area of 
CUCC, th co~ined- storage of which would be 540,000 gallons. This 
issue i Dest left to the judgment of system engineerin9 personnel 
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of COCC. We will make the necessary modifications to Ordering 
Paragraph 2(e) to allow C~CC the flexibility requested by ~ 
~nt6 of Branch 

~he Branch asse~s that the proposed deCision . 
interprets PO Code SS 2708 and 453; ignores 0.86-05-078· disregards 
the need to act in a manner consistent with the oblig ions of 
other state agencies; abrogates the Commission's re~nsibilities 
by authorizing final action conditioned on the fut e action of 
such agencies; allows FVA to attempt to pit vario s state agencies 
against each other with the implication that th Commission's 
decision lMy override other agencies" authori ; erroneously 
concludes that FVA water usage will not adve sely affect the Pillar 
Point Maroh, that the tvA test well can pr uce 28 qpm, and that 
the test wells drilled on FVA projec~ lan can produce the alleged 
8 gpm; .. and improperly omits discussion .the .demand during peak 
months of the year. 

Although we do not believe proposed decision's 
interpretation of PU Code S 2708 is legally erroneous, we do 
believe we can interpret that sec on in a manner that is more in 
harmony with the standards and ~qulationa of DRS but which 
continues to favor prospeet~.ve ustomers with water resources over 
those with no such resources. ~his new interpretation makes our 
deeision consistent with DHS waterworks standards. The decision 
has been revised according~ • 

In response to the arguments regarding PO Code S 453 and 
0.86-05-078, we have au~ented our discussion of why our approval 
of service to FVA does;not violate that statute or that decision~ 

We fail to understand fully the Braneh's concern that our 
deeision will adVerrlY affect decision making within other state 
agencies. We have,;no intention of abandoning our own 
responsibilities Jor overriding ~he responsibilities of other 
agencies. Each tate agency has a specific role to play in the 
overall regula ory decision making process, anet h.!l.s its own 

- 38 -



• 

• 

• 

A.S5-06-010 ALJ/RTB/fs/jt'W/fnh AL'r.-COM-FRO 

statutes and regulations to implement and enforce. Because life 1~ 
complex, the project of a water company or a developer will L 
frequently fall under the jurisdiction of more than one state 
agency. The applicant for regulatory approval may be able t seek 
all required approvals within the same time frame, or may oed to 
seek regulatory approval in a particular sequence. The act that 
one approval may oceur ea~lier than another does not m n that the 
later approvals are less important. 

In the present proceeding, CUCC, acting der orders from 
the Commission to develop new water sources, fir obtained a 
coastal development permit from the County of S Mateo to develop 
wells which would in part serve FVA. The Cou y was convinced by 
the Phase I Pillar Point Marsh Study that t relevant aquifer 
could supply adequate water to CUCC's wel This approval was 
appealed: to the Coastal.Commission.,-wh.ic wanted a more thorough 
study before it granted its approval. 
not force the Coastal Commission's h 

Concurrently, FVA sought 

he County's decision did 
d • 

successfully to be exempted 
from the moratorium CUCC requeste because of inadequate water 
supplies. DRS had earlier iJDpos d its own connection moratorium on 
CUCC, which it lifted when the ommission imposed its more 
stringent moratorium. 

Next, FVA itself tained County permission to develop 
wells to serve its develop ent. This approval was also appealed to 
the Coastal Commission. he Coastal Commission is unlikely to 
approve either the CUCC or the FVA well projects until it has the 
additional informatio 

Finally, 
the moratorium on 
its development. 

A sought from the Commission an exemption from 
e basis of its plan to develop wells to serve 

ur granting this approval will not affect FVA's 
need to obtain approval for its wells. Since 
our approval i preliminary yield information 

the County but not the Coastal Commission, with 
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regard to CUCC's airport wells permit application, we don't see how 
our action will cause the Coastal Commission to ehange its decision 
making in this case. Nor will our approval obviate Fv.A's need to 
obtain OHS approval, wbich we must assume will only bej4rantcd if 
OHS believes the FVA wells are consistent with its water quality 
and water quantity standards. 

By conditioning our approval on FVA's ob aining other 
necessary state agency approvals, we are not abr gating our 
responsibility, but rather pointing out the ob ~ous need to obtain 
those authorities before COCC can legally se e ?VA. 

By acting before those other age ies, we are not jumping 
the gun, but simply responding in a rela vely timely fashion to a 
petition before us seeking exemption fr 
OHS generally does not act before it 

a moratorium we imposed. 
an application before it. 

This usually occurs when .tbe .• well 0 wells in quest.ion have been....-. ____ _ 

constructed and are ready for tes ng. FVA has not constructed the 
wells yet because it needs our a roval and the Coastal Commission 
approval. FVA also needs to 0 ain the County of San Mateo's 
approval of an increase in pumping limitation from the 42 acre 
feet needed to serve a 26 well to the 80.7 acre feet need to· 
ser.re its proposed. 50 gpm ell. We could delay our approval until 
after the County of San teo, OKS and Coastal Commission act, but 
we do not see the pOin~in dOing so. We accomplish the same thing 
by making our approvif of a COCC - FVA connection contingent upon 
such approvals. IfJFVA can't obtain those approvals, it can't 
connect to CUCc. / 

By actLnq now, however, we elimina~e the need for FVA to 
again petition u's for permiSSion to be served by CUCC once those 
approvals are;6btained. This mdy help shorten the time before the 
new wells come on line. Since the wells will contribute some 

I surplus to· existinq or other prospectiv& customers, we 
these well$ came on line sooner rather than 

later • 
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. I 

Moving on ~o ~he alleged factual errors 1n the p:O'posed 
decision, we agree with the Branch that we cannO't be AbS~telY 
certain that the aquifer can prO'vide sufficient water for both the 
proposed wells and the Pillar PO'int MArsh until the ph/sa II study 
mandated by the CO'astal CommissiO'n has been complete~ ObviO'usly, 
a safe yield study based on field tests may reveal nfO'rmatiO'n 
missed in the historical analysis uPO'n which the se 1 
preliminary safe yield report is based. Noneth ess, we agree with 
the CO'unty O'f San MAteO' that the results of t Phase 1 study make 
it probable that the aquifer can support bot~the ecce and FVA well 
projects and the Pillar PO'int Marsh. We u~erstand the Coastal 
CommissiO'n desire fO'r certainty regard~'n the aquifer's safe yield, 
and dO' not suggest that it abandO'n its equirement O'f the Phase II 
study or shortcut its responsibilitie to ensure the protection O'f 
sensitive environments. I.t..j.s.....n:;e. "r-Our .r.O'le nor ... O'ur. desire to' 
tell the CO'astal CO'mmissiO'n hO'W to' ~o· its job. 

'rhe Branch's cO'ncerns ut the main test well's capacity 
should be alleviated by O'ur dec siO'n to' require a 50 gpm primary 
well supplemented by a.50 gpm ackup well, and O'ur specification 
that the capacity O'f these w 118 must be evaluated and approved by 

OHS accO'rding to' its wate rks standards befO're they can be used 
to SUPPO'rt the cO'nnectiO'n O'f FVA to'· COCCo 

We are nO't cO' erned abO'ut the alleged lack O'f adequate 
evidence regarding the quantity ef water the twO' wells the 
prO'PO'sed decisiO'n ore rs to' be used for landscaping purposes may 
prO'duce. There is ~~stantial evidence that the wells exist, 
al though the estim!tE,d. quan~i ty ef water they preduce varies 
somewhat between;the pre-filed and O'ral testimony O'f FVA's 
witnesses. Sin~ the wells are not used as a basis fer evaluatinq 
FVA's ability ~ develO'P water sources sufficient to' meet its 
needs, the ~"Cise quantity ef water the wellS prO'duce is nO't 
critical. ~ is evident that it would be ~tter to' use these wells 
fer lanascing purpO'ses, than to abandO'n them, since their use will 
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/ 
reduce the quantity of water the Fv.A project will draw ~rom the 
water system. To be fair, we note that it is possible/that more 
precise information on these wells will be required Of ?VA seeks to 
recover their costs through an "advance subject to efuncl" 
contract. If this occurs, we will revisit the 
COIIIIDEmtG of HMJlWXA 

MMBWIA asserts that the proposed de sion errs by 1) 
failing to apply the health and safety requo aments of Title 22, 
Code of California Regulations, S 64562 et seq. (DRS Waterworks 
Standards) as required by PO Code SS 770 (b), 4017, and Health and 
Safety Code 208, 209 and 4017; 2) gran 1'19 FVA standing to apply 
for a lifting of the moratorium desp e the fact that FVA itself is 
not an ultimate Hcustomer~ N' 3) inco ectly stating the PO Code S 
2708 standard for evaluating whet r the connection of an 
additional ,custome:c_wll.l injurio s.ly withd.raw water from..,exj.s.t.i.n9--.,. __ _ 
customers, 4) incorrectly dete~ining who is discriminated against 
under PU Code S 453j 5) inco~ctlY placing personal property 
rights above health and safGty consideratio~, and 0) relying on 
incompetent evidence reqa,dlng the proposed 540,000 storage tank 
and the two 8 gpm wells on FVA property~ We will address here only 
those comments which d~not overlap with those made by the Branch. 

We are unimpressed by the contention that since FVA 
itself is not an;tlt mate "customer" it cannot apply for a lifting 
of the moratorium. Local governmental approval of any new 
development is t ically contingent upon the developer obtainin9 
from local util~ies an indication that they are willing to serve 

I 
the new development.. If "willingness to serve" letters are not 
obtained £ro~the utilities, and the development is not permitted 
to· be builtJ'then there will not be any future residential 
customers t10 request service.. In a sense, the developer acts as a 
necessarY, proxy for future customers when he or she neqo~i~tes with 
the uti ~.ies for fu~ure u~ility service.. This is especi~lly true 
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when the development consists of comple~ed residences 
bare lots~ 

In the present case, FVA is ac~ing as a proxy' for the 
future residents of its development. Since Fv.A will se some water 
itself for construction and landscaping purposes, i will also :be 

an ultimate customer to some extent.. We Willi. nt eny FVA the 
opportunity ~o seek to lif~ the moratorium. 

MMBWIA's contention that we mis-bala e property rights 
and heal~h and safety rights represents a mi nderstanding of the 
actual impact of the proposed deciSion, s1 e it assumes that our 
conditional approval of service to Fv.A ov rides FV,A's obligation 
to obtain authority from OHS, and the Co tal Co~ssion. OHS 
regulations require adequate service t 
new connections are permitted. The dstal Commission will almost 

---.. .ee:ctainly w.i.thhold .!l,pproval of FVA' ,_proposed_wells,_un.ti.l.~tha. .. 
resul-cs of ~he Phase! IX aquifer s dy are in, just as it has 

• 

withheld permanent approval of ec/s emergency and second new 
airport wells ~ We do not ow property rights will prevail over 

• 

public health and safety. any event, this conten~ion is moot in 
light of our revised inte etation of PU Code S 2708. 

We are not impr ssed by MMBWIA~s contention that no 
environmental studies h e been completed regarding a 540,000 
gallon storage tank. a preliminary matter, we note that we have 
revised the decision 0 require 540,000 gallons of storage capacity 

540,000 gallon tank. Thus, the storage c~n be 
tank if this is desirable from a systems 

operations or en ronmental standpoint. Next, we note that by 
conditioning -eh hookup of FVA on the constructS-on of such storage 
capacity we a~ in no way sanctioning a shortcut of environmental
review. Natufally, appropriate environmental review will be a 
preconditio~ for the construction of the tank or tanks. Since the 
construct.' n can only occur after such review is complete, and 

be hooked up to CVCC only after the tank or tanks are 
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constructed, 1t is clear that FVA can only be served af~er 
environmental review is complete. If the tank project'. f 1s 
environmental review, then the tank or tanks will ~uilt and 
FVA will not ~e hooked up. 

h 

CUCC does not have a adequate supply 
of water to meet exist1ng customer needs, that 'le PO Code S 2708 
does not require a showing that existing cust 
the California Waterworks Standards proh1bi addit10ns to water 
systems with insuff1cient water ~o supply ~equately and dependably 
the total requ1rements of all users unde maximum demand conditions 
(Title 22, California Code of Requlatio S, S 64562), and that to 
allow new service connections to a wa r system already in distress 
will su~ject both existing as well a new users to the hardship of 

.---inadequa.te .. w.at.er .. supply service... S also requests tbet tbe . .o.t:der ... _ 
be changed to refer to the s~jec of adequate water quality as 
well as quan~ity. equests that the proposed dec1sion 

'. be amended to 

• 

"l. The PUCs gran 'n9 exemption requested by 
Farallon Vista Association (FVA) shall 
not precludvthe Department's authority 
from imposwg its own moratorium 
restrictiz:rq the service connections from 
Farallon/Vista if in the Oepartment~s 
evaluatton it determines that it would be 
detrim~tal to· the existing customers of 
CUCC-Montara system. w 

/ 
Our resEonses to the comments of other parties address 

most of DHS"s co¢erns. We have no objection to reaffirming OKS's 
authority to im;tose a mora~orium restricting service connec~ions to 
FVA should it)find it necessary to do· so. 
Conc.lus,ion / 

l' ,0 sum up, CUCC's Montar",-Moss Beach Oistrict does not 
presently/supply enough water to meet its customers needs. This 
comm~:;>on ordered CUCC to develop 200 addition41 qpm of ~ater 

/ - 44 -



A.SS-06-010 ALJ/RTB/fs/jt·* /fn."" . ALT.-COM-FRD 

- / supply. The Coun'ty of San Ma'teo and the Coas'tal Comm1ss:i.on ~e 

•• 

• 

conditionally author~zed COCC 't~ drill two new airport well ~ The 
county cond:i.tioned :i.ts au'thoriza'tion on the use of 'the n 
correct COCC's curren't water shortage and on the reserv 
portion of the rema:i.nder of the new water for the prio ity use 
Farallon Vista Housing Development.. 'rhe Coastal Co 
incorporated 'these condi'tions, and imposed the fu er requiremen't 
of a final aquifer yield study designed to ensur that additional 
wells would not d~ge the environmentally sens tive Pillar Point 
Marsh. The Coas~al Commission subsequently a~horized emergency 
construction and use of one ai:port well. ~e final Phase II 
Pillar Point Marsh study has not yet bequnl,'because a recalcitrant 
landowner has thus far prevented- researc 'ers from gaining access to 

the land upon which the study is to be conducted.. The study will 
.. take, about one yea~ to .complete ... --;.----" _.. .. 

In this proceeding, FVA seeks an exemption from our 
moratorium on new connect:i.ons on tle basis of a proposed deal with 
CUCC whereby the developer W~'ll ;ssist in the development of a SO 
gpm well to meet its own needs and provide some surplus water 
besides. We are but one ate on the developer's path 'toward 
obtaining full governmenta7f'approval for the well development 
project. If we approve tbe project, Fv.A will still need to obtain 
Coas'tal Commission appr~~al. Thus, even if the Commission agreed 
with the County and th~developer 'that the Phase I Pillar Point 
Marsh study was ade~te evidence of safe yield, the Coastal 
Commission'S failure' to agree on this point would place FVA in 

/ roughly the same position as Ct1CC regard'inq final well app::oval. 
There is nothing we could or should do to discourage the 

I 
Coastal Commisst.i.on from fully evalua'ting the safe yield issue 
before finally issuing its well permi'ts. Its desire to evaluate 
yield beforelauthorizinq use is a good one .. 

I 

or is 'there anything we should do 'to discourage the 
San Mateo from adequately re-evalua'ting its pumping 
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limitation or to discourage DHS from cArrying out its 
responsibilities. 

On the other hand, there is no· reason for us to elay our 
own approval o·f the well development program proposed b FVA and 
conditionally approved by COCCo By making our determi ation now, 

I 
based on the phase one study alone, but conditioning inal 
authority for the FVA-COCC connection on ~ obtai nq the 
neces.sary regulatory permits, we simply make it 
to happen more quickly once the study required 

sible for things 

Commission is completed, assuming the results re favorable. 
In order to meet our regulatory ob gations, we will 

impose some additional conditions of our t. 
Findings of Pae~ 

1. The FVA project will requ~e average production of 
not more than 271 gallons.~pe:c. . .day_.per.;tondominium unit~.- A well 
producing 28 .gallons per minute W:r!il roduce sufficient water for 
the FVA development, after assumin 15% unaccounted for water lost 
between production and consumptio. A well producing 28 qpm uses 

~ 
about 45 acre feet of water a ye~. 

5. The production ~ll proposed by FVA, which will have 
a capacity of not less than 5{ gallons per m.inute, will be more 
than adequate to provide al~the water that the Fv.A project 
requires. The well, if al~wed by the County to pump at more than 
45 acre-feet per year, w~l also provide a surplus of water for the 
benefit of all customers/of COCC's Montara District. A well 
prodUCing SO 9Pm uses about 80.7 acre feet of water a year. 

3. The em~rgency airport well developed by COCC in 19$7 
in response to a sho'rtaqe of water needed to serve existing 
customers producefabout 100 gpm and. uses about 161.4 acre feet of 
water per year. ;C0CC'S second proposed airport well should produce 
about the same guantity ,of water, for a total of a~ut 32'3 acre 
feet a year. 
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4. 
, / 

The Half Moon Bay Airport/Pillar Point Marsh Ground-
Water Basin Phase I Study Report, issued in June, 1987, 
minimum preliminary safe yield of 650 acre feet a yea • 
witnesses Gouig, Scalmanini and Rozar concluded on e basis of the 
Phase I report that a preliminary safe yield. figu of 600 acx-e 
feet a year is appropriate. If the 600 acre fe 
eonfir.med by the Phase II Study recommended. b 
Phase I Study and mandated by the Coastal Co ssion, there is 
likely to be surplus developable water in e aquifer amounting to 
196.3 acre feet after the 323 acre feet oduction of the COCC'a 
emergency and second proposed airport lls and the 80.7 acre feet 
production of the FVA's proposed SO m well are d.educted. 

5. The aquifer appears t contain sufficient water for 
development purposes to supply th needs of the Fv.A project • 

.. ,... - .... -6._.Tbe-water usage of 'the proposed FVA px-ojec't ,is ___ .. ___ . _ 
unlikely to adversely affect t Pillar Point Max-sh. 

7. The 540,000 ga on storage capacity which ?VA 
proposes to provide to the stem through the construction of one 
or more storage tanks wil furnish a net addition to the system of 
440,000 gallons of stora e. Tank capacity of this magnitude will 
more than satisfy the stem's peak demand for a single day. 

S. It is possible to determine from this record 
precisely how great s the water shortfall affectingexistinq COCC 
customers, since w~l production fiqu~es varied during the course 
of this proceedin,.. It is reasonable to use the 200 9Pm shortfall 
the commiSSi¥:OO dered to be remedied' in 0.86,193 as Go proxy for 
this shortfall 

9. If COCC's 100 qpm emergency airport well and its 
second pro po ed 100 gpm airport well are qranted permanent permits 
by the coa~;tal Commission and the second proposed well is approv~d 
by the De~rtment of Health Services, then the shortfall affecting 
existing ustomers should be eliminated.. The effect of the decl:i.ne 
in COCC ater production noted by Branch over the past several 
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• t 
~ . I 

• 

years on the existing shortfall could be offset to some extent/by 
the development of FVA's proposed wells since those wells shonld 
replace the portion of the 200 qpm of the proposed new coc~ 
production that was allocated to the Fv.A project by the County of 
San Mateo as a condition for its grant of a coastal de:vdopment 
permit .. 

10. When FVA's 148 condominium un.i.ts are Clded to the 
system after a per.i.od of three to four years of co truct.i.on, and 
when the production well and backu~ well and sto qe tank or tanks 
as described. are furnished to the system before any condominium 
units are added to the COCC system, the addit' n of Fv.A proposed 
housing units to the system will not injuri 
supply of the existing customers in whole r in part if the unmet 
needs of existing customers are met by t permanent addition by 
CUCC •. o·f-the-one . emergency and one pro~ d 100 qpm. ai~rt..w.ell 
currently subject to Coastal Commissi and Department of Health 
Services approval • 
~onelusi9n8 of~w 

1.. FVA must show that xisting eustomers in COCC's 
Montara-MOSS Beaeh District ar receiving adequate water serviee 
eonforming to Department of H alth Serviees standards before it may 
obtain an exemption from the/CommisSion'S order restricting futu:e 
service connections pursualt to PU Code S 2708·.. FVA neeci not make 
a similar showing regarci~q other prospective new CUCC customers .. 

2.. FVA must show!'that the addition of its proposed housing 
units, together with ~e water supply proposed to be contributed to 
the system, will nOYinjuriOUSly,withdraW the supply of existing 
customers in whole/or .i.n part .. 

3. The pe~tion of FVA for an exemption from the 
Comm;i.ssion's moratorium orcier in 0 .. 86-05-078, as extended ]:)y 

D .. 86-12-069, ~Uld be granted with the conditions set forth above 
and a3 set fOl.rth in the following order. 
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4, The Commission's ~onditional approval of an ~CC 
connection And its grAnting of FVA's request for An ex]=ption from 
the Commission's moratorium order set forth in Decision (0 .. ) 86-0S-

I 078, as extended by 0.86-12-069 does not preclude the DepArtment of 
Health Services from imposing its own moratorium r~trictin9 the 
service connections from FArallon Vista if in th,t'oepartment's 
evaluation it determines that it would be detr~ntal to the 
existing customers of CUCC's MontAra-Moss Bea~water system. 

S. The Commission's conditional Autho:d.f.zation of an FVA-ctTCC 
connection does not eliminate the need for cUCC to obtain Coastal 
Commission and Department of Health Servic/s approval for its one 
emergency and one proposed 100 gpm airporf wells or for FVA to 
obtain Coastal Commission and Departmenttof Health services 
approval for its proposed 50 gpm wells;' Nor does it eliminate the 

,,_ ..... -.-need for tvA to obtain from the.CounrJ·of s~ Mateo a.modification 
of the pumping limitation in its co~tal development permit so that 
it can pump the 80.7 acre feet req/ired ~y its proposed SO qpm 

~ well. The Commission's conditio~l authorization cannot override 
the responsibilities of the cou~y of San Mateo, the Coastal 
Commission and the Department/If Health Services to implement their 
stAtutOry and regulatory mandates. 

/ 
nCOND IN'l'ERIH 0R0Jm 

IT IS ORDERED~at: 
1. The petiti0%;·orarallon Vista Assoc.iates (FVA) for an 

exemption from the mot'atorium order contained-in Dec.ision (0.) 
86 .. 05-078·,. as extenled by 0.86-12-0&9 is granted, sul>ject to the 
condi tions set -fodh below. .. 

2. Citize~ ·Utilities Company of California (CUCC), may 
conneet the h0"iing units of the FVA project in no less than three 
phases over a riod of not less than three years from the d~te of 
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~his order, subject ~o the following conditions, 
be met before CUCC is required to serve FVA: 

~. COCC shall obtain from Fv.A a w~ter source 
demonstrably adequ~te to, meet project need 
at full build out, including: 

c. 

(l) A production well of not less than 
gallons per minute (gpm) sustained y,' 

(2) A backup well of no~ less than 
sustained yield; 

( 3) A treatment plan~ and rela ad 
facilities, if the water fro the wells to 
be provided by FVA requires re~~ment. 

The wells ~nd treatment p ant shall be 
constructed to meet all pplicable water 
utility standards, inc ding those of both 
this Commission and tbe Department of 
,Heal th-ServJ.ces... The' sust~ined yields of 
these wells must bej'demonstrated to the 
satisfaction of t~ Department of Health 
Services in acco;dance with the waterworks 
standards and other regulations of that 
agency." / 

FVA shall be~ ~he entire financial risk 
and burden of the development of the water 
production/sources and treatment facilities 
described/above to be transferred from FVA 
to COCCI 

As a GOndition of our approval of the 
exem~ion, FVA must finance the production 
wel~and the backup well, and a treatment 
Pl~t if tha~ is needed. 

~VA and/or CUCC shall ob~ain all regulatory 
pprovals required by law before CUCC shall 

be obligated to serve FVA's project. These 
approvals shall include Coastal CommiSSion 
approval of the FVA coastal development 
permi~, Department of Health Services 
approval of wells to be added to CUCC's 
system, and County of San M4~eo approval of 
a modification of the pumping limitation in 
the coastal development permit .. 
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d. The Commission shall retain jurisdiction to 
review and approve, through its Water 
Utilities Branch staff, the final agreement 
executed between ?VA and COCC regarding the 
facilities to be prOvided by FVA. 

e. FVA shall construct, or eause to be 
constructed, 540,000 gallons of storag 
capacity on the FVA's project site a or 
near the location of a 100,000 gall CUCC 
tank, which is to be replaced; pr ided 
that COCC m4Y elect to have 200, 0 gallons 
of that storage built elsewher within the 
Montara District service area s such 
construction would prove mor beneficial to 
the system as a whole than single tank on 
the FVA site. 

f. FVA shall employ the tw low production 
wells on the ?VA proje site to· provide 
irrigation for landse ping. 

g-

h. 

Each of the FVA co ominiwn units shall be 
individually mete d, either by CUCC or by 
FVA, and individ 1 bills shall be rendered 
to indi ·.ridual h seholds • If FVA owns and 
controls the m ering system, FVA shall not 
consolidate t e charges for water with 
rental charg s. Rather, charges for water 
shall be se arately stated, provided that 
any water urchased from CUCC for 
landscapi 9 or other common purposes may be 
allotted to condominium units as part of 
the ren or lease payments. 

FVA a d CUCC must sUbmit to the Water 
Util'ties Branch of the Commission's 
Com liance and Advisory Division evidence 
th t the California Coastal Coxnmission has 
i sued to CUCC permanent permits for the 

velopment and operation of the one 
-mergeney airport well and the seeond 
proposed airport well, that CUCC has 
developed the second proposed airport 
wells, and that CUCC has obtained 
Department of Health services approval of 
the connection of these wells to CUCC's 
water sys'tem. 'l'he Commiss.ion shall retain 
jurisdiction, through its Water Utilities 
Branch, to confirm that such evidence shows 
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that all existinq customers in CUCC's 
Montara-Moss Beach D~strict are receivinq 
adequate water service conforminq to 
Department of Health Services standarcis as 
required before FVA can be qranted an 
exemption from the current morator1um 0 
new connections pursuant to PU COcie S OS. 

This order becomes effective 30 days from oday. 
Dated DEC' 61989 , at San Franci 0, California. 
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