
~/JCG/bg 5 

• Decision 89 12 041 DEC 1 8'1989 

• 

• 

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STAXE OF CALIFORNIA 

In the Matter of the Application of ) 
DALTON TRUCKING, INC~ seeking ) 
exemption from rate regulation for ) 
the transportation ot WSinter Mixw, ) 
*oil Saturated Mill Scale", *D"-Fines) 
and *Bop-Shop-Slop" and for the ) 
inClusion of these commodities. on ) 
the list of commodities. exempt from ) 
rate regulation as. provided in ) 
section 2 of Appendix A to, ) 
0.82-06-091 as amended. ) 

------------------------------) 
OPXNXON 

Application 89-08-007 
(Filed August 4, 1989) 

Dalton Trucking, Inc. (applicant) request& an order to 
exempt the transportation of sinter mix, o~l saturated mill seale, 
wOw-Fines, and *Bop-Shop-Slop" trom rate regulation by inclUding 
these four commodities in Section 2' of Appendix A to Decision co.) 
82-06-091 as amended. 

Applicant is authorized to transport freight as a dump 
truck carrier, highway contract carrier, highway common carrier, 
certificated cement common carrier, specialized heavy duty carrier, 
and agricultural carrier. 

Applicant is a carrier of general commodities, eement, 
and dump truck commodities in bulk. It operates a fleet of more 
than 110 trueks throughout southern California. A s.iqnificant 
portion of its transportation business involves the transportation 
of dry bulk commodities in dump truck equipment. 

The commodities to be exempted are described as tollows: 
1. "Sinter Mix": This commodity is a waste 

product of steel making cons1stinq of tiny 
metallic particles which have been heated 
below meltin9 temperature;. it is collected 
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2. 

3. 
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from smoke1stacks to reduce airborne 
pollution .. 

NOily Waste Mill ScaleN: This commodity 
consists of the flakes produced from 
rolling slabs of steel, mixed with animal 
tallow which is used as a rust inhibitor 
and lubricant. This commodity cannot be 
rated as standard ~ill sealed .. 

NO-Finesd: This commodity is produced from 
crushed oOAqulated oily waste mill scale 
mixed with fine steel scrap ... 

NBop-5hop-Slop": This commodity is a waste 
produoed in the basio oxygen process 
continuous casting plant. 

Over the first 40 years of the operation of The Kaiser Cement 
corporation steel plant at Fontana, almost 1,000,000 tons of these 
products were collected and discarded as waste product. With 
changing environmental economic considerations, it has been found 
that they can be recycled and disposed of as an additive for the 
production of cement in modern cement plants located in various 
High Oesert locations in southern California .. 

waste piles located at this plant site are the only known 
origin and applicant is the only known carrier of these 
commodities. During the past two years, and as a result of 
A .. 87-03-044, A.87-01-00S, A.87-07-046, 0.87-06-043, 0.87-06-041, 
0.87-11-002, and 500-133, 500-132, and SOO-143, they have been 
transported by applicant under a Public Utilities Code § 3666 
deviation from established rates found in Minimum Rate Tariff (~) 
7-A, Item 40. While none of them is listed as a commodity sUbject 

1 This is apparently the same commodity which we authorized to 
be transported under a deviation trom general freight rates in 
0.84430 in'Application CA.) S52'SS. (1974). Fis~ Brsmn and D.82178. in 
A.S3S67 (1972) Bulk TtADSPOrtat1Qn. The' point of origin is· also, 
the same.. In those proceedings it was termed, Hflue dust"~ 
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to MRT 7-A, Item 40 rates, *mill scale* is so listed; applicant 
reasoned that sinter mix could be transported as mill seale since 
both of these commodities were waste products ot the steel 
manufacturin9 process from the same steel plant. Further, it 
reasoned that, while chemically dissimilar, there was a similarity 
in the creation of these commod'i ties as a waste product and. in 
their use as a cement additive. 

In May 1989 applicant filed SOO-174 and 500-176 to renew 
its deviations from .~ 7-A, Item 40, dump truck rates tor the 
transportation of sinter mix and mill scale. In the course of 
processing these filings the Transportation Division staff took the 
position that an MRT 7-A, Item 40, deviation is inappropriate for 
commodities not specifically named in ~. 7-A. 

Applicant consequently decided. to· seek an exemption. It 
argues that the productive reeyclinq and/or reuse of waste 
materials is in public interest and should be encouraged. Higher 
than necessary truck rates to transport such materials have a 
negative impact on their potential tor reuse. 

To make the movement economical, applicant bas developed 
a fronthaul-bacXhaul operation Which has enabled these commodities 
to be moved at a very low transportation eost. It moves these 
commodities from the origin to the High Oesert cement plants in 
southern California and has many equal and. offsetting return loads. 

If the commodities in question cannot be transported 
under a deviation, from MRT 7-A, applicant contends that the ~ost 
expedient manner to ensure that these waste products are recycled 
is to exempt them. Applicant alleges: 

1. The productive recyclin9 and/or reuse of 
waste material is in the public interest 
and should be encouraged; 

2. California is in a crisiso! serious 
proportion in disposing of waste; 

3. The subject materials (sinter mix, Bop­
Shop-Slop'l" D-Fines,and o'il saturated mill 
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seale) have been in waste stockpiles tor up 
to 40 years and, absent some productive 
use~ would have burdened waste disposal 
facilities; 

Applicant and its customers have found a 
use for the material provided it can be 
transported at low rates in conjunction 
with return,movements ot regulated 
commodities by applicant~ 

Applicant is the only known carrier of the 
commodities and the old Kaiser steel 
corporation mill in Fontana is the only 
~own oriqin of the commodities; 

Applicant and its customers need the rate 
flexibility which negotiated rates will 
allow; 

7. ~he low value of the commodities will not 
allOW the assessment of regulated rates 
which are not premised upon the close 
~ackhaul-fronthaul relationship which 
applicant has developed; 

8. Applicant needs immediate relief since its 
present extension of its MRT 7-A deviations 
will expire in November 1989 and the 
material will lose its marketability at 
full regulated rates; 

9. The subject transportation has a 
significant positive effect on the 
environment in that waste material is 
disposed of and consumed in the manufacture 
of a necessary product, cement~ and 

10. No detrimental or adverse impact can result 
to any other carrier or shipper as the 
result of the exemption of these materials. 

There have been no protests after pUblication on 
August 9, 1989 in the Commission's Daily Transportation Calendar. 

Transportation Division staff ~el:Leves that, with the 
exception ot oil saturated mill scale,. the eomxnoditlesmay be 
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adequately identified by a generic description and should be exempt 
from rate regulation. 

According to Transportation Division staff,. oil saturated 
mill scale should not ~ exempt unless mill scale comprises les5 
than 50% of a trucldoad shipment.. Shipments of material cont4ining 
more than 5·0% mill scale should ~ subject to the ra'tes provided in 
MRT' 7-A. 'l'ranspoX"tation DiviSion staff believes that oil saturated 
mill scale is not a *related waste product~ in that oil is added 
only for convenient disposal. Richard C .. Wood,. administrative 
manager of applicant, agreed with staff's· position; applicant 
supports the following language for inclusion in Section 2 of the 
Commission"s publicAt.i.on entitled. Corm:nodities And. Geographic Areas 
Exempt From Rate· Regy,lation: 

Iron-bearing WAste byproducts; subject to 
Note 18:. 

(Section 4 - Exp14natory Notes): 

18. With or without o.nimal tallow residue, 
transported in bulk in dump truck 
equipment; exemption will not Apply on 
commodities for which minimum. rAtes are 
provided except when such commodities 
comprise less· than 50% of truckload 
shipment volume. 

TrAnsportation Division stAff's original language limited 
the exemption to· waste from oteel mills. Transportation Division 
staff has subsequently recommended tha~ this limitation ~ 
eliminated, as needlessly restrictive. Applicant has no objection. 
nndings of Pact . 

1. Iron-beAring WAste products can be disposed of by 

including the product in cement if subject to, low rates. 
2. Such disposal is environmen'tally sound and in the public 

interest. 
3. No hearing is necessary. 

'/ 

/ 
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4. Since the order provides rate relief it should be 
effective today. 
Conclusion, of Law 

1.. Sinter mix, oil saturated waste mill scale, D-Fines, .and 
Bop-Shop-Slop, and other waste products of similar composition 
should be classed as a single commodity .. 

2. The commodity described in the' order should be exempt 
from rate regulation, subject to the SO, volume limitation. 

OROEA 

IT IS ORDERED that: 
1. The document "Commodi ties and Geographic Areas Exempt ! 

From Rate Regulation" .is amenc!ed by .incorporating Second Revised t! 

Page 4-A and Second Revised Page 14-A, attached, to become , 
effective 21 days after today. 1 

2. The Executive Director shall serve copies of Second I 
I Revised Page 4-A and Second Revised Page 14-Aof wCommodities and J 
I 

Geoqraphic Areas Exempt From Rate Re9Ulation~ on all highway common I 
and contract carriers. 

This order is effective today. 
Oated 0 E C 1 9 1989 , at San Francisco, California .. 
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G. MITCHELL WlLK 
Presld~nt 

FREDERICK R. OUOA 
STANl.r.Y W. HUL.ETT 
JOHN B. OHANIAN 
PATRICIA M. ECKERT 

Commissioners 

, CERTT/FY THA r THIS DEC:SION 
WAS, APPRPVEO- BY TH::: ,~:.OVc 

CONJ,/~is~:n""''':'''''- "'C~""i 

J
' ~ .... _ ..... , .. ".v · v""~'tt 

' :::: ' r.-- · , - ,. II _ t ~~ +~~fJ'tv~ 
WESLEY FRANKLIN, Acting Executive Dirce:.o.r 
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CMOOITII!S ANI) 

Cr.i~, •• ee.eribed unde~ t~. ~.edlno NCrai~,Gr~ (89000) I~ the GoYer~ino C~ •• I· 
Ifleation; :lUbJect to Notel ",'2" and 13. 

Groi~ productl" •• described under the he.dlng NGraf~, Product. GroupN (~), I~ tn. 
Governing C~a .. I"icatlon, wh~ luch produc:tl are not pI"epIred for 1'1I.I1II'\ ~lon~ 
SUbject to NOtH 11, 12,. and 13. 

Hoy, in machine pressed beters: SUbject to NOte ". 

HOpa. 

HOUI.'" which heve /)Hn dfsenollfled from their f~tfone, or Netfone th.rflOf and 
l~tegral parts or COt'lt~tl wh~ the Cont~tl .re transported wfthln the hOU .... 

~ccwo Rtyl~£D PAC£ •••• 4·A 
CAliUL: 

Hulll, almond" including shell. and other wa.te from the hulling and Ihellingof almondl, 
not prOCOlHd "or uae a. anImaL or POULtry .,NeI. 

lee Cream,Mlx, unflovorod; SUbJoct to Not .. " 2,. 3, and 4. 

lnlectlcidn, agriculturaL; Subject to Not. " 2, and 3. 

"Iron'beoring waite byproduct.: Subject to Note 18. 

Iron, Scrop~ 

Jewelry trlln.ported "rom or to wholnol. hou ... in peekog .. welOhing 10 pouncfl or l.l; 
Subject to Notos " 2, and 3. 

I. i .. , conmon: Subject to Not" 1, 2. 3, and S. 

Llquida" comprouod gOICS, cOllmOdltl .. In somlpL.ltic 10rm and cOtMlOdltln In MlIPMalon in 
Liquids in bulk, In tonk truck., tonk trailer., tllnk -.mitrailer. or a comtrlnotlon of 
luc:h highway .... ."lcL" (tl'le terme Nt.nk truck." tonk trai Lar., tonk HIIIitr.i t.ra'" incLude 
truck, traiLer or aomit,..Her loIith carrier or Ihlpper provided coUap&lbLe tonk or begl 
20 feet or more 11'1 length, 2,000 gallonl or mol'. in capacitY and 20,000 pow'Ida or mor. 
weight carrying capacity). For deserfptfonof eommodltl .. I~ liquid, ... NOte 9. This 
ex~tion' don not apply to cOllWl\Odltl .. In, HIIIlplaltle form or comnoditl .. In IUlj)II'Ilfon· 
in llqufdl.'wl'ten luch trll~.porUtfon il IncldenUL to the conltructlon, operation or 
maintenance of oil or ga. welll,. gOOtharm.L Iteam welLI, oil pipe Linea or ofl Itorage 
foci ttie, al'ld when· the tra".po,.tatlon fl pcrrlol'lllld In, V8CUIoIII or pu!1> tMlk vcrnlelcrG. 

Livoltock, othor than ordinary Liveatock. 

Log' (wood). 

Lottery tfck";~,. eQUipment, materiaLs Andlupplf .. UHd In the conduct of OIIIIH O'f chance, 
for the State of CaLHornfo" r .. trfctecj to 1h1pment. weighing no-more than 500 pow'Ida 
in the aggregate from· one consfonor to· one consignee.t one timer. 

"Additlon, Oecflfon, 

89 12'041 

eor,.~1' I 01'\ 

15SUfD BY THf PUBLIC UTILIT1ES COMM1SS1ON 0' THf STATE 0' CA~l'ORNLA, 
SAN 'RAHClSCO,. CA~I'ORNIA. 
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~CONO "EV1~ PAC£ •••• 14·A 
CANC1!L!: 

nRS1 I1tV1~~ p~C~ j4.A 

14. 'eed,. IJnillllll or po4.jltry, lubJect to Not .. 11, 12, and 13,. vh:. (NIllCer"S within 
parenth .... irnnediat.ly fOllOWing cOlllllOditi .. Ihown· .. low rM.r to-lI,ICh· cOlllllOditl .. 
aa th.y .r. d .. cribed in 1:1'1. C:O,.,. .. poncIing i1:4111 ~r. I:rl th. eov.,.ning el ... I~lea· 
tlon .. except •• to PKking I'CIqI,Ill'eIIIII'It. and fo"" fn which· the c(WlllOdfty I. ahipp.d.): 

ALf.lf., ehopped lind prnMd into eue.. 01' peLL~., air-dry or otherwi .. 
dl'l.c:j. 

'e.d, II descri bed I n It .... 66700 through 67480 and 67'520 through 67882 
(""eed Croup"') Of the COVel'ning CL"'ificatfon, other th." liquid, not 
frozen; 

Cri t,. proceslocf from rock, slolbJoct to- Note 4. 
Crit, procnsed from-Ihell: 
Hlolllo,_ C:Otton.o«I (:;4410); 
Hul ll,. .unf lower Hed (179980): 
HIolU., NOt, whole 01' orOUl'ld; 
HuL L. 01' Sh.U.; cocoa bean, grQU'ld or I'IOt grOl.lnd: 
Llmeston., crlollhed 01' ground,. fe.d gl'.o., IIolbJect to NOt. 4; 
Meal, feath.r; 
MineraL Mixtures contllining CIILcfl.lll. Carbonate .. COppera., Epsom 

Salt., Crude SaLt (feed· grade), Sulphate of Soda, CLauber'. 
SaLta,. SuLphlolr or Pota .. h,n.lodi~, with or without I'IOt In 
.xc ... of 10" by weight 01' other unnamtd Ingl'edi.nt., subject 
to Noce 10; -

Nut huU, or IheUI, NOI (175460): 
POIIIIIce; 
Ur •• (47220). 

1S. WI'I.n Ihlpment f' in pacluigOl or In concaiMr. not axce«Ung 40 cubic feet capec~1:Y, 
ex_tion applfes only when lhipper certHf .. on· the ahfpplng docl.llllnt cov.ring the 
transportlltlon thllt the IheLL marl II boling Ihipj)td for \.lie a5 a f.rtILlzer (Subject 
to Notoa 1,. 2, and 3). 

16. In connection· with Mineral MlxtlolrOl contlllning Cr~ SeLt (feed· grode),. .hlppe,. 
~.t ent.r the foLLowing notlltlon on the bilL of lMllng· 01' Ihipping d¢c~t: 

"'Crude SIlt (feed gl'~)' to be ~ 
onLy for anilllllL feed .... 

If the ,hipper fill II or declines to IIIIIk. II.ICh notatfon in writing,. the .~tfon 
wfLl not appLy. 

17. Ex_tlon doe. not IIpply to tranlportation fol' which rat .. are provided in MinlllUll 
Rllte Tariff, 7-A and 17-A~ 

"18._ With·. or without anllllllL taLLow rHldw, tranlported· in. I:M.Ilk In.~truck equipment; 
e)C~tion: wH L not appLy on' cQlllllOdftlesfor which, mfnfllUll rat .. are provided except 
whfln luch eOlllllOditln c~rfae L ... than SO% of truckloecf shipment yol..."._ 

"AdcHtion,. Decilion, 

89 1.2 G41 

Corre>etion 

ISSUED BY TH! PUBLIC UTILITIES COMMISSION 0' THE STATE 0' CALl'ORN1A~ 
SAN FRANCISCO, CALI'ORNIA, 
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~ adequately identified by a generic description and ShO~~ exempt 
trom rate regulation. ~ 

• 

• 

According to Transportation Oi vision staU,. oil saturated 
mill scale should not be exempt unless mill scal~omprises less 
than 50t of a truckload ship=ent. Shipments 0 =aterial containing 
more than 50% mill seale should be subject to the rates provided in 
MRT 7-A. Transportation Division statf bel eves that oil saturated 
mill seale is not a *related waste produ in that oil is added 
only for convenient disposal. Richard C Wood, administrative 
manager ot applicar.t~ agreed with staf s position; applicant 
supports the following language tor in Section 2 ot the 

Commission's pUblication entitled ~am~~~~~lj~~~b1~~~ 
Exempt From R~~e Regulation: 

Iron-~earing waste ~ypr 
Note 14. 

14. With or withou animal tallow residue, 
transported i bulk in dump truck 
equipment; emption will not apply on 
commodities or which minimum rates are 
provided ex ept when such commodities 
comprise 1 s than 50% of truckload 
shipment v lume. 

Transportation Division staff's original language limited 
the exemption to waste rom steel mills. Transportation Division 
staff has subsequently recommended that this limitation be 
€liminated~ as needle sly restrictive. Applicant has no objection. 
Findings of Fa£\; 

1. Iron-~earifg waste products can ~e disposed of ~y 
including the product in cement it subject to low rates. 

2. Such disJosal is environmentally sound and in the public 
interest. 

3. necessary • 
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/' 
effective today. 
Conclusions of Law 

.4. Since the order provides rate relief it ShZUld 

1. Sinter mix, oil saturated waste mill seale, D-Fine&, and 
Bop-Shop-Slop, and other waste produets of &imila7eomposition 
shoul~ be classed as a single commodity~ I 

2. The eommodity descri~ed in the order sbould ~ exempt from 
rate regulation, subject to the 50% volume li~ita'tion .. 

QRDER 

IT' IS ORDERED that: 
1. Iron-bearing waste products/with or without animal tallow 

residue transported in bulk in dump/truCk equipment s~ll be added 
to seetion 2 of ~ommodities an~~eogrAPh~ Areas Exempt ttom Rate 
Regulation subject to a limitatiod that the exe~ption shall not 
apply to commodities for whieh minimum rates are provided when sueh 

I 

• 
commodities comprise less than;so% of truckload shipment volume. 

2. 'rhe Executive Director shall serve copies of the amended 
~ / page of Commodities and Geographic Areas Exempt From Ra~e ' 

Regulation on all hi9hway co~on and contraet carriers. 
I 

.' This orde%:. is ef:t'eeti ve today. 
Dated _ -, at san Francisco, California. 

( ". - ~-
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