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Decision 90 03 080 MAR 2 8 1990 
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE 

Order Instituting Rulemaking on the ) 
Commission's own notion to develop ) 
revisions to General Orders and ) 
Rules applicable to siting and ) 
environmental review of cellular ) 
mobile radiotelephone utility ) 
facilities. ) 
--------------------------------) 

INTERIM OPIllION 

R.90-01-012 
(filed January 9, 1990) 

On January 9, 1990, we instituted this rulemaking to 
determine the need-for revisions to the Commission's General orders 
applicable to siting and environmental review of cellular 
radiotelephone facilities. A proposed General Order (GO) 
prescribing Rules Relating to the Planning and Construction of 
Cellular Radiotelephone Cell sites and switches Located in 
California was appended to the rulemaking. The proposed rules 
Were mailed to the cellular utilities, counties, and local planning 
agencies shown on Appendi~ B. written comments on the proposed 
rules and other issues identified in the rulemaking \Olere invited by 
March 2, 1990. Comments were received from several parties. 
Workshops to review the proposed rules were held in six cities in 
California during Karch 1990. 

In the order instituting this rulemaking, we discussed 
the problems with the current procedures which prompted the need 
for this rulemaking. In particular, we observed that the cellular 
radiotelephone industry was expanding Duch faster than projected 
and the lack of environmental review and public noticing of 
expansion and in-fill sites had denied the opportunity for public 
comment and local qovernrnent review in some cases • 
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We are aware of at least 20 new cellular radiotelephone 
sites proposed for construction in the near future. There are 
probably many more of which we are not aware since many cellular 
radiotelephone utilities are not required to notify the Commission 
of expansions of their systems. Mccaw Cellular communications, 
Inc. (McCaw) is required to file additional environmental 
infonoation-on new sites. Consequently, McCaw recently filed 
supplemental environmental information on approximately 19 
additional antenna sites which would increase capacity and improve 
transmission quality on its systems. Mccaw claiES that these 
additional sites will not expand its service territory and argues 
that it consequently is not required to submit environmental 
information to the co~~ission prior to construction of these 
additional antenna sites. McCaw goes on to state that it filed 
this additional environ~ental information with the commission for 
informational purposes only. 

In addition, two formal complaints have been filed 
recently with the Commission. In Case (C.) 90-02-019, County of 
Monterey vs. Salinas Cellular Telephone company, et al., 
Complainant alleges violations of the California coastal Act and-
local ordinances and requests the commission order the removal of 
certain cellular radiotelephone related facilities. In 
C.90-02-020, Boron et all vs Cellular One, complainants allege that 
CEQA requirements were not followed and request that towers 
improperly located in their residential neighborhood be moved to 
more appropriate locations. 

It is clear that the pace of cellular radiotelephone 
expansion has quickened even beyond our expectations when we issued 
the rulemaking. Indeed, the issuance of the rulemaking may have 
contributed to this increased activity. In our opinion, the need 
for immediate action to bring order and proper environmental 
scrutiny to this activity outweighs the immediate need for , 
additional cellular radiotelephone facilities which may be 
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constructed without such review. We believe that there is an 
immediate need for some rules to be prescribed on an interim basis 
until we devise permanerlt rules. 

Following review of the written comments submitted on the 
proposed general order that was mailed to the parties, we concluded 
that major changes were necessary. Our concern was that the 
proposed rules superimposed two separate regulatory processes for 
approving cell sites, one before local authorities and a second 
repetitive one before the commission. We concluded that this was 
wasteful and such duplicative procedures should be avoided. 

Therefore, we are now adopting revised rules which have 
the effect of relying on local review processes in those cases 
where disputes over siting and design are resolved amicably at the 
local level. The Commission would then be required to intervene . 
only in a minority of situations where irreconcilable differences 
or intolerable delays arise. Adjacent property owners in all cases 
would be assured of advance notice and an opportunity to be heard • 

Where technicallY possible, we would like to encourage 
cellular carriers to share common sites. While the revised rules 
do not provide an eXplicit treatment for such cases, we believe 
there are incentives to promote site-sharing. First, an eXpedited 
procedure is provided for approving construction that is minor in 
nature, including the addition of new antennas to existing 
procedures. Some site-sharing may qualify under this procedure. 
Second, the revised rules' focus on local permitting authorities 
will al~ov them to encourage site-sharing through their approval 
processes. We hope that these incentives will focus the attention 
of the cellular utilities on site-sharing, and we will be 
considering this question carefully when we promulgate our final 
rules in a subsequent decision. 

Accordingly, we will adopt on an interim basis the rules 
attached herein as Appendix A and require immedfate compliance with 
these rules prior to the construction of additional cellular 
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radiotelephone facilities. Upon written request by any of the 
respondents to this proceeding, the Commission will consider 
reopening its Investigation R.90-01-012 to examine whether this GO 
has served its stated purposes and to consider whether this GO must 
be revised to reflect technological changes in cellular facilities. 
Findings of Fact 

1. On January 9 , 1990, the connission instituted a 
rulemaking to determine the need for rules for the siting and 
environnental review of cellular radiotelephone facilities. 

2. A problem cited in the rulemaking Was the lack of 
environmental review and. public noticing of cellular radiotelephone 
eXpansion and fill-in sites. 

3. The pace of cellular radiotelephone antenna proliferation 
has increased dramatically recently ~ith at least 20 additional 
radiotelephone cellular sites proposed for construction in the near 
future. 

4. It is likely that few , if any, of these proposed sites 
will be Subject to the normal environnental review process • 

5. TWo formal complaints have been filed recently with.the 
commission alleging inadequate environnental review and requesting 
the removal of certain inappropriately sited cellular 
radiotelephone facilities. 

6. Immediate action is needed to require proper 
environmental review prior to the construction of additional 
cellular radiotelephone facilities. 

7. The need for environmental review outweighs the need for 
immediate construction of additional cellular radiotelephone 
facilities that may be constructed without such review. 
Conolusions of Law 

1. The rules 
on an interim basis • 

proposed in this proceeding should be adopted 
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2. Immediate action is needed to provide proper 
environmental review prior to the construction of additional 
cellular radiotelephone facilities. 

3. The adopted rules defer to local authorities wherever 
possible, assure notice to the public in all cases, and avoid 
unnecessarily duplicative approval procedures before both the 
commission and local agencies. 

4. This order should be made effectiVe on the date hereof. 

INTERIM ORDER 

IT IS ORDERED that: 
1. The General Order prescribing Rules Relating to the 

Planning and construction of cellular Radiotelephone Cell sites and 
Switches Located in california attached to this order as Appendix A 
shall become effective on an interim basis as of the effective date 
of this order. 

2. As of the effective date of this order, no cellular 
radiotelephone utility shall begin construction of any cell sl.te or 
switch without first complying with the provisions of the General 
Order adopted in Paragraph 1 • 
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3. Upon written request by any of the respondents to this 
proceeding, t~e commission will consider reopening its 
Investigation R.90-01-012 to examine whether this GO has served its 
stated purposes and to consider whether this GO nust be revised to 
reflect technological changes in cellular facilities. 

This order is effective today. 
Dated March 28, 1990, at san Francisco, california. 

- 6 -

G. MITCHELL WILK 
President 

FREDERICK R. DUDA 
STANLEY W. liULETT 
JOHN B. OHAlHAN 
PATRICIA M. ECKERT 

c01IlJllissioners 
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GENERAL ORDE~ 159 
PUBLIC UTILITIES COMMISSION OF THE 

STATE OF CALIFORNIA 

RULES RELATING TO THE CONSTRUCTION 
OF CELLULAR RADIOTELEPHONE 

FACILITIES IN CALIFORNIA 

(Adopted March 28 , 1990. Effective __ £M~a~r~c~h~2~8~ ___ , 1990. 

Decision 90-03-080 , R.90-01-012. 

SECTION I - GKNKRAL 

Pursuant to the provisions of sections 451, 701, 702, 
761, 762, 762.5, and 1001 of the Public utilities Code: 

IT IS HEREBY ORDERED that except as specifically provided 
~~rein, no cellular radiotelephone utility, now subject, or Which 
hereafter may become subject, to the jurisdiction of this 
Commission, shall begin construction in this state of any cellular 
facilities without this Commission's having first authorized the 
construction of said facilities in accordance with the provisions 
of this General Order. The Table of contents and rules are set 
forth below • 
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SECTION 1 t - PURPOSE OF THIS GRHKRAL ORDER 

The Commission is adopting this General Order to ensure that: 

the potential ehvironmental impacts of all cellularsit~s 
are reviewed and considered in a manner consistent with' , 
the Cal if6rnia Environmental Qual ity Act " , , 

- affected local citizens, organizations, and jurisdictl~ils 
are given reasonable notice and opportunities for input 
into the review process, , 

- the public health ,and welfare, and zoning concerns of 
local jurisdications are addresSed 

-cellularcompanies are not unnecessarily delayed by site' 
review. 

The Commission has found in, numerous decisions 
auth()rizing specific cellular systems that con'struc~ion of celiul~r 
systems generally serves the public convenience andnecessity~ .• ' 
This General order is, intended to balance ,this'statewide intet'est" 
with local concerns regarding the siting, design and' construction' 
of c~llular facilities. ,The procedure described herein is intendeQ. 
to be'applied uhiformlY on a statewide basis., ' 

,.The commission recognizes that due to local concerns 
local agencies occasionally may seek to balance local'and st~tewide 
interests in a manner that significantly impedes statewide goals'of 
having r~liable and widespread cellular telephone' service. The' ~. 
coinmission will not lig~tly preempt local jurisdictions in their .. 
permitting processe~ •. The' C,?rnmission recOgnizes that the impacts, 
of cellular facilit1es are h1ghly localized and that loeal citizen~ 
and governmental agencies are often in a better position than the 
commission to measure local impact and to identify alternate sites~ 

Accordingly, the commission delegates its authority to 
regulate the lopation and design of cellular facilitie~ to local 
agencie,s', .e){cept in those instances when there is a clear c~nflict 
with'statwide interests. In those instance.s, the cqJIimis,sio'n will" 
re~ie\<,,. th,e need to preempt loca~ jurisdiotion, allowing local ; 
ag~~oies 'and.citizens aft opportunity to pl'esent their positions,., 
~h~ cellular utility \oIlll have the burden 6f prool todeJll,ohstrat~ 
that accomodating to local agency requirements for any speoific " 
site would frustrate the commission's objectives. If the cellula,r' 
utility is able to prove this point, the COIruOission will preempt 
local jurisdiotio'n pursuant to its authority under Article XII, : 
sectio'n 8 of the California constituti6n • 
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SECTION III - NEED FOR CO~SSION AUTHORIZATION 

A. Generally 

" Except as provided hereio,. a cellular utility-must obtain 
aut~orization from the Co~ission prior to the construction of 
cellular facilities. For the purposes ,of this General order, 
HconstructionH includes the construction of any neW cellular 
fa?,il~ties or the modification of, alteration of, or addit.ion to an 
ex~stlng cellular facility. 

B. Initial System Facilities 

For the construction of cellul~t facilities which are 
part of a cellular utility's initial system con'figuration, the 
cellular utility shall file for authority to construct in 
conjunction with its application for a certificate 9f puplic 
convenience and necessity in accordance with section 1001 of the 
PUblic utilities code, Rule 17.1 of the Commission's Rul~s of 
~ract,ice and Procedure, and existing commission procedu~es. On~~ 
the commission issues a decisi~n gran~ing the cellular utility ; ',:,_ 
au~hority to construct, the cellular utility may ~ommence _ 
construction of the facilities. '0 • ' 

'c. 'FaC'llities Not Included in the tit-llity's certi'ficate ot ;PUblic' 
Convenience and Necessity 

_ ", A cellular utility seeking 'to construct acellUlar . " 
fac~lity not described in its applicqtio'n'f()r 'a certificate of: II, 

pUblic convenience and necessity mustobtai l1 addition~l 0 _ ...,: 

authorization from the commission in accordance with section IV of 
this,General order unless such proposed facilities is exempted . 
Wlder subsection D. below. -. , -

D.' 'Exemptions 

, (1) Minor Maintenance and Repair Work 

, For purposes of this Gen~ral ()rder I - ~construction". 'd'oes' 
not include any maintenance,_ repair o~ ~eplad~ment,of exisfing:rl r facilities; any alteration of or addition, to ~qUipment with~n ~n. ," 
e>cis~fng structure, any installat.ion of, ~Jl\;ironmental monitor:irig .. ;', 
equipment, anY soil, geolO<jical or si~_e survey inv~,s~~gat~o,n, _ ~nYil 
work ;to determine feasibility of t~e use of the particular site, (9r 
the proposed facility; or any other like work ~here it can ,be se~n 
with cert~inty that there is no poss~bility that the work in _. -
question may have a significant effeot. on the environment. The, 
types of work described in the preceding sehtence may be pel'f()i1ne~ 
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without further Commission authorization. The utility must still 
comply with local permitting requirements, if any. 

(2) Emergency Construction 

, " This General Order does not require that cellular 
utilities obtain comnission authority prior· to ma~ntaining, 
repairing, restoring, demolishing, or replacing cellular facilities 
damaged 'or destroyed as a result of a disaster. This exemption 
shall be of the same scope as the e~ception for emergency projects 
in th.e CEQA Guidelines. 14. Cal. Code Regulations §15269. This 
exemption does not extend to the construction Of new cellular 
facilities to eXpand the service area or the volume of traffic that 
can be handled in an existing cell site absent a finding by the 
local pei'lDitting jurisdiction that'such construction is needed to 
provide emergency services associated with the disaster. , 

, Whenever possible the cellular utility shall orallY 
notify the Director of the Commission Advisoryand'Complianc~ 
Division '(·CACDn) of the proposed emergency construotion prior to 
the 'construction thereof. In all cases of emergencyconstruction, 
the utility 'shall, as soon as practicable, prov1de the CACD with a 
letter outlining the construction it performed and' how such 
construction was necessitated ~y the emerqency condition • 

,(3) ',' Temporary Faoilities 
',"-; '. 

(a) For the purposes of this General Order, "temporary 
facilities" are defined as a cellular telephone 
facility which:, ' 

:1 _" , i 

; I 

"(i) is. no larger than' a trailer twenty-eight (28) 
feet in length~ twelve (12) feet in width and 
tvelve (1~) feet in height with no appurtenant 
structutes other than a roll-up standby power 
generator; 

(ii) contains no mor~ than the following equipmentz 
cell site eleotronics, two (2) air conditioning 
units, a fire suppression system,· a DC power 
plant, and a gasoline powered generator that has 
critical silenoingof the exhaust system and the 
generator itself, 

(iii) includes no more than six (6) antennae and one 
(1) microwave dish not e~ceeding four (4) feet 
in diameter. Such antennae may be placed on the 
temporary faoilities itself, on an adjacent 
existing structure, or a portable, extendable, 
nonperman'ent support struotu're,'· not exceeding 25 
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feet in height, provided that the antennae shall 
not extend more than twelve (12) above the 
topmost portion of the temporary facilities or 
structure; 

(iv) is not placed on a parcel zoned for residential 
uses; and 

(v) is deployed for the purpose of replacing 
existing damaged or Ealfunctioning facilities; 
meeting unanticipated, rapid increases in 
customer demand; or providing initial service 
pending the commission's consideration of an 
advice letter or application fiied pursuant to 
this General Order. However, the cellular ., 
utility must still comply with local permitting 
requirements, if any. 

A cfHlu).ar utility which has a CPC&U to serve the 
· area surrounding the proposed temporary facility may 
> deploy such a facility on a temporary basis without 
,additional authorization from this commission. -

. However, the cellular utility must still comply with 
· local permitting -requirements, if any. ' -

Except when deployed pending the processing of an 
advice letter or an application for preemptive 
authority to construot, te~porary facilities deployed 
pursuant to this section Day be in place for 120 days 
in a single location. Within 100 days from the date 
the temporary facilities were originally deployed, 
the cellular utility shall send the CACD a letter 

- 'either confirming that it ·lfiill remove the temporary 
facilities and restore the site within the next 
twenty (20) days or requesting that it be allowed to 
maintain the temporary facilities in their current 
location for an additional 120 days. The utility 
shall provide a copy of this letter any affected 
local agencies. The CACD has disoretion to grant or 
deny the utility's request for an extension. If the 
utility does not receive a letter from the CACD 
within twenty (20) days from the date of its request 
granting the extension, the utility's request for 
extension shall be deemed denied and the utility 
shall immediately remove the temporary faoilities. 
For the purposes of a temporary facilities, -a single 
location" is defined as the parcel of property on 

· which it is initially deployed or any other parcel 
within 290 yards of that parcel. Temporary 
facilities deployed pending the processing of an 

• 
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advice letter Or application pursuant to this General 
Order may be in place for up to 120 days after the 
effective date of the c6mmission's ruling ~ith regard 
to such advice letter or application or as otherwise' 
provided in such decision • 

. SECl'lON IV ... AUTHORIZATION PROCEDURES FOR POST-CPC&N FACILITIES: ; 

A cellular utility needing authorization to construct or: 
mOdify cellular facilities shall file for authority to construct 
under·this section. Depending upOh which criteria are applicable, 
a cellular utility will either file' an advice letter as described 
in the sub,s,ection (A), or an application for preemptive authority 
to construct as described in the sUbsection (B). . 

, . ,.;' 

A.' .. standard ReView (Advice Letter) 

A cellular utility may file an advice letter requesting 
authorization to construct in cases in whichl 

(1) _ 

(2) 

, . , '. 

:; ,.' 

';',' 

the cellular utility-.has received all of the permits and 
approvals for the proposed construction, if any, required 
by any local governmental agency which has jurisdiction 
Over the proposed canstructiort'or would have'jurisdiction 
over the proposed construction absent the commission's 
preemption; or 

no local permits are required, and the proposed 
construction is minor in nature.' For the purposes of 
this General order, construction which is "minor in 
nature- is defined as: 

(a) the addition of antennas (other than a microwave 
antennas) or cell enhancers to e~isting structures, 
such as towers or buildings, provided that sUch 
additions do not rise nore than t~elve (12) feet 
aqQve the topmost portion of the e~isting structures 
or any appurtenances thel'eto, and that the existing 
structure is located Qll a parcel currently zon~d for 
nonresidential uses; or 

(b) the placement of cellular facilities (other than 
standby power sources containing a combustion 
engine) in e~isting structures! provided that such 
facilities are placed wholly w thin existing 
struotures and are located on a parcel currently 

C,~. zoned for nonresidential uses • 
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B., Application for Preemptive Authority to Construct 

"', < _' _. A cellula~' utility shalf iile an appii~ation for 
preemptive authorJty to C(;lnstruot acellul~r fa9il ity 
notwithstanding the lack of.oneo;rmore )..ocal, permits by 
application when the cellular utility can demonstrate that it has 
provided the local agency with two or more acceptable sites, but 
the cellular utility is unlikely to obtaJn a permit for.' either s~te 
which will provide adequate coverage of the cell. To demonstrate 
that it is unlikoly to obtain the needed permit, the cellular 
utility Dust'show that:, 

(1) 

(2) 

(3) 

r . 

.. 

. t _ . \ I ~ .. j'- : . ~.' -:. • 

one or inot-e local"agenc.i.es have denied ~he ut1lity,'s ' 
application for a permit,:' or ' " f : 

. ~ :~ ... " ~ ;-.~., . ~ ~ .... ; ~ - ,'. ~. '.: . . ffr-
one or more, local' agenoies have granted the ut~lity a ',j 
permit but with conditions as to location or configuration 
which the utility believes makes_ it infeasible to provide 
adequate coverage of the cell, or -

one or more 19cal agencJes' has' de factO., den'ied the ,c ,- ,." 

utIlity's application (by zoning ordinances, resolution, 
_ unreasonable delays, eta.) ( _ " 

'i 

SECTION V 

A. Filing Requirements 
< • ~ • • "; .-.':.~ - ~ ;, .~. ~ 

,c ' - All reques~s for, Commission authority to. construct 'under 
the standard Review; Procedure shall be, filed by, advice letter with 
the CACD in accordance with section V of General order ,No. 96-A. 
Advice letters shall contain the information described in Appendix 
A to this General Order. 

B. Notice Requirements 

(1) On the date the advice. letter is filed, the utility shall 
' .• serve a 'copy of the .advice letter and accompanying tariff 

pages, if any, by mail on those, patties required to be 
served with advice "letters by section Ill.G of General 
Order No. 96-A and on other parties having requested such 

(2) 

notification. ., i I; ", .; 

In the case of 'minor construction'" in an area where no 
local permits are required, the util'ityshall post the 
notice in at least three (3) publio places in the area 
surrounding the proposed construction site, inoluding one 
public place on or near the proposed construction site. 

• 

• 

• 
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'said notice shall he p6st~d'no later than five ,(5) days 
after the date the advice le'tter was filed. Said notice 
shall include the t6llo~ing information: 

(it) 

(b) 

(0) 

(d) 

a general description of the pr6po'sed construction 
and its location; , 

instructions on obtaining a copy of the advice 
letter; 

the applicable grounds and procedure for protesting 
the advice letter: and 

the date the protest periOd expires. 

C. Protest Procedure 

(1) Any person may filed a protest to the advice letter in 
accordance with section III.H of General Order No. 96-A. 
The protest shall be filed with the CACD not lAter than ' 
twenty (20) days after the date on which the advice letter 
was filed. The protestant shall se'rYe a copy of. the 

, ! protest on the SUbject utility on ~h~ ,'same day the protest 
is tiied with the CACD. . 

(2) 

(3) 

A protest may be made by letter, telegram 'Or telefax and 
shall comply with Rules 8.1~8.8 of the commission's Rules 
of Practice and Procedure. 

The utility shall respond in writing to a protest within 
ten (10) business days after its receipt and shall serve 
copies of its response bY'mail6rt ~ach protestant and the 
Commission. 

D. Consideration of Advice Letters Seeking Authority to 'Construct 

(1) 'If no protest has been filed,' the Executive Director shall 
issue'an order approving ,the advice letter no later than 
thirty (30) days from the date the advice letter was 
filed. " 

'(2) : 'If a protest;. has been filed, the COnimissi6n shall issue a 
"resoluti6n app~ovinCJ the' advice letter 'orshall reject the 

, advice letter no later thiu\ sixty (60) dar's from the date 
the advice letter was filed. The Commiss on shAll 
determine whether to approve or reject the advice letter 
in accordance with the following standards: 

(a) if the protest does not present a prima facie 
showing, the advice letter shall be approvedl 
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if the protest presents a prima facie sh()~ing, the 
ad.yice letter shall beapproyed only if t.ne ~ellular 
ut11.ity demonstrates conolus1vely that it has all of 
the requisite permits and approvals or that the 
construction is minor in nature; otherwise the advice 
letter must be rejected. 

qommission or Executive Director approval of advice 
letters under the standard Review Procedure is an e~ercise 
of ministerial authority that is exempt from application 

.of CEQA pursuant to section 21080 of,the Californla Public 
Resources code. If an order or resolution approving the 
advice letter is issued, the Commission staff shall also 
file a Notice of Exemption from CEQA with the Office of 
Planning and Research. 

If the advice letter is rejected, the utility may file an 
application for preemptive authority to construot. . : 

E. ~', Commencement of construction 
'(1); 

". [, . 

(2) 

(3) 

• '.! ~ 

If the utility has ,received all requisite permits or 
approvals in accordance with this seotion"the utility may 
~ommence construction upon receipt of an order of the 
Executive Director or a commission resolution approving 
the advice letter; , . 

If the ut'illty has asserted in its advice lette'r that its 
construction is minor in nature and no local permits are 
required"the utility m<;ly c9mmenqe cODstruction upon, 
recetpt of an order of the ~xecutive Director or a ' 
COlnnassion resolution approving the advice letters. 

A cellular utility may construct cellular facilities, at 
its own risk, upon filing an advice letter with, ,the 
Commission under the standard Review procedure. 'If, 
however, the Commission or Executive Director rejects the 
advice letter, the utility will be required to cease 
operation of the iaoiiities immediately1'to remove the 
facilities and to restore the construct 6n site to its 
original status. To guarantee removal of the facilities 
and r~,storation of the construotion site, the \J.til~ty 
shall prov~de the CACD with an,4ndertaki~g in ~~form' 
speoified by the Commission signed by an officer of the 
utility. 

• 

• 

• 



• 

• 
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SECTION VI - APPLICATIONS FOR PRKKMPl'IVR AUTHORITY'TO CONSTRUCT 

"'~ This section describes procedures a utility may use to 
seek authority from the Commission to construct a cellular facility 
when the conditions of Section IV.B. of this General Order apply. 
If the commission ~grees to approye such an application, that 
Commission decision preempts local regulation of the facility to 
the extent described in the Commission's decision. 

A. Filing Requirements 

_ A cellular utility must file for authority to construct 
by application. All applications for preemptive authority to 
construct shall comply with this commission's Rules of Practice and 
Procedure Nos. 2 through 8, 15, and 16 and shall contain the 
information described in Appendix B. 

)~. Notice Requirements 

.- (1)-, On ~he day the application is tiled, Auplicant shall mail 
notice of the filing of its application for preemptive 
authority to construct to the agencies with juriSdiction. 
over the construction but for the Commission's pree~ption; 

_ to all owners of the real property on-which the proposed 
"faciliti.es will be constructed; to all oWners of real ... 
property, as shown on equalized assessment roll, within-
306 feet of the real property on which the proposed 
facility will be constructed (if the number of owners 'of 
real property wi.thin 300 feet is greater than 1006, in 
lieu of mailing the notice may be posted in three public 
places in the area surrounding the proposed construction 
site, including one public place on or near the proposed 
construction site); to adjacent and competing utilities;." 
and to other parties having requested such notification. , 
A declaration of mailing shall be filed with the 

,- 1 commission no later than the (10) days after the day on 
which notice of the application is mailed. 

: .' . 

(2)- :'"The applicant shall also post the notice in at least three 
(3) public places in the area surrounding the proposed 
construction site, including one public place on or near 
the proposed construction site. Such notice shall be 
posted no later than five (5) days after the date the 
application was filed. 

The notice required by SUbsections (1) and (2) above shall 
contain, at a minimum, the following informationz 
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(a) a general description of the proposed construotion 
and its location; 

(b) instructions on obtaining or reviewing a copy of the 
application: 

(c) the applicable procedure for protesting the 
application: and 

(d) the date the protest period expires. 

(4) The applicant shall provide a copy of its application for 
authority to construct to any person upon request. 

c. Review of Application for Completeness 

No later than thirty (30) days after the filing 'of the' 
application, Commission staff shall review it and notify tl1e . 

• 

utility in writing of any deficiencies in the submitted information 
and data. The utility shall correct any deficiencies within 30 
days thereafter or explain in writing to the commission why it is 
unable to do so. AnY such explanation shall include an estimate of 
when the utility will be able to correct the information 
'deficiencies. Upon correction ot a .. ny deficiencies in the • 
application, any public hearings which are necessary may be held on 
the application. The commission shall issue a decision no later 
than eight months after the acceptance.of.the application ,as 
complete, Or at such later time as is mutually agreed upon by the 
applicant and the commission. 

D. Request for public Hearings 

Those to whom notice has been sent as specified in 
section IV and any other person entitled under the Commission's 
Rules of practice and procedure to participate in a proceeding for 
an authority to construct may, within thirty days after the notice 
was mailed and published, request that the commission hold hearings 
on the application. Any such request should include the reasons 
therefor. If the Commission, as a result of its preliminary 
investigation after such requests, determines that pUblic hearings 
should be held, notice shall be sent to each person who is entitled 
to notice or who has requested a hearing. 

E. Time Limits 

(1) If the proposed facility does not require the preparation 
of an Environmental Impact Report (WEIRH) and a hearing is 
not held, the commission shall issue a final deoision 
regarding the proposed facility within the time periods 

• 



• 

• 

• 
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specified in Government Code §§65951-52 (180 days from the 
date on which the application was accepted as complete). 

If an EIR is prepared by the Comnission, then the 
Commission shall issue a final decision regardin9 the 
proposed facility within the time periods specif1ed in 
Government Code §§65951-52 (one year from the date on 
which the application was accepted as complete). 

If the Comnission uses a Negative Declaration or EIR 
prepared by a local agency or another state agency, then 
the commission shall issue a final decision regarding the 
proposed facility within the time periods specified in 
GoVernment Code §65952. 

In addition, if the proposed construction will result in 
the addition or relocation of the utility's transmission 
facilities or an-alteration of the utility's service area, 
the commission's decision shall include authority for the 

.. utility to file an advice letter on five days' notice 
, revising its tariffs in accordance with the decision. 

F..Commencement of Construction 

(1) 

, i;" 

(2) 

No local permits are required as a prerequisite to. 
construction, except as specified in the Commission order. 
Once the conmission issues a decision authorizing the 

. proposed construction, the utility may .commence . 
construction; provided, however, that prior to the 
commencement of construction, the utility shall present 
.its building plans for the proposed construction to the 
local agency which would have had jurisdiction over the 
proposed construction absent the commission's preemption, 
for the local agency's review of compliance with local ' 
building and electrical codes ("'Building Plan CheckJr)~. If 
the local agency refuses to perform a Building plan Check 
or fails to complete the plan check within four (4) weeks 
of the date of the decision was issued, then the utility 

, may commence construotion of its faoilities in accordance 
with building plans stamped by a state-licensed engineer 
certifying that said plans comply with local building and 
electrical codes. The utility shall file a copy of these 
plans with the CACD prior to construction. 

During the proposed construction, the utility shall either 
comply with applicable local inspection procedures or, if 
the local agency refuses to provide inspection services, 
shall hire an independent building inspector who shall 
inspect the facilities as they are being constructed and 
shall certify, upon coop1etion of construction, that such 
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facilities were constructed in accordance with the 
building plans stamped by the state-licensed engineer of 
record. The cellular utility shall file a copy of the 
independent building inspector's certificate with the CACD 
within fifteen (15) days of receipt of-such certificate. 

Telephone and electric utilities subject to the _ 
jurisdiction of the coronission are hereby ordered to turn 
on utility service to cellular facilities constructed 
pursuant to this General Order upon presentation by the 
utility of a copy of a Commission decision-authorizing the 
proposed construction and a ce-rtificate from an 
independent building inspector certifying tha~ the 
electrical system as installed complies with the building 
plans stamped by the state-licensed engineer 6f record. 

SECTION VII - CEQA cOMPLIANCE 

• 

A. For all issues relating to the siting, design, and construction 
of cellular facilities which are part of the initial 
configuration described in an application for accertificate of 
public convenience and necessity,_the commission 'will be the • 
Lead Agency under the -_California Environment.al Quality Act 
(WCEQAII'). 

B. For advice letter_filings.under .the standard Review ~rocedure, 
the Lead Agenoy will be the most appropriate local or other 

.state agency unless a.different designation has been negotiated 
between the local agency and the_commission consistent with 
CEQA Guidelin~s §§15051(b)-(d). 

c. For applications for preemptive authority to construot, the 
Lead Agency will be: 

(1) 

(2) 

the local or other state agenoy in those cases where one 
of them has issued a Negative Declaration, Mitigated 
Negative Declaration, or EIR, even if this document 
identifies an alternate site or configuration as 
environmentally preferable, unless a different designation 
has been negotiated between the local agenoy and the 
Commission consistent with CEQA Guidelines §§15051(b)-(d). 
The co~,ission will funotion as a Responsible Agenoy. 

the Commission when: 

(a) a local or other state agency has not begun the CEQA 
process. 

• 



• 

• 

• 
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a local agency has denied the applicant's permit 
applications without issuing a Negative Declaration 
or EIR. 

negotiated between the local agency and the Commission 
consistent with CEQA Guidelines §§15051(b)-(d), when the 
local agency has started· but npt completed the CEQA 
review process, and the applicant alleges that the local 
agency has de facto denied its permit application. 

SECTION VIII - PROCEIXJR.E ON COMPIAINTS 

Complaints may be filed with the Commission for 
resolution of any alleged violations of this General Order pursuant 
to the commission's Rules of Practice and Procedure, RuleS 9 
through 13.1. 

SECTION IX - REVIEW OF THIS GENERAL ORDER 

Upon written request by any of the respondents to this 
proceeding, the commission will consider reopening its 
Investigation No. R.90-01-012 to examine whether this General Order 
has served its stated purposeS and to consider whether this General 
Order· must be revised to reflect technological changes in cellular 
facilities • 

." 
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APPENDIX A 

INFORMATION TO BE INCLUDED IN AN ADVICE LETl'ER FILING FOR 
AUTHORITY TO CONSTRUCT 

1. A description of the proposed construction, including tne 
equipment to be installed; the tower design, appearance and 
height; the building sizes; and the lot location; 

2. A street map showing the proposed location of the construction 
and the relationship of the proposed location to residential or 
scenic areas within 1,000 feet of the proposed location: 

3. Tariff sheets reflecting the addition or relocation, if any, of 
transmitting facilities and the changes, if any, to a utility's 
service area map; 

4. A copy of the notice of the advice letter to be provided in 
accordance with this General Order; 

i 

5. An eXplanation of the Standard Review Procedure, including the 
grounds for protesting an advice letter filed under this 
procedure and the date of protest period expir~s; -

6. A-list:of all governmental -agencies (with-the exception 'of the 
commission) which have jurisdiction oVer the proposed 
construction or would have jurisdiotion over the proposed 
construction absent Commission preemption; 

7. A declaration, signed by an officer of the utility, attesting 
either that: 

(1) 

(2) 

with respect to each agency listed in sUbsection 6 above, 
all necessary permits or approvals have been obtained; or 

none are required from that agency and the proposed 
construction is minor in nature. All such declarations 
must state the bases for the utility's conolusion with 
particularity and be signed under penalty of perjury. 

• 

• 

• 



• 
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APPENDiX B 

HlFORMATIOU TO BE iNcWOED IN AN APPLICATION FOR 
PREEMPTIVE AUTHORITY TO CONSTRUCT 

1. A description of the propose,d construction, inoluding the 
equipment to be installed: the tower design, appearance and 
height; the building sizes; and the lot location; 

2. A street map showing the proposed location of ~he construction 
. ahd the relationship of the location to residential or scenio 
areas within 1,000 feet of the proposed location: 

3. An eXplanation of why it is necessary for the Commission to 
~reempt local juri~dictions in this caSe: 

4. copies of all denials of permit applications and 
correspondence • ... ith the agency denying the permit; 

5. Copies of any notices or other documents issued by the 
applicant or any local 'or state agency incomplianmce with 
CEQA regarding this proposed facility; , 

6~':'Alist of the Offflers of 'real property,: as shown on the latest 
equalized assessaentroll, within'300 feet of the property on 
which the facilities will be'constructed: 

7. A list of all the permits which the utility undetstands'would 
be reqUired by any local agency for the proposed construction, 

. absent' the COm.1!llssion,g preemption of the' agenoY's permitting 
authority; . , 

8. A list of the permits which the utility Understands are, .J: 
required by any federal, state or other hon-local agenoy for 
the proposed construction; 

9. The proposed schedule for the provision of notice pursuant to 
this General Order and for the construotion, and commencement 
of operation of the faoilitYI 

10. a copy of 'the notice of the application to be provided in 
General Order; 

11. a statement of compliance with this General Order and 
applicable commission Rules' and 

12. draft tariff sheets reflecting the addition or relocation, if 
any, of transmitting facilities and the changes, if any, to 
the utility's service area map • 
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13. The application must state whether: 

(a) 

(b) 

it can be seen with certainty that there is no 
possibility ~hat the proposed facility may have a 
significant effeot on the environment, or 

tne proposed facility is statutorily or categorically 
exempt frOD CEQA, ' 

If so, the application shall state this conclusion o~ ~tte to 
the exemption(s), if any, which apply to the proposed facility 
and shall include any additional eXplanation or informa.tion 
necessary to ,support an independent assessment by the, 
commission of the utility's assertion. 

14. if neither of the stateI2ents in section 10 above apply I --then 
the application shali contain the following: 

(a) reasons for the adoption of the selected site, inCludi~g .. 
comparisons with alternative sites; and 

, (b) _ a Proponent's Environmental Assessment (npEA~) ,or _, 
equivalent information on the environmental impact-of the 
project in accordance with CEQA and this cOIlUilisslo'n's 
Rules 17.1 and 17.3. If a PEA is filed, itrcay inolude 
the data listed .in sections -1-10 above. ",,',' 

15. An application for authority to construct need not include a 
detailed al1Cllysis of purpose and necessity, a detail,ed _ '; 

. estimate of cost and economio analysis, or a detailed : 
- description of construction methods.beyond that information 

required for CEQA compliance. ' 

16. A certificate of service stating that the application with 
attachments had been sent to all local agenoies whose - " 
authority the applicant requests the Commission preempt. 

:.:: "_ - Approved and dated March 28, 1990, at San Francisco, 
california. 

. (END OF APPENDIX A) 

• 

• 

• 


