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BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

NRERIEN
Investxgation instituted on the (ﬂ
i

Commission’s own motion into the iEUUbih!U
responsibilities of railroad

corporations to improve walkway - 1.89-03-004
conditions along tracks in (Filed March 8, 1989)
existence before the adoption

of General Order 118.

OPINION

On March 8, 1989, we instituted this'investigatiOn for
the purpose of determining (1) what actions railroad cbrporatiOﬂs
should take to improve walkway conditions along tracks that existed
when General Order (GO) 118 was adopted in 1963, (2) the types of
trackage subject to any program of walkway improvement, and (3) the
time frame within which any walkway improvements should occur.

This decision resolves the issues under consideration in
this investigation, adopting a settlement reached by several
parties to the proceeding.

Background

The Commission adopted GO 118 in April, 1963 for the
purpose of protecting railroad workers. We opened 1.89-03-004
following a more recent Commission decision which granteéd Southern
Pacific Transportation Company’s (SP) request for a deviation from
the walkway safety requirements of GO 118 in Application (A.)
85-03-052. Specifically, Decision (D.) 89- -02-032 highlighted the
ambiguity of Paragraph 6 of GO 118, which calls for a program of
walkway improvement to tracks that predate GO 118. Paragrabh 6 of
GO 118 statest

*Each railroad corporat1on operating within the
State shall pursue a program of improvement of
walkways in all switching areas where a
substantial amount of switching is performed,
along its main, branch and industrial trackage
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toward substantial conformity with its

standards filed with the Commission pursuant to

this order."

Parties to A.85-03-052 did not agree on their
interpretations of Paragraph 6. SP argued that Paragraph 6
requires only that the railroads must develop programs for
improving walkways in areas where substantial switching occurs.
Comnission Safety Division Staff (Staff) argued that the Paragraph
requires improvement programs not only in areas of substantial
switching, but along all main, branch, and industrial tracks.

In reéesponse to this confusion, we initiated this _
investigation, seeking responses to several questions, attached as
Appendix A. The questions did not seek a clarification of the
language of Paragraph §, but rather asked the parties to propose
walkway improvement programs that would, in a cost-effective
manner, promote safety for railroad workers and thus provide a
workable interpretation of Paragraph 6. that would be consistént
with the fundamental purpose of the General Order.

Each respondent to this proceeding filed feports, as
required by 1.89-03-004, which provided information about
compliance with GO 118, their walkway safety improvement programs,
and the costs of further track improvements. At a prehearing
conference held December 13, 1989, the parties agreed to hold
workshops with the purpose of informally settling all issues of the
proceeding.

Following the workshops and a second prehearing
conferencé on June 4,-1990,‘the Staff filed a report on the _
workshop proceedings (attached as Appendix B to this decision) and
*Motion to Adopt the Conseénsus Agreement." The Consensus Agreement
Between the Railroad Corporations, Railroad Workers® o
Representatives, and CPUC Staff Regarding the Interpretation of’
Paragraph 6 in General Ordér 118 (Agreement) is signed by three
major participants to this proceeding--the Staff, the United
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Transportation Union (UTU), and, representing the railroads, SP.
No party has contested the motion or the Agreement (attached as
Appendix C to this decision}.
The Agreement

The Agreement, attached as Appendix B, establishes a
walkway improvement program for each of the respondent railroads,
and a process for monitoring those programs. Specifically, the
Agreement defines four types of tracks according to how frequently
railroad employees use them in performing job duties. Tracks most .
frequently used must meet réquirements of GO 118 within six months
of the effective date of the Agreément. On the other end of the
scale, those tracks which are used only in emergencies need not
comply with GO 118 standards unless the Commission orders specific

track repairs.

The Agreement also establishes a procedure for requesting
deviations from GO 118. Under the procedure, the standard for
considering deviation requests is worker safety, not formulaé or
rules. The procedure provides that the Director of the Safety
Division would schedule an informal meeting if any'party protests
the request for a deviation. After considering the existing track
conditions and other elements of the request, the Director will
recommend approval or denial by way of Commission resolution. The
résolution would be subject to appeal to the Commission. On
appeal, the Commission would consider the deviation request through
existing formal procedures.

Discussion

The Agreement'is a reasonablé response to our
investigation. It fulfills the primary objéctive of providing
reasonably safe walkways for railroad éemployees. It also
recognizes that railroad resources should be allécated where they
are likely to do the most good. The Agreement requires the
railroads to improve walkways which are most frequently used and -

therefore most likely to present risk to employees. It also
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recognizes that the probability of harm along some tracks is so
small that costly improvements would not be worthwhile.

The Agreement sets forth a procedure for monitoring
railroad compliance by providing that Staff will hold a workshop to
review the progréss of walkway improvement programs if any party
requests the workshop within 18 months of the effective date of
this decision. After that time, parties wishing to make changes to
the Agreement must do so by way of a formal proceeding.1 We
believe this procedure will provide an eéffective forum for concerns
over program compliance without requiring substantial effort by the
parties. The expedited treatment of requests for GO 118 deviations
is likewise reasonable.

We are impressed that the unions and railroads have
agreed to the several issues addressed in this proceeding. We
commend their coopérative efforts and the work of the Safety
Division Staff in taking the lead on resolving thesé matters
outside of hearings. We will approve the Agreement.

Findings of Fact

1. GO 118 sets forth standards for walkway safety along
railroad tracks. _

2. The Commission issued 1.89-03-004 to develop walkway

safety improvement programs.
3. Following workshops, representatives of the railroads,

employee unions, and Safety Division staff signed an agreement

1 ¥e presume by this languagé the parties did not Lntend to
expand or reduce the rlghts of any party. Only parties sub]ect to
our jurisdiction may file applications. 1In order that the rights
of other parties are not abridged, the term "formal proceeding
should be interpreted to mean *formal procedure." Parties who are
not subject to our jurisdiction may initiate a procedure by
petitioning for modification of a decision or they may, initiate a
proceeding by filing a complaint.
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resolving all issues in this proceeding. No party has contested
the Agreenrent. -

4. The program that would be established by the Agreement
would promote worker safety along railroad tracks in a reasonably
cost-effective manner.

5. The Agreement sets forth procedures for monitoring the
progress of walkway improvements and applying for deviations from
GO 118.

Conclusions of Law

1. The Agreement reasonably resolves all issues raised in
1.89-03-004 and should be adopted.

2. This proceeding should remain open in order to6 provide a
forum for enforc¢ing the provisions of the Agreement under the
monitoring procedure outlined in the Agreement in the first

paragraph of Page 1.
ORDER

IT IS ORDERED thatt

1. The Consénsus Agreément Between the Railroad
Corporations, Railroad Workers’ Representatives, and CPUC Staffr
Regarding the Interpretation of Paragraph 6 in General Order 118
(Agreement), attached as Appendix C of this decision, is adopted
and applies to all respondent railroad corporations.

2. This proceeding will remain open for 18Imoﬁth§'fr0m the
effective date of this decision for the purpose of providihg a
forum for enforcing the provisions of the Agreement under the

monitoring procedure outlined in the Agréement in the first

paragraph of Page 1.
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3. Absent further order of the Commission, this proceeding
will be closed June 1, 1992,

This order SEPe‘féefggbve t<'>da;Y.

Dated at San Francisco, California.

G. MITCHELL HILK
President
FREDERICK R. DUDA
STANLEY Y. HULETT
PATRICIA M. ECKERT

Commissioners

Commissioner John B: Ohanian,
being necessarily absent, did
not participate.
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Questions from 1.89-03-004

To what extent, as of March 10, 1989, are walkways meeting the
standards filed by the railroads in compliance with GO 118 in
existence along all pre-GO 118 tracks?

To what extent, if any, have railroads already improved walkway
conditions along pre-GO 118 main, branch and industrial tracks?

Should the program for improvement include all pre-GO 118 tracks
and walkways or just those in switching areas?

If the program is limited to switching areas where substantial
switching occurs, how should the phrase “"where substantial
switching occurs® be defined? '

Should the program for improvement include something more than
switching areas but something less than all pre-GO 118 tracks and
walkways? 1.e, should it also include other areas where railroad
workers are frequently in need of safe footing? If so, what other
pre-GO 118 tracks and walkways should be subject to the program for
improvement?

Should the program for improvement requireé actual compliance or
merely "substantial conformity® with GO 118 standards with regard
to walkways subject to the program for improvement?

If "substantial conformity" is required, rather than actual _
compliance, then how should the term “"substantial conformity™ be-
defined so that the program for improvement can be enforceable?

What are the estimated costs associated with establishing walkways
that meet the standards filed by thé railroads in accordance with
GO 118 along all pre-GO 118 trackage that does not presently have
such walkways and what is the factual basis for these estimates?

What tine frame, if any, should govern the program for walkway
improvenent?

Should the program for improvement set priorities for remedying
walkway conditions in switching areas first and then improving
other areas as time and resources permit?
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Should any priorities be set on the basis of accident frequencies,

cost effectiveness of potential improvements or a combination of
these two factors? How could this be done?

What additional orders or rules the Commission should issue with
respect to railroad corporations’ responsibilities to maintain or
improve walkway safety with respect to tracks and walkway
conditions in existénce prior to the adoption of GO 118.

(END OF APPENDIX A)
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BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

Investigation fnstituted on the

commission’s own motion into the

responsibilities of railroad

corporations to improve walkway No. I, 89-03-004
conditions along tracks in existence

before the adoption of Geéeneral

order 118.

This report has been prépared in accordancé with the agréement
réeached on Decembér 13, 1989, in thé Preheéaring Confeéréncé held
for this Order Instituting Invéstigation (OII). At that
conferénce it was agréed to hold workshops with the purpose of
settling all issues of the OII by consensus through informal
discussions. The staff was directed to préparé a report covéring
any agreéments or stipulations arrived at in those workshops.

The staff reports that all parties participating in the workshops
have agreed to a settlemént of thé issués of the OII. In the
course of reaching this agreement the primary tasks requiréd by
the OII weré completed. Additionally, the twelve questions posed
in the OII weré answeréd. Thé staff reports that thé workshop
participants considéer the agréément to be an appropriate
resolution of all issues in the OIX.

The twelve questions in the OII have béen answéred as follows!

1. To what extent, as of March 10, 1989, aré walkways
meéting the standards filed by the railroads in
compliance with GO 118 in éxistence along all pre-GO
118 tracks?

Reports weére recéived from all the railroad corporatiOnS'iistéd
as respondents to the OII. A summary of those réports is
attached as an Appéndix to this réport. In summary, the
railroads reported that walkways in yard aréas meet the Standards
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of G,0. 118 with few exceptions, whereas walkways in o6ther areas
meet the Standards to varying degrees.

2. To what extent, if §n¥, have railroads already 7
improved walkway conditions along pre-GO 118 main,
branch and industrial tracks?

This question was generally seen by the railroad corporations as
unanswerable. Several of the railroads indicated that theé work
that had been done had not béen recorded in a fashion such that
an answer could be provided. It was generally stated that _
considerabiée work had béén done for the program of improvement.
Staff files dating back to the origin of the program of
improvement support this assessment:

3. Should the progran for improvément include all pre-
GO 118 tracks and walkways or just those in
switching areas?

This question is bést answered by the ~Consénsus Agreémént
Between the Railroad Corporations, Railroad Workers'’
Represeéntatives, and CPUC Saféty Division Staff Regarding the
Intérpretation of Paragraph 6 in General Order 118,~* dated
6/4/90. In summary, it was agreeéd that theré aré four basic
typés of trackagée defined by degrée of walkway importance to
safety. Thréé of these areas were séén to neéd a program of
walkway improvement, albeit with different Standards and time
frames applied.

4. If thé program is limitéd to switching aréas where
substantial switching éccurs, how should the phrase
»ywhere substantial switching occurs® be definéd?

It was agreed that the program of improvémént should not be
linited to areas of ~substantial switching.”~

5. Should the program for improvement include sométhing
more than switching aréas but sométhing léss than
all pre-GO 118 tracks and walkways? 1.é., should it
also include other aréas where railroad workérs aré
frequently in need of safé footing? If so, what
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other prée-GO 118 tracks and walkways should be
subject to thé program for improvement?

The consensus agreement was based on addressing the need for
walkways where raflroad workers require safe footing in différent
degrees, not restricted to switching areas. Otherrareéas included
in the agreed program of improvement include running tracks in
yards, sidings, railroad owned or maintained industrial spurs,
storage tracks, tracks whére inspections are made, and other
unspecified areas where trains régularly stop and employées must
get off the train and perform any numbér of tasks.

6. Should the program for improvement réquire actual

compliance or mérely #~substantial conformit{' with

GO 118 standards with régard to walkways subject to

the program for improveéement?
It was agreed to develop a better définftion of the éxtent of the
program of improvement than indicatéd by the phrase #substantial
conformity.” Howeéver, it was also agreed that something less
than actual compliance with all the standards would sérve the
interests of a cost-effective walkway improvément program which
maximizes safety. More strict compliancé would bé required in
areas of reélatively high risk, whereas very low risk areas would
not have to comply with the Standards.

7. If *substantial conformity~ is réquired, rather than
actual complianceé, thén how should the teéerm
»substantial conformity” be définéd so that the
program for improveméent can bé énforcéable?

The term *substantial conformity” was not uséd in thé agreément.

8. What are the estimated costs assoclatéd with :
establishing walkways that meét the standards filed
by the railroads in accordance with GO 118 along all
pre-GO 118 tracks that do not préséntly havé such
walkways and what is the factual basis for these
éstimates?
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The costs estimated by the railroads were included in their
réports and are listed in the Appéndix. In summary, the
railroads estimaté that they would have to spend over 198 million
dollars to bring all tracks into conformity with the Standards of
the General Order. Additionally, somé costs may be
underestimated as somé costs were not included in the estimates
and a few railroads’! costs were based to an unspeoified degree on
something less than full conformity with the Standards. The most
informative and important fact réevealéd in these reports is that
almost all of theé estimated cost is in areas of little walkway
activity, such as mainline trackage betwéen work areas or
stations.

9. What time frameé, if any, should govern thé program
for walkway improvemént?

Difterent time frames were agréed upon for differént types of
trackage, with thé shortest time framés for the highest priority
areas. The time framés wére incréased as the priority of theé
type of tracks decreased.

10. Should the program for improvemént sét priorities
for remedying walkway conditions in switching areas
first and thén improving othér areéas as time and
resourcés permit?

It was agréed that prioritiés should be sét according to the four
typés of trackage. Switching areas were séén as the highest
priority.

11. Should any prierities be sét 6n theé basis of
accident fréquéncies, cost éffectivenéss of

potential improvéménts or a combination of thése
two factors? How could this bé done?

It was agreéd that prioritieés should be based upon thertypés of
activity that occur on various typés of tracks as such priorities
would refléct the risk inherent in these activities as judged by
the workshop participants. It was also agreéd that thée program
should be cost effective, generally taking quick action where
there was relatively high risk and low cost and no action where




6/4]96’

1.89-03-004 APPENDIX B |

S
.

Page 5

there was relatively low risk and high cost. Intermediate
conditions were addressed with intermediate priorities.

12. What additional orders or rules the Commission
should issué with respect to raflroad corporations’
responsibilities to maintain or improve walkway
safety with respéct to tracks and walkway
congitions in existence prior to the adoption of GO
118

The "Consensus Agreément Between the Railroad Corporations,
Railroad Workers! Répresentatives, and CPUC Safety Division staff
Regarding the Interpretation of Paragraph 6 in General Order
118, * dated 5/25/90, contains all theé proposals that were agréed
upon regarding the railroads’ responsibilities. 1In addition to
the interpretation of Paragraph 6 of Géneral Order 118,
provisions were included for expediting acceptable deviations to
the General order.

THE WORKSHOPS

All intérested parties were invited to participateée in the
workshops to seék agréément on an interpretation of Paragraph 6
of Géneral Order 118. Participants of the workshops, including
representatives of thé railroad corporations, railroad employeées,
and Commission Safety Division staff, dévélopéd an agreémént in
résponsé to thé Public utilitiés Commission’s OII No. 8%-03-004,
tion Institutéd on the commission’s Own Motion into the
i ' : iroad Corporations to Imprové Walkwa )

General order 118. The agreement covérs all thrée quéstions
containéd in the statement of purposé for the Commission’s Order
Instituting the Investigation. Theé thrée questions arét

(1) What actions should Railroad corporations be réquired
to undértaké in order to improve walkway conditions
along tracks that were in éxistence whén Géneral order
118 was ‘adopted in 1963,
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The types of trackagé subject to any program of walkway
improvement, and

The time frame within which any walkway improvements
must occur?

A common set of working principles acceptable to all parties, for
the purposé of negotiations only, was prépared to answer these
three quéstions and to provide a basis for the workshop
negotiations. Chief among these weére the following:

1.

The ultimate goal of all the participants was to
cooperatively develop a cost effective program for
walkway improvéments to minimizé saféty hazards.

Where safety is not at risk, walkway improvéments are
not neéecessary.

The agreéd upon walkway improvémént program must provide
for the eéxpeditious élimination of any unsafé walkway
conditions that may be identified.

The réferéncéd standards in G.0.118 should be applied as
objective guidélinés, but not as absolute minimum
requirements, for the walkway improvement prégran.

A safe and adequate walkway, rather than literal
conformancé to the référenced standards in G.0.118, is
thé propér standard for the walkway improvement program.

The need for walkway improvéments must beée comménsurate
with theé functions railroad éemployées are réquiréd to
perform, with the freéequency of that performance, and
with the existing condition of thé walkways.
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To be cost effective, walkway safety hazards identitied
at particular locations ordinarily require site specific
solutions.

The railroad corporations, ralilroad employeeés, railroad
émployeés’ collective bargaining representatives, and
Commission staff should share in determining whether or
not existing walkways aré safe. Disagreements may be
informally reésolved by the Commission staff. Finally,
if agreement cannot be obtained any other way,
résolution may be by formal Commission proceedings.

There should be a process of review specifiea in the
agreement.

All conceérned parties aré in agréemént that a more
expeditious méthod is needed for obtaining Commission
approval of acceptable deviations from thé requirements
of G.0. 118,

Employing these 10 working principles, the railroad corporations,
railroad employéés’! représentatives, and Commission Safety
pivision staff reachéd agreement on a walkway improvemént progran
for four types of track, designated Typé A through D. The
agreemént sSpecifiés how the principles will be impleménted and
applied to spéecific typés of track. The language of the
agréement controls.,
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CONSENSUS AGREEMENT BETWEEN THE RAILROAD
CORPORATIONS, RAILROAD WORKERS! REPRESENTATIVES,
AND CPUC STAFF REGARDING THE INTERPRETATION
OF PARAGRAPH 6 IN GENERAL ORDER 118

Thé parties agree that a walkway improvéemént program for each of
the four types of track, A through D, will be undértaken subject
to review at the request of any party within elghteéen months,
calculated from the effective date of this agreement. 1If
requested within eighteen months, the parties to this agreement,
or their reépreséntatives, shall méet again in a workshop session
sponsoréd by the cCalifornia Public Utilitieés commission
(Comnission) to réview the progress of the walkway improvement
program and make any necessary revisions. After éightéén months
any party wishing to make changés to thé agreement shall initiate
a formal proceeding. This agreément applies only to railroad
owned or maintained trackagé under the jurisdiction of the
Commission.

1. TYPE A TRACKS!

a.) Définition:
Typé A tracks arée those where railroad employeés are
routinely réquired to get on and off équipment, and to
routinely perform classification or similar switching
operations and spotting of cars as a normal part of their
assigned duties.?
Typical Examples: -
Typical éxamplées of Type A tracks include switching and
classification yards (but see exception in B under typical
exanple No. 1). Whére the conditions described in the

1 Noté: This and all other definitions aré inténdéd to describe
actual field conditions and practices of railroad émployées in-
the performancé of their assignéd duties; thé possible
prohibition of these conditions and practiceés in publishéd
procédures, rulés, or bullétins will not changé the requireménts
of this agreeénént.
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definition set out at pavagraph 1(a) occur, depending on
the frequency of activity, all or portions o6f the following
other tracks shall be included as Type At sidings, drill
tracks, rallroad owned or maintainéd industrial spurs, and’
similar tracks used for switching operations.

c.) Actions To Be Taken!

1.) Type A tracks in existence prior to the adoption of
G.0.118 shall be visually inspected from the ground by
each carrier to identify any nonconforming walkways
that may éxist at the time this agreeément is entered
into. This inspection shall be compléted as soon as
practicablé, but in any éveéent, 50% of the subject
trackage shall be inspected within 90 days of the
execution of this agreement and thé balance within 180
days of thé samé date. The requiréments of Standard
No. 6 in G.0. 118 shall bé used for performing the
inspection. Upon completion of the inspection the
‘carrier shall classify all walkways as belonging in one
of the following three cateégories:

1. Walkways that conform to thé minimum dimensions
stated in G.0. 118, Standard No. 6 - No
improvements required.

Walkways that do not conform t6 thé minimum
dimensions stated in G.0. 118, Standard No. é - NoO
improvéments réquired. ‘

Walkways that do not conform to the minimum
dimensions of G.0. 118, Standard No. 6 -
Inprovements are required.

Inspection réports documenting thé scopé of éach

inspection specified at paragraph 1 (c) (i) above, and
the location of all walkways in each catégory, shall be
prepared and kept on file by the carriér. These '
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inspection reports shall be subject to review by the
the staff of the Commission’s Safety Division (statf),
employees, or employeé représentatives. In the event
of disagreement between the carrier, employees,
employee representatives, or the staff regarding
walkways in categories 1, 2, and 3 above, such walkways
shall be subject to reinspection by a joint inspection
team. Where there is disagréemént, unresolved by joint
inspection, the carrier may seek resolution through the
informal deviation process described in paragraph 5(d).
In the évent any party disagrees with the outcome of
the informal deviation procedure, the carrier shall
initiate a formal deviation request or shall have the
option of bringing thé nonconforming track up to
Standard No. 6 diménsions.

d.) Time for Improvements:
Necessary walkway improvements for Typeé A tracks shall be
given priority over improvements to Type B and C tracks.
When required, the improvenents shall bé madeé as

expeditiously as possible, in accordance with a schedulé
requiring completion in not more than 6 months after the
need for such improvements has beén eéstablished.
Extensions of this 6 months maximum time périod will be
grantéd by the Staff to the railroad on a case by case
basis for good cause shown.

2. TYPE B TRACKS:

a.) Definition:
Type B tracks areé those where trains aré known to
frequéently stop undér eéstablished operating practices
wvhere railroad émployees aré regularly réquired to get on
and off} and whéré theée émployees aré required to walk -
alongside thé equipment to perform théir assigned duties.
switching operations involving direct set out or pick up of
a single car or a so6lid block of cars or block swapping may
also be performed on typé B tracks. Specifically excluded
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~ from Type B are the operations described at paragraph 1(a)
. and (b). The parties agree that safe access is required on
Type B track, but the parties also agree that safe access
does not mandate that walkways along Type B tracks meet the
sane standards as required for Typé A tracks.

Typical Examples:

Typical examples of Type B tracks include: (1) running
tracks in switching and classification yards; (2) sidings;
(3) railroad owned or maintained industrial spursj and (4)
other similar tracks used for storageée of equipmént, and
wheré the conditions described in thé definition sét out at
paragraph 2 (a) normally occur.

c.) Actions To Be Takén:

i.) wWalkways for Type B tracks in existence prior to the
adoption of G.0. 118 shall be in sufficient compliance
with the appropriaté réquirements of G.0. 118,
Standards No. 1 through 5, so as to be detérminéd safe
for continued use. If théy aré not, whére physical
circumstances pérmit, they will be brought into
sufficient compliance within a reasonable périod of
time,

Suspectéed nonconforming and hazardous walkways may beé
identified by anyone, including employées,
représentativés of émployéé organizations, or mémbers
of the Staff. Whén so identifiéd, the particular
walkways shall be jointly inspected within 30 days by
répresentatives of the carriér and thé affécted
employees’ California Statée colléctive bargaining
organization. If the affected émpléyéés do not béelong
to a colléctive bargaining organization or if the
walkway is identified by the staff, the Staff shall bée
représented for the purpose of conducting thé joint
inspection. This inspection will be conducted using
the appropriate G.0. 118 Standards No.1 through 5 as
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guidelines only. The inspection will be concerned not
with the presence or absencé of any particular pattern
of walkway, but whether or not appropriate and safe
footing conditions exist for the tasks that may be
expected of the train créws at that 1location. To the
extent practicable, where differences exist the members
of the inspection team shall seek to reach agreéement on
an informal basis. If the Staff is not represented in
the inspection team, eitheér party may request the
assistance of the Staff. Where corrective action is
required, the inspection téam members will determine
thé correctivé méasures to bée taken baséd upon the
physical conditions existing at that location, the
safety needs of the employeés, and theé tasks to be
performed, rather than according to any particular
formula.

At the conclusion of the joint inspéction, agreed upon
walkway improvements for Typé B tracks shall bé glven
priority over improvéments to Typé C tracks. Wheén
required, thé improvéménts shall bé made as
expeditiously as possiblé, in accerdance with a
schedule that réquires completion in not moré than 9
months after the need for such improvéménts has been
established. Extensions of the 9 months maximum time
period will bé granted in the same manneér as as
specified at paragraph 1 (d).

iv.) Any unrésolved disputes shall be sét aside for
resolution under paragraph 5 of G.0O. 118.

3. TYPE C TRACKS:

a.) Définition: _
Type C tracks are limited to locations on main and branch
lines where the foilowing functions occur: trains
infrequently stop under established opérating practicés and
railroad employees aré required to get on and off and to
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walk alongside the stopped equipment to perform their
assigned duties. Switching operations axe not performed on
Type C tracks.

Typical Examples!

Typical examples of Typé C tracks include stopping ana
inspection areas associated with tracksidé safety detectors
(e.g. hot box and dragging équipment detectors), and other
sinilar locations on main and branch lineé tracks wheré the
conditions described in the definition sét out at paragraph
3 (a) may occur.

c.) Action to bée Taken:!

i.) As soon as possible, but not more than 180 days after
the beginning of this agreément, éach carriéer shall
identify by milepost, polé or other similar means, the
1inits of the stopping and detection areas associatead
with each of their main and branch liné trackside
saféety detectors in California. Thesé areas shall beé
classified as high or low use, dépending upon whether
actuations requiring stopping and train creéw
inspections havé béén éxperiénced moré or léss than
twice per month on average over theé past 12 months.
Footing conditions in theé stopping and inspéction areas
for all high use, and for any low usé areas seléctéd by
appointéd répresentatives of the affécted émployees’
California Staté colléctive bargaining organization or
a member of the Staff, shall bé inspected to determine
wvhether or not any walkway improveménts are required.

These inspections shall be compléted with all
reasonable speed according to priorities and a schedule
which thé inspection team meémbers shall jointly
determine.
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$ii.) The makeup of the inspection team, the oriteria to be
used, and the method for resolving disagreements
between the inspection team membérs, shall be the same
as that described at paragraphs 2 (c) (ii) and (dv).

At the conclusion of the joint inspéction, agreed upon
walkway improvements shall bé made as expéditiously as
possible in accordance with a schedule that requires
complétion not more than 12 months after the need for
such improvements has béen established. Extensions of
the 12 months maximum time peériod may bé granted in the
sane manner as described at paragraph 1 (d).

v.) Any unresolved disputes shall be set aside for
resolution undér Paragraph 5 of G.0O. 118,

4. TYPE D TRACKS:

a.) pefinition!
. Type D tracks aré those whére trains aré not requiréd to

stop undér normal operating conditions, and the only time
railroad employées are requiréd to bé on the ground is
after an émergency stop whén it thén bécomés nécéssary for
them to walk alongside the train to perform their assigned
inspection and repair duties.

Typical Examplest

Typical examples of Type D tracks include main and branch
lines where trains do not normally stop but the conditions
set out at paragraph 4 (a) may occur.

Action to be Taken:

No action is reéequired for Typé D tracks constructed or
reconstructed prior to the adoption of G.O. 118, unless the
Commission orders othérwise under paragraph 5 of Géneral -
Order 118. '
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5. APPROVAL OF WALKWAY DEVIATIONS
The parties agree that the procedures desoribed below will be
used to expedite Commission approval of acceptable deviations
when requested pursuant to the preceding sections of this
Agreement. New construction and reconstruction will follow the
requirements of G.0., 118, éxcept to thé extent that deviations
are granted. Deviations may be réquested in accordance with the
following procedures!

a.} In granting deviations, the principle to be followed is
that of ensuring appropriate employee safety in performing
tasks which are required under the circumstances of the
particular activity being undertaken. Cconformance to a
particular pattern, formula, or désign 1is not necéssary.
While cost effectiveness may be considered, it will not be
the sole criterion, and the deviation procédure will not be
enmployéd, and deviations will not bée granted, simply to
avoid costs.

Writtén requests for deviations shall bé prépared by the
carrier and submitted to the Diréctor of thé Safety
Division, with a copy béing served on thée california state
enployéée represéntatives of the carrier’s affécted
trainmen, and on all é6ther interested partiés. The
deviation réquest shall include a full statemént of the
conditions which prevail at the time and place involved,
and shall spécify thé reasons why the deviation is deemed
necessary. Theé réquést shall also includeé a Showiﬂg that
the deviation will not creéaté a detriment to safety.

within 30 days after publication in the commission daily
calendar, reéquests may bé protested, in writing, by
specifying thé réason for the protest.

In the évent of a4 protest, thé Director of the safety
Division shall promptly schédule an informal meéting. The
meeting shall bée atténded by the protestant,
representatives of the carriér, thé affected employeées’
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representatives, and the Staff., Thé meeting shall be
informal, governed by the fundamental rule of fairness, and
may employ télephone conferénce calls, on-site Inspection,
or other procedures designed to leéad to a proper and
expeditious resolution of the matter.

The recommendation of the Director of thé Satety Division
for or against the requested deviation shall be subject to
appeal through request for formal adjudication by the
Commission. The Commission shall refer the controversy to
an adninistrative law judge for resolution under formal
procedures. It is contemplated that theée appéal procedure
will not be employed frivolously or for dilatory motives by
any of the parties. All parties agrée to coopératé in the
informal meeting, towards thé goal of providing a safe
workplace, and to cooperate in establishing cost-éfféctivé
ways of reducing risks to a réasonable and acceptable lével.

If the Director of the safety Division or his or her
designee récomménds approval of thé raquesteéd deviation, ang
there are no objections raised by thé other concerned
parties, a Commission Reésolution shall beé drafted for Ex
Partée processing by the Commission at the néxt scheduled
Commission conferéncé. This procéeduré will be guided by the
Commission’s Rules of Practicé and Procédure,

Unless otherwisé ordéred, any eéxemption or modification so
granted shall bé limited to thé particular casé or the
special typé of construction covered by theé réquést.

6. GENERAL RECITALS

a.) Nothing in this agréement relieves the carriers of the
obligation to provide a safeée place for theéir employees to
work.

b.) Al} partiés agree to exert good faith effort in carrying out
the reguirements of this agreement.
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7. EFEECTIVE DATE , ,
When used in this agreemént ~effective date” means thé date whan
this agreenent has been éxXecuted by thé parties and approved by

order or resolution of the Commission,

In witness whereof, thé parties have caused this agreement té be
duly executed. . o

-

Staff of the Satety pivision
of the Califoernia Pubdblic
Utilities cotimigsion

Dated: ‘QLV“’ ‘ ‘{'._/ 720

Dated: S}M\Q ﬂ (qﬂo

Southern Pacific
Transportation Conpany

Byt KC\-W

Dated! '5/3 L/?O Title: Y. P.O. )
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Byt

Dated! , Title:
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CERTIFICATE OF SERVICE

I hereby certify that I havé this day served the foregoling
documént upon all known parties of record in this proceeding by
naillng'by first-class a copy théreof properly addressed to each
party. '

Datéd at San Francisco, California, this 6th day of June,
1990,

/6/ BESSIE J. KLAUDT
Bessie J. Klaudt

(END OF APPENDIX C)




