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Decision 90 09 049 SlP 12lS9O 
BEFORE THE PUBLIC UTILITIES COMJ-:ISSION OF TUE STATE OF CALIFORNIA 

In the Hatter of the Application of ) 
The SOUTHERN CALIFORNIA EDISON ) 
COMPANY (U 338-E) fort (1) Authority) 
to Revise Its Energy Cost Adjustment ) 
Billing Factors, Its Annual Energy ) 
Rate, and Its Electric Revenue ) 
Adjustment Billing Factor Effective ) 
January 1, 1990; (2) Authority to ) 
Implement Modificat1ons to Its ) 
Energy Cost Adjustment Clause as ) 
More Specifically Set Forth in This ) 
Application; (3) Authority to Revise ) 
the Incremental Energy Rate, the ) 
Energy Reliability Index and Avoided ) 
Capacity Cost for Avoided Cost ) 
pricing; and (4) Review of the ) 
Reasonableness of Edison's Operations) 
During the Period From December 1, ) 
1981, Through March 31, 1989. ) 
----------------------------------) 

OPINION 

Application 89-05-064 
(Request filed 

February 23, 1990) 

Pursuant to Rule 76.56 of the Rules of Practice and 
Procedure, Toward Utility Rate Normalization (TURN) hereby 
petitions this cow~ission for an award of compensation in the 
amount of $37,934.41 for its substantial contribution to Decision 
(0.) 90-01-048 in this application .and in the amount of $2,576 for 
its substantial contribution to 0.90-01-056 ~hich sought ~o 
modify 0.90-01-048. Since 0.90-01-048 found TURN eiiglble for 
compensation in this case, in accordance ~ith Rule 76.56, this 
request is being filed. 

One of the major issues in Application (A.)'S9-05-064 was 
the treatment in 1990 of nonfuel related revenues from Southern 
California Ed1son Company's (Edison) power sale agreement with the 
Sacramento Municipal utility District (SHUD). The net revenues in 
question were approximately $30 million for 1990. Edison's 
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position was that revenues from the SHUD sale for 1990 should 
accrue to its shareholdersl TURN's position was that the revenues 
should be credited to ratepayers. No other part}' took a position 
on this issue at the hearings. In 0.90-01-048, we h~ld that the 
$30 million should be credited to the ratepayers, as TURN had 
ar9ued. TURN also successfully disputed Edison's forecast of sales 
to SHUD under the agreement. Again, TURN's position ""as adopted. 

TURN asserts that the vast majority of its time was 
devoted to the SHUD contract revenue issue as a direct result of 
Edison's vehement opposition to TURN's position. Edison first 
moved to strike TURN's testimony. Failing in this attempt, Edison 
offered four rebuttal witnesses on the SMUD contract. During the 
course of the hearings on this issue, Edison repeatedly asserted 
that any recognition of the SMUD contract revenues would violate 
Commission precedent on attrition year adjustments to base rateS. 
AS a result, the presiding administrative law judge specifically 
requested that TURN's brief include decisions where the Commission 
recognized expenses or revenues in an attrition year which were 
different from those included in the test year. TURN claims that 
its counsel reviewed virtually every attrition decision this 
Commission has ever issued in the course of drafting TURN's brief. 
TURN seeks compensation for 132.10 hours of attorney time spent on 
this issue. 

TURN alleges that it substantially contributed to the 
adopted marginal costs and revenue allocation. TURN's prepared 
testimony and briefs argued that gas demand and transportation 
costs should be included in the gas price used to calculate 
marginal energy cost. TURN opposed effOrts by the Industrial Users 
and Federal Executive Agencies to lower marqinal energy cost 
through the use of a lower gas price. Based on the current 
methodology for calculating gas prices, TURN argued that any change 
in electric demand except an un forecasted instantaneous change will 
reduce the gas demand and transportation charges that Edison pays. 
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Moreovor, TURN pointed out that every Commission decision on this 
or related issues since the gas industry restructuring has 
determined to include transportation and demand charges. The 
Commission agreed with 7URN's position. 

Since the great majority of TURN 6 s work on this issue was 
done in the PG&E GRC, TURN seeks compensation for only 9.6 hours of 
attorney time in this case for time spent on testimony and briefing 
the issue in this case plus 1S.4 hours of attorney time on 
0.90-01-048. TURN claims it also spent 4.7 hours on briefing in 
support of the adopted revenue allocation. 

TURN seeks an hourly rate of $140 for its attorney, 
Joel R. Singer. This is a $15 an hour increase over the rate 
awarded Mr. Singer for work done in 1987. (See 0.88-08-055 
(A.87-05-007) and 0.89-05-072 (A.86-12-048).) It asserts that a 
12i increase over t~o years is extremely modest; it does little 
more than cover inflation during that period. The resulting rate 
of $140 per hour is below the market value of attorneys of Mr. 
Singer's skill and experience. 

TURN requests $120 per hour for the services of its 
expert William B. Marcus of JBS Energy, Inc. This is currently 
Mr. Marcus' standard rate on work for TURN. TURN says that 
Mr. Y.arcus· services represent one of the best bargains utility 
ratepayers will ever receive. His encyclopedic knowledge of all 
aspects of the rate-setting process from results of operations to 
marginal cost calculation allow him to make a unique contribution 
to any case in which he participates. 

TURN also seeks $60 per hour for the work of Mr. Marcus' 
associate, Jeffrey Nahigian, an enorgy analyst with JBS, in 
assisting Mr. Marcus in this proceeding. In a prior decision, the 
Commission has approved as reasonable a rate of $80 for another of 
Mr. Marcus' associates, therefore, TURN believes the rate for 
Mr. Nahigian should be approved as well. 
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TURN requests $962.81 for costs consisting mainly of 

postage and copying costs associated with TURN's testimony and 

pleadings, long distance telephone charges, and travel expenses 

associated with Mr. Marcus' appearances before th~ Commission. 
Findings of Fact 

1. TURN requests $40,510.41 in compensation for its 
participation in this proceeding. 

2. TURN prevailed on several major issues in this proceeding 

and th~refore made a substantiai contribution as required by 

Rule 76.56 in order for an intervenor to qualify for compensation. 

3. TURN's request for an hourly attorney fee of $140 is 

within the range of fees for attorneys with experience comparable 
to that of Joel R. Singer. 

4. TURN's allocation of time between issues is consistent 
with Commission's guidelines. 

5. TURN's use of an expert witness was reasonable and the 

witness' testimony made a substantive contribution to TURN's 
successful presentation. 

conclusions of Law 

1. TURN's request for an hourly attorney fee rate of $140 

for Joel R. Singer is reasonable and should be adopted. 

2. TURN's request for $120 per hour in its expert witness 

and $60 per hour for the witness' associate is reasonable and 
should be adopted. 

3. TURN'S allocation of time to various issues is reasonable 
and should be adopted. 

4. TURN's request for $96i.81 in postage, copying, traveling 

and miscellaneous costs is reasonable and should be adopted. 
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o R D E R 

IT IS ORDERED that t 
1. ~oward Utility Rate Normalization's (TURN) request for 

compensation in tha amount of $40,510.41 Is granlcd~ 
2. southern California Edison Company shall, within 15 days 

of the effective date of this order, remit to TURN $40,510.41 plus 
interest at the legal rate 6n $31,934.41. Interest to begin 75 
days after February 23, 1990. 

7his order is effective today. 
Dated SEP 121990 , at San Francisco, California. 
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G. KITCHELL WILK 
President 

FREDERICK R. DUDA 
STANLEY V. HULErr 
PATRICIA H. ECKERT 

COIl!1lissioners 

Commissioner John B. Ohanian, 
being necessarily absent, did 
not participate. 


