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BEFORE THE PUBLIC UTIHITIES COMMISSION OF THE STATE OF CALIFORNIA

David Arnold, ) ! r\ﬂ
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vs. (Bcp

Caseo 90 36 048
Pacific Bell (U-1001-C), "(Filed June 19, 1990)
Defendant.

David Arnold,

Complainant,
. ECP&
Case 90-07- 046
(Filed July 17, 199%0)

vS.
Pacific Bell (U-1001-C),

Defendant.,
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Teresa E: deBeaubien, for Pacific Bell,
defendant.

ORDER OF DISMISSAL

Summary of Complaint
David Arnold (complainant) filed two cOmplalnts agalnst

Procedures (ECP's) ‘The first complalnt d1sputes the app11cab111ty
of four surcharges on his telephone b;ll, and the installation of
Information Service Call Blocking to his telephonée service. The
surcharges under dispute are Universal Lifeline Telephone Service,
State Regulatory Fee, Communications Devices for the Deaf and
Disabled, and 911 tax.

The second complaint asserts that defendant disconnected
complainant’s telephone without providing prior notice.




(ECP) C.90-06-048, C.90-07-046 ALJ/NFG/jc

Answer to Complaints

Defendant filed its answer to the first complaint on
July 26, 1990 and its answer to the second complaint on August 13,
1990, Defendant asserts that the disputed surcharges are
applicable t6 complainant’s telephone service and that the
Information Service Call Blocking was placed on complainant’s
service at complainant’s request.

In response to the second complaint, defendant asserts
that a disconnect notice was mailed to complainant on January 2,
1990. cComplainant'’s service was temporarily disconnected on
June 1, 1990 and permanently disconnected on June 11, 1990 for non-
payment of his telephone bill in the amount of $378.77.

Bearing

An evidentiary hearing for both complaint cases was set
for August 16, 1990 in San Francisco. Notice of the hearing
appeared on thé Commission’s Daily calendar of August 3, 1990.
Notice was also mailed to both cOmpla{nant and defendant on

August 3, 1990.

Teresa E. deBeaubien appeared at the hearing with two
witnesses for defendant. Complainant was not present at the start
of the hearing $o0 the Administrative Law Judge (ALJ) called a 30-
minute récess. When thé hearing resumed'complainant was still not
present. Neither the ALJ nor defendant received any notice from
complainant that he would not appear.

At the hearing, the ALJ consolidated both cases pursuant
- to Rule 55 of the Commission’s Rulés of pPractice and Procedure.
Prior to closing theée hearing, the ALJ ruled that he would recommend
to the Commission that the consolidated conmplaint cases be
dismissed because complainant failed to prosecute his complaints.
The proceeding was submitted at the close of the hearing.

Rule 52 requires that the Commission providé notice of
hearings in complaint matters not less than ten days before the
date of hearing. The hearing notice for this proceeding was mailed




to comnlatnant 13 days prior to the August 16, 1990 hearing date at
the address provided by complainant in his complaints, General
Delivery, San Francisco, California, 94120.

Telephone contact was not possible because complainant
provided no telephone number, other than the numbor that was
disconnected on June 11, 1990 for non-payment of bills.

When a complainant files a complaint, the complainant is
expected to be ready and willing to prosecute his complaint.
Complainant has had a sufficient amount of time to receive notice
of the hearing and to prosecute his cases. We concur with the ALJ
that this consolidated proceeding should be dismissed because
complainant has failed to prosecute his complaints.

Pursuant to Rule 13.2(e), separately stated findings of
fact and conclusions of law will not be made in ECP's.

IT IS ORDERED that the complaints in Case 90-06-048 and
Case 90-07-046 are dismissed with prejudice.

This oxder is effective today.

Dated SEP 25 ]990 . at San Francisco, California.
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