T/SXP/db
Decision 90-09-086 September 25, 1990
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

In the Matter of the Application of )

California Trucking Association. Application 90-09-603

Resolutions TL-18374, TL-18380-A, and; (Filed September 6, 1990)

£
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TL-18380-B Authorizing Certain
Highway Common Carriers, Passenger
Stage Corporations, Vessel Comnon
carriers to make Tariff and Contract
Filings in Résponse to Major Fuel
Cost Changes Due to the Crisis in the
Middle East

In the Matter of thé Application of
Western Motor Tariff Bureau, Inc.,
Agent (WMT) regquesting exténsion of
the Ténporary Energeéncy Relief
granted in the Comnission’s 7
Résolutions TL-18374, TL-18380-A, and
TL-18380-B, authorizing Common
Carriers, subject to General Order
147-B, Certain Highway Comnon
Carriers and Cement Common Carriers
to make tariff filings in response to
Major Fuel Cost Changés due to the
crisis in the Middle East,

and )
for authority to depart from the
provisions of Sections 454, 454.1,
460, 461.5 and 491 of the Public
Utilities Code of thé State of
California to the éxtent necessary to
pernit publication of the Emergency
Fuel Surcharge Provisions

Application 90-09-005
(Filed Séptenber 4, 1990)
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INTERIM OPINION

In response to recent events in the Middlé East and
rising oil prices, the Commission ordered, in Resolution TL-18374
on August 8, 1990, a revised ”zone of reasonablénéss” for highway
comnon carriers subject to Genéral Order (G.0.) 147-B. Sinilar
energeéency relief was later granted to highway common carriers not
subjeéct to G.0. 147-B, passenger stage corpofations, vésseél common
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carriers and highway contract carriers, in Resolution TL-18380-A
and also to cerment common carriers in Resolution TL-18380-B.
Tariff filings and contract armendments authorized by the above
resolutions expire on September 30, 1990, absent further order by
this Comnission.

on Septembeér 6, 1990, California Trucking Association
(cTA) filed Application 90-09-003 seeking to rescind the
Septémber 30, 1990 éxpiration date contained in the commission’s
Resolutions TL-18374, TL-18380-A, and TL-18380-B. CTA requested
that carriers authorized to file fuel surcharges under these
resolutions be allowed to continue to file and justify rate
increases on one day’s noticé to offset higher fuel costs for the
duration of the current hostile occupation in the Middle East. In
addition, CTA réquested that the Commission rémove the 10% rate
increase limitation for rates justifiéd by higher fuel costs.

Similarly, on Séptémber 4, 1990, Western Motor Tariff
Bureau, Inc., Agent, (WMT), filed Application 90-09-005 on behalf
of common carrieérs for whom théy publish tariffs. WMT sought to
exténd the tenporary émérgéncy relief granted in the Commission’s
Resolutions TL-18347, TL-18380-A, and TL-18380-B to make tariff or
contract filings in response to major fuél cost changes due to the
crisis in the Middle East. Aapplicant proposes to éliminaté the
expiration date of September 30, 1990 and allow fuel surcharge
tariff filings to remain in effect until the crisis is resolved and
fuel prices have stabilized.

Applicant also sought éxémption from the requirément of
Comnission approval of rate increases in Séctions 454 and 454.1 of
the Public Utilities (P.U.} Code to allow other than cement highway
common carriers, and cemeént highway common carriers, réspéctively,
to publish independent carrier incréases. Additionally, éxemption
is sought fron the notice requiréments of Section 491 of the
P.U. Code to allow carriers to publish the increased rate

provisions on one day’s notice. Further, éxemption is SOught from
the long- and short-haul provisions of Sections 460 and 461.5 of
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the P.U. Code to. allow carriers to adjust long- and short-haul
departurés now maintained under outstanding authorizatiens.

First, we will address the exemption requested from
P.U. Code Sections 454 and 454.1 (exémption from rate increase
provisions) to make fuél cost increase filings, and from P.U. Code
Section 491 (exemption from notice requirements) to make those fuel
cost increase filings effective on one day’s notice. Consistent
with our prior Resolutions, we will grant departuré fron the
otherwise applicable notice requirements of Section 491 of the
P.U. Code. Also, this decision extends the authority for carrieérs
to recover fuel cost increases related to the Middle East crisis by
making an appropriate filing under the applicable Resolution.
Since the provisions of our Resolutions are to be continuéd in
effect, it is not necéssary to seek exemption from the rate
increase provisions of P.U. Code Sections 454 or 454.1 and none
will be grahted.1

Second, the nécéssary éxenption fronm Sections 460 and
461.5 of the P.U. Code (exemption from long- and short-haul _
provisions) will bé grantéd to carriers filing under provisions of
this decision to the extent necessary to adjust long- and short-
haul departures now maintained under outstanding authorizations. -

Applicants have réquésted ex parte consideration in their
filings. Notice of the filing of the applications from CTA and WMT
appeared in the Commission’s baily Transportation Calendar on
Septenber 11 and 13, respéctively. The applications were filed
pursuant to ordering paragraph 8 of TL-18380-A and ordering
paragraph 6 of TL-18380-B. No protest to granting the relief
requested in thése applications has béén received.

Further, we understand that the Intérstatée Commerce
Commission (I.C.C.) has aménded its Special Tariff Docket Authority

1 In any case, thé Comnission is not authorized to grant such
exemptions under Section 454, except as provided in Séctions 454.1
and 455,
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No. 90-110 (authorizing carriers to file fuel-related increases on
short notice as a result of thé Persian Gulf crisis) by deleting
the requirement that tariff publications filed thereunder contain
an expiration date.

In view of the circumstances described in these
applications, the continuing crisis in the Middle East with its
consequent fuel price increases, and the action taken by the
I.C.C., we believe that good cause exists to grant relief sought by
applicants to the extent set forth in this order. Therefore, we
will continue in effect until further order of theé Commission the
temporary authority granted in Resolutions TL-18374, TL-18380-2,
and TL-18380-B.

Resolutions TL-18374, TL-18380-A, and TL-18380-B _
authorized carriers to filé tariffs and contract amendments with an
expiration daté no later than Septembeér 30, 1990. Because we are
issuing this decision on September 25, 1990, carriers that wish to
continue charging rates otherwise set to expire on Séptember 30,
1990, may not have sufficient timé, prior to Septembér 30, 1990, to
nake tariff and or contract filings to extend their currént
surcharge rates. Therefore, we will direct common carriérs of all
classes subject to the above resolutions to continue charging until
October 5, 1990 the surcharged tariff rates that, pursuant to the
abové resolutions, would otherwisé expire on Séptember 30, 1990,
even though their filed tariff pageés contain a Séeptémber 30, 1990
expiration date. However, common carriérs that nevertheleéss wish
their surcharges to expire béfore Octobér 5, 1996, may make a
filing with the Commission to do so effective on one day’s notice.
Similarly, common carriers wishing to increase or otherwise change
their surcharges beforé October 5, 1990, may make a tariff filing
in accordance with the provisions of this decision. To déal with
the short notice, we will also authorizé highway contract carriers
to continue charging, with the continuing consent of the shipper,
the rates contained in contract améndments filed under the
authority of Résolution TL 18380-A until October 5, 1990, even
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though such contract amendnents are set to expire on September 30,
1990,

Any carrier wishing to extend its existing surcharge
beyond October 5, 1990 must file new tariff pages or surcharge
supplenents and contract amendments to exténd its existing
surcharges without a change in rate level. However, the
justification required by Resolutions TL-18374, TL-18380-A, and
TL-18380-B should not beé required again for tariff and contract
filings which only extend, without a change in rate levél, the
application of surcharges already filed pursuvant to these
resolutions. New tariff pages or surchargé suppleménts and
contract améndments need not contain an expiration date. New
surcharges anad those containing changed rate levels will continue
to require appropriate justification as spécified in the applicable
resolution.

We will set a public hearing in this natter for Monday,
October 15, 1990, at 9:00 a.m., in thé Commission’s courtroom, San
Francisco, to further consider thésé applications along with the
fornal filings received from the following partiés seeking similar
relief:

Application 90-09-023 Pacific Motor Tariff Bureau, Inc.

90-09-028 Frank C. Alégre Trucking, Inc.
90-09-029 United Parcel Serviceé, Inc.
90-09-030 Willig Freight Lines
90-09-031 Di Salve Trucking Co.
Parties of interest in thése matters will bé givén the opportunity
to presént any évidencé theéy bélieve relévant to the néeed for any
extension or términation of, or any changes to, this progranm to
provide reliéf from the fuel cost increases caused by the current
Middle East crisis. '

Parties should not interpret this action we take today as
an indicator of how wé will tréat rate incréasé matters of a more
routine naturé in the future. We take this action only bécause of
the ongoing Middle East crisis situation which continues to cause
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unforeseen and significant increases in fuel costs,
Findings of Fact

1. Recent events in the Middle East continue to result
in precipitous and unforeseéeable fuel price increasés associated
with abnormal market conditions.

2. Applicants state that carriérs they reéepresent
continue to pay significantly higher fuél prices.

3. Without extending additional authority, a numbér of
carriérs may be unable to continue to recover cost increases due to
this crisis.
conclusions of Law

1. All carriers authorized to make tariff filings and
contract amendments under the provisions of Resolutions TL-18374,
TL-18380-A, and TL-18380-B should be permitted to continue to do so
until further order of the Conmission due to the continued rise in
fuel costs.

2. It would sérve no useful purpose to require carriers
who refileé surchargés pursuant to the above Résolutions to
rejustify those filings for theé purpose of extending the expiration
date only. New or changed surcharge rate lévels will réquire
appropriate justification.

3. Because carriers may neéd to respond promptly to
changes in fuel costs, as outlinéd in our Findings of Fact above,
there is good cause to continue to authorize tariff and contract
filings on one day’s notice,

4. The temporary tariff and contract filings authorized
by this order aré justified.

5. A public hearing in this matter is set for Monday,
October 15, 1990. ‘

6. Contract and tariff filings otherwise scheduled to
expiré on Séptember 30, 1990, pursuant to Resolutions TL-18374,
TL-18374, TL-18380-A, and TL-18380-B, should be extended through
Octobér 5, 1990, subject to the conditions discusséd above, in
order to allow adequate time for further filings.
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IT IS ORDERED that!

1. Ofdering paragraphs 1 and 4 of Resolution TL-18374
are amended to rémain in effect until further order of the
Connmission.

2. Ordering paragraphs 1, 2, 4, and 6 of Resolution
TL-18380-A are amended to remain in effect until further order of
the Connission.

3. Ordering paragraph 8 of Resolution TL-18380-A is
deleted.

4. oOrdering paragraphs 1 and 4 of Résolution TL-18380-B
are amended to repain in effect until further order of the
Commission. ’

5. Ordering paragraph 6 of Resolution TL-18380-A is
deleted. ’

6., Common carriers of all classes subjéct to Resolutions
TL-18374, TL-18380-B, shall continue charging, until October s,
19906 the surcharged tariff rates that, pursuant to the above
resolutions, would othérwise expire on September 30, 1990, even
though their filéd tariff pages contain a Septeémber 30, 1990
expiration daté. However, common carriérs that névertheless wish
their surcharges to expire before October 5, 1990, may make a
filing with theé Comnission to do so effective on one day’s notice.
similarly, common carriers wishing to increasé or otherwise change
their surcharges béfore October 5, 1990, may maké a tariff filing
in accordance with the othér provisions of this decision.

7. Highway contract carriers are authorized to continue
charging, with the continuing consent of the shippéer,; the rates
contained in contract amendments filed under the authority of
Résolution TL-18380-A until October 5, 1990, éven though such
contract amendments are set to expire on Septémber 30, 1990.
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8, Carrliers wishing to extend their existing surcharges
beyond October 5, 1990 with an unchanged rate level must filé new
tariff pages or surcharge suppleénénts or contract amendments.

9., The justification required by ordering paragraph 2 of
Resolution TL-18374, ordering paragraph 3 of Resolution TL-18380-A
and ordering paragraph 2 of Resolution TL-18380-B, is not required
for tariff and contract filings which only extend the application
of surchargés already filed pursuant to those Resolutions. New or
changéd surcharge rate levels will continue to require appropriate
justification as specified in the applicable Résolution.

10. Tariff filings and contract amendments pursuvant to
this ordér may be made éffective upon one day’s notice (one day
after filing with the Commission)}. An expiration date is not
required to be shown on the filings. For good cause shown,
exenption from Seéctions 460 and 461.5 of the P.U. Codé is granted
to carriers filing undér provisions of this decision té the extent
necessary to adjust long- and short-haul departureés now maintained
undéer outstanding authorizations. Exemption is also grantéd to
carriérs to depart from the notice requirements of Section 491 of
the P.U. Code.

11. Any tariff filings and contract améndments
authorized pursuant to this order are témporary and may only rémain
in effect until further order of thé Commission.

12. A public hearing in this mattér is set for Monday,
October 15, 1930, at 900 a.n., béforé Administrative Law Judge
Anand Garde, in the Conmmission’s courtroom, 505 Van Neéess Aveénué,
Ssan Francisco, California at which time all parties may appear and
be heard.

13. This decision does not authorize any colléctive
ratemaking or other collective action pursuant to P.U. Code Section
496. However, independent carrier action within rate bureéaus is
not prohibited. Individual carriers may use rate bureaus as their
publishing agent for individual tariff filings pursuant to this
order.
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14. In all other respécts, Resolutions TL-18374,
TL-18380-A, and TL-18380-B shall remain in full force and effect.

16. The Exécutive Director shall sérve a copy of this
decision on all highway common carriers, all passenger stage
corporations, all vessel common carriérs, all highway contract
carriers, and all cenént common carriers.

This order is efféctive today.

‘Dated September 25, 1990, at San Francisco, california.

G. MITCHELL WILK
President
FREDERICK R. DUDA
STANLEY W. HULETT
PATRICIA M. ECKERT
Comnissioners

Commissioner John B. Ohanian,
being necessarily absent, did
not participate.




