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Decision 30 11 055 NOV 21 1990.

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

JEAL A [L

o v

In the Matter of the Investigation ) Jdiduun
and Suspension on thé Commission's ) o o ,
own motion of tariffs filéd by Advice ) (I&S) Case 89-11-020
Léettérs No. 8 and 9 of Télesphere ) (Filed Novémber 22, 1989)
)

)

Network, Inc.

ORDER TO SHOW_CAUSE

on March 14, 1990, thé Comrission issued Decision
(D.}90-03-030. In this decision, we ordered thé suspension of
Advicé Letters No. 8 and 9 of Telesphere Network, Inc.
("Telesphére*). These Advice Lettérs proposed theée offering of
intrastate, interLATA 900 services. Accordingly, Telespheré does
not have Commission authority to offer and/or provide intrastate
900 telephoné services.

In monitoring thé compliance by public utilities of state
law, Commission orders, and related rules and regulations,
Commission Staff (”Staff”) in thé Telecommunications Branch of the
Conmission Advisory and Compliancé Division (”CACD") has
discovered, investigated and concluded that Telespheré has and is
continuing to hold itself out and act as a provider of intrastate
900 teléphone services, although Telespheré has no Commission
authority to offer or provide such services. The Staff’s
conclusions regarding Telesphere’s unauthorized conduct are
supported by facts set forth in the attached affidavit of Martha J.
Sullivan, a public utilities regulatory program specialist in the
Telécomnmunications Branch of CACD. The evidence proffered by Staff
is summarized beélow.

on August 30, 1990, KRON (San Francisco Channeél 4)
featured a news story about 7900-4-LOW GAS,” an information line

which provided details about cheap gas in six Bay Area cities. The
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news story described it as a "toll call.” The transcribeéd
telephoné numbeér is (900) 456-9427. According to the Bellcore %300
Table” in Staff’s possession, the 74567 prefix is allocated to
Telesphere. In a certified letter, dated September 12, 1930, the
Chief of theé Telecommunications Branch, Kevin P. Coughlan, notified
Telesphere about this matter and requested an explanation. 1In a
letter, dated September 20, 1990, Telesphere’s attorney, Thomas J.
MacBride, Jr., stated that Telesphéré terminated the service when
it was apprised of thé unauthorized conduct by Mr. Coughlan’s
letter. On November 6, 1990, Ms. Sullivan called thé same
telephoné number and found that the information line had not been
terminated as Teleésphere’s attorney had claimed. However, in a
letter dated November 19, 1990, Mr. MacBride indicated that this
nunber was téerminatéd on Noveéember 13, 1990, rathér than Septembér
18, 1990. Although the information provider (”IP*) has rétained
the number for a new program, (900)456-9427 is no longer

operational. .
On October 11, 1290, the Teéelecommunications Branch

reviewed an advertising insert (copy provided as Exhibit A in the
attachéed Affidavit) in the San Francisco Bay Guardian for that
week, which was entitled “"Dial 900 Directory.” all but oné of thé
more than thirty 900 telephone numbers listed in this directory had
préfixes which are allocated to Telesphere. The directory’s
address is Temecula, california. All four of the 900 numbers
listing an address are located in california.

On October 30, 1990, Ms. Sullivan heard advertised the
numbeér (900) 234-5477 on radio station KKIS 990 AM, which operates
from Contra Costa County in thé San Francisco Bay Aréa. Listeners
weré solicited to call this number to indicaté how they inténded to
voté on a local county ballot measure in thé November 1990
election. According to the Bellcore 7”900 Table” in Staff’s’
possession, the prefix 234 is allocated to Telesphere.

In a letter, dated November 15, 1990, and accompanying
its responses to CACD’s data réquests of November 9, 1990,
Telesphére acknowledged the following: (1) some of its California
located IPs employ 900 telephone numbers, calls to which are
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terminated exclusively inside California; and (2) calls involving
Telesphere’s 900 services do geographically originate and terminate

in california,
By the foregoing, it appears that Telesphére previously

may havé held itsélf out and acted as a provider of intrastate 900
telephone sérvices, and that it may be continuing to act in such a
manner. Accordingly, Telesphere may have violated and may be in
continuing violation of D.90-03-030, which suspended Telesphere’s
tariff offering said services on March 14, 1990.

IT IS ORDERED that Telésphéré shall show cause why it
should not be held, pursuant to Public Utilities Code Section 2113,
in contempt for its failure to comply with Commission orders: why
Telespherée and its employees and/or agents should not be ordered to
immediately cease and desist from violating D.90-03-030¢ and why
other spécific remédies and/or penaltiés, including but not limited
to reopening thé record in I & § Case 89-11-020 to consider further
evidence brought forth by this Order to Show Cause, should not be
ordered, as deemed necessary by the Commission, to assure that

intrastate 900 information service is not offered or provided in

contravention of the aforeméntioned Commission order. Telesphere
has the burden of showing, given the facts documented by the CACD,
why thé Commission should not issue such a ceasé and desist order,
and othér specific remedies and/or penalties as it deens necessary.
IT IS FURTHER ORDERED that Telésphere may file a written
responsé to this order, as nay other interésted parties. Said
responses shall be filed no latér than December 7, 1990. Aan
original and twelve (12) copies shall bée filed with the
Commission’s Docket Office and a copy served upon each of the
parties on the servicé list for €.89-11-020. Préhearing shall be
held on Décember 17, 1990, at 10:00 a.m. in the Commission
Courtroom at 505 Van Ness Avenue, San Francisco, California, at
which tiné Telésphere shall, and other parties may, appear and be
heard. At a hearing, on a date to be set by thé Administrative
Law Judge, staff will present testimony, as to thé matters
contained in thée attached Affidavit, and may present additional
evidence either by testimony or through documentation concerning
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the matters relevant to this Order to Show Cause. Télesphere is
directed to present testimony responsive to the matters asserted in
staff’s affidavit, and nore particularly the items cited in the
previous paragraphs of this Order to Show Cause.

The Executive Diréctor is directed to cause a copy of
this order and the affidavit of Martha J. Sullivan to be served by
certified rail upon Telespheré Network, Inc., whose mailing address
is: Attention: Mr. Jack A. Pace, Two Mid America Plaza £#500, oak
Brook Ter, IL 60181-4451; and to serve one copy by mail upon
Telesphere Rétwork, Inc.’s attorney at 505 Sansomé St., Ste. 900,
San Francisco CA 94111, Attention: Thomas J. MacBride, Jr., and
upon éach of the parties in the service 1ist for €.89-11-020.

This order 1s éffectlvé today.
Dated 11990 , at San Francisco, california.

G. MITCHELL WILK
President
STANLEY W. HULEIT
JOHN B. OHANIAN
PATRICIA M. ECKERT
Commissioners

Commissioner Frederick R. Duda being
necessarily absent, did not participate.
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BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

In the Natter of the Investigation )
and Susgension on the Commission’s ) = N
own motion of tariffs filed by Advice ) (14S) Case 89-11-020
Leatters No. 8 and 9 of Telesphere ) (Filed November 22, 1989%)
)
)

Network, Inc.

O J.
IN_SUPPORT OF THR
ORDER TO SHOW CAUSE

My name is Martha J. Sullivan. I am émployeéed by the
california Public Utilitiés Commission as a public utilities
regulatory program spécialist., I am assigned to the
Telécommunications Branch of the Commission Advisory and Compliance
Division ("CACD*). My assigned dutieés include the monitoring of
intérexchange carriers’ reéegulated telephone opérations for
compliance with Commission orders, rules and regulations and state
law. I declaré under oath that the following is trué and correéct,
and baséd on my personal knowledgé. If called as a witness, I
could testify compétently to the mattérs contained below.

1. In a létter, dated April 3, 1990, the Chief of the
Telécommunications Branch of the CACD, Kevin P. Coughlan, confirmed
with Telesphéreé Network, Inc. ("Telesphére”) and its counsel,
Thomas J. MacBride, Jr., that pursuant to Commission Décision
(D.)90-03-030, Telesphere réemained without the leégally-réquired
Ccommission authorization to provide intrastate 900 sérvice and
could not hold itself out nor act as a provider of 900 télephone
service originated and teérminatéd within thé state of california:?
and that Telesphere Network, Inc. was not authorized to hold itself
out to provide intralAATA transport of telephoné sérvices:

2. That in thé coursé of compliance monitoring, I have
become aware of séveral incidénts in which Télésphere has and is
continuing to offer and/or provide intrastate 900 service
subsequent to the Commission’s suspension of its 900 service




tariffs on March 14, 1990, in Decision 90-03-030. Those incidents
are elaborated below.

3. On August 30, 1990, #900-4-LOW GAS” was featured in a
KRON (San Francisco Channel 4} évening news story on local
résponseés to the Iraqi {invasion of Kuwait as an information line
for cheap gas in six Bay Aréa cities. The néws story described it
as a 7"toll call.” The transcribed telephone numbér is (900) 456-
9427. According to Bellcoré’s *NOF seérvices and Features Committee
400 Table” (7300 Table”) in my posséssion, the *456% prefix is
allocated to Télesphere Network, Inc. I called this numbér from my
home telephoné in San Francisco, California, on September 7, 1990,
at 6:47 a.m. (I called from homé because the Conmission téléphones
are blocked from 900 and 976 numbers.) The recordéd program I
reached offéred information on the location of low-priced gasoliné
in six Bay Areéa cities. Theé program did not give the price of the
call, nor provide a delayed period during which the caller could
hang up beforé incurring charges.

4. In a certified lettér to Telésphere, dated Séptember
12, 1990, Mr. Coughlan inquired about this 900 number which
appearéed to bé targeted to the San Francisco Bay Area. In a
letter, dated Séptember 20, 1990, Telesphere’s attorney, Thomas J.
MacBride, Jr., stated that Teélesphere had shut down the number and

thatt

»The program in quéstion was operated by the
information provider (/IP’) contrary to
Telespheré company policy regarding marketing
of 900 servicé dirécted solely at local end
users in California. The program in question
bégan opérating on August 21, 1990 and was
terninatéd whén Télésphére bécame awaré of the
probléem through your létter. (It is my
understanding that términation occurred on

September 18, 1990.)”
In this létter, Mr. MacBride further provided the address wheré
calls were completéed and theé addreéss of the information provider
(#1P”"), which were both in San Francisco, California. He concluded

that:




», . . Telesphéré’s 900 seérvicés are provided
on an interstate interLATA national basis such
that any intralATA usagée is only incidental.
consistént with PUC regulations, Telesphére has
never héld itself out as an intraLATA carrier
in california. Teléspherée’s law départmént has
issued a memorandum to thé marketing division
advising them that company policy is not to
provide 900 services to local prograns.”

(p. 2}

5. On November 6, 1990, at about 6:20 a.m., I called
(900)456-9427 from my home telephoné. I réached the same "Bay Aréa
Low Gas Prices” program which Mr. MacBride claimed in his lettér of
September 20, 1990, had beén terminated allegedly on September 18,
1990. On November 7, 1990, I verified that the 456 prefix is still
allocated to Telesphere.

6. In a lettéer dated Novéember 19, 1990, Mr. MacBride
indicated that this number was téerminated on Novémber 13, 1990,
rather than Septembér 18, 1990. Although the IP has retained the
number for a new program, (900)456-9427 is no longer operational.

7. On October 11, 1990, I was provided with a copy of
#pjal 900 Directory” which was an advertising insert (attached as
Exhibit A) in the San Francisco Bay Guardian for that week. On
this date, I reviewed this directory, in conjunction with
Bellcore’s ¥900 Tablé* in my posséssion, and noted that all but one
of the more than thirty 900 télephoné numbers listéd in this
directory had prefixés which were allocated to Telésphere. The
directory’s address is in Teémecula, california. All four of the
900 numbers listing an address are in california, namely in the
cities of Cerritos and Teémecula.

8. On Octobér 10, 1990, bétween 4:00 p.m. and 5:30 p.nm.,
while driving on State business, I heard (900) 234-5477 advertised
on radio station KKIS 990 AM, which opeérates from Contra Costa
county in the San Francisco Bay Area. Listeners werée solicited to
call this number to indicate how they inténd to vote on Meéasureé E,
a Contra Costa County ballot méasuré in the November 1930 election
the advertisement stated that theé price of thé call was $.95 with
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an unspecified portion going to unspecified "charjty.” According
to Bellcoré’s #9060 Table” in my possession, prefix 234 is allocated
to Telesphereé.

9. On Novembeér 9, 1990, the CACD issuéd a set of data
requests, asking for information about where Teléspheré’s 900
services terminated, delivery of Télespheré’s 900 services within
the state, the advertisement and/or publicity by Telesphere’s
customers and/or subscribers regarding 900 services, and the
capability and availability of Telesphereé’s 900 sérvices within
california.

16. Along with a letter dated November 15, 1990,
Telespheré responded to these data requests by providing a list
which contained information about thé IPs who were customers and/or
subscribers to its 900 services. The list provided the names and
addresses of the customérs, 900 télephoné number or humbers, theé
state in which the services are terminated, and a brief description
of the subject of the 900 service. This 1ist was provided under
Section 583 of the Public Utilities Codé and General Order 66-C.

11. From the November 15, 1990 letter, the following

facts were discloséd by Telésphereét

a. As of Novembér 14, 1990, Telesphére provides
service to approximatély 140 IPs located in
california.

Some of thesé california-located IPs employ
900 teléphoné numbeérs, calls to which
terminate éxclusively inside california.

The california-located IPs offer 556 lines,
of which 226 (40%) términaté outside
california, Accordingly, 330 (60%) of these
lines terminate insidé the state.

Therefore, California-locatéd IPs have
equipnment both in and out of thé state.

calls do géographically originate in the
state and terminate at a california
location.




12. As of thé date of each of thé above-mentioned
incidents, Telespherée did not have Commission authority to offér

and/or provide intrastate 900 telephone service.
13. As of the daté of éach of the abové-mentionéd

incidents, Telespheré did not have Commission authorized tariffs in
effect for intrastate 900 teleéephone services.

14. Based upon the foregoing, I believe that Télesphere
has and is continuing to hold itself out and/or act as a provider
of intrastate 900 télephone services without Commission authority,
and in violation of Commission order.

Exeécuteéd on November 20, 1990, at San Francisco,

california.

-8
MARTHA J. SULLIVAN
Public Utilities Regulatory
Program Specialist
CACD Telecommunications Branch
california Public Utilities
Commission

2 QFFICIAL SEAL
2\ ELIZABETH J. MATHEWS
Notary Pubhic-Gatifornia
] SAN FRANGISOO COUNTY

O

Subscribed,and sworn to befgrée me IR wy Comm Exp. Mar. 29199

20th qay(® quembé . : e
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Public
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state }gf califomnia =~
505 Van Néss Ave., Rm. 5300
San Francisco CA 94102
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' ® A MAZING NEW 1.
1HE ULTIMATE LANE OFFERRED 0N

LIVE TALK LINE 300

Where Fantasies Come Truel
An amazing new service which

actually helps you lose welght over
the telephone is the latest business to
utilize "Dlal 900 Service.' The phone
number  1umds6-DIEI  offersyt
information on how to lose weight
from nationally recognized welght
control counselor Dr. Lynne Brown.
Early customers of the service
described as 'The Best Ever® and
‘Perfect For Anyone Who Wants To
Lose Welght'.

Company manager Sue McMarton
said, *All of us at 1{(200) 456-DIL:( are
sincerely interested In helping people
lose weight and keep it off. We
believe sound information on diet,
exercise and behavior modification is
the key to long term weight loss.’
1(200) 456 DIET offers Information on
diets, getting fit, staying fit and
proper use of fitness equipment and
techniques. We sincerely belleve

CALL ME RIGHT NOW! :Roi making information available 1o
ws 1(900) 963-TALK I e i weight Togs

/\\V industry. Cal Cost 99¢ pet Min.




. . FOUR GREAT,WAYS TO HAVE FUN AND
P <Lt wwaabioWIN EXCITING PRIZES . -

TRY, YOUR LUCK!

: .:&_ |ll

--Answer Just 3

X 'l‘est Your Mus!cal

Knowled e lnAWlde :

- Vault Of Categorties -

" Including: Country, -
Oldles Pop, Rock, And
 Movie Theme Songs

JOSE
1(900) 854—GAME

POWER PLAY!

The Game Is
Deslgned For The
Hockey Fanatlc
Shoot And Score
On The Power
Play In This
Interactive Trivia
Game :{LV

1(900) 321-PLAY

Batter Up For
Excliing Baseball
. Trivia Action
Correctly Answer
4 Questlons And
Hit A Grand

Slam.

1(900) 234-SLAM

 EXCELLENCE

THE SEARC
CFOR

-

‘ BEGINS HERE
When You Need To Know The Latest In Business
Information Quickly And Easily, Use The High-Tech
Solution To Your Information Needs. Just Pick Up The
Phone And Dial 1(900)321-NEWS For The Latest
Business Information On Stocks, Currency
Commodities, Precious Metals And Top Busincss

Headlines. The Information You Need Is Just A Phone
Call Away. 24 Hours A Day.

THE BUSINESS NEYS
NETWORK
o 1000)
321-NEWS

Your Key To Business Excellence

/I\/

1(900) 963-3300 AN Cans
1(900) 436-6600 9% M

For Domeslic News Stories
For International News

For Conlest Rute Or To Enter By Mall Sead A Self Addressed Stampa
To ¢ P.O. Bax 4585, G.nllos (‘A All Ganxs Cost $2 00 [st MErL 93¢ Each A;l-hlhnl 3¢ falin '




DWAL-A-JOKE

Brighten Your Day With
Hilarious Jokes And Fun, Plus
Win Exciting Prizes For Your

Favorite Joke Call Now

For Your Favorite Joke

1(900)

456-JOKE

For Additional Laughs Call 1(900) 234-JOKE
Fox contest rules ot 1o énter by mail send a sell addressed stamped eavelope
to JOKELINE P.O. Box 2210, Temecula CA 92390. 99¢Mtin.
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JUST ONE CALL...

To Make The Connection With Exciting And
Interesting Singles In Your Areal It's The Sophisticated
1990's Way For Busy Singles To Meel. Our Discreet
Electronic Bulletin Board Lels You Contact The
Singles You Want To Meet And Have Them Conlact
You Anytime Through Your Own Personal Voice Mail
Box. I's Fun, It's Confidential And It Works! Why Not

Call Today? ff

1(900) 456-DATE

$2 00 Min
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‘f’ WING WHO, WHAT,
B WHEN AND WHERE,
¥ i COULD WIN YOU
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* - *The Love Scope can change your life. How ' N
mpahbleareyou and your mate? Is that exciling SI'IE(}IJ‘I4 li‘l‘lﬂla ll"N'Js
. “**‘*";;",::z:‘;;",:z‘;’w,::::::’;’;z‘;‘io,,, e Cll T Thes Exeing
Y AINIMENT YEFYICEs FREeTS
Entertainment Serviees Enters You In A

Speeial Prawing To;

WIN A GIANT
SCREEN TV :;:R':.";

224 aeeMin,



Wigk® DON'T B
.CONFESSIOHS@! : LATE!

In today's fast paced world you can't afford
to be late. Don't take a chance call
1-900-234-WAKE. The nations most
sophisticated electronic wake-up and message
forwarding service. The latest in computer
technology allows you to wake up to your own
pre-recorded reminder of what you nced to do
or to electronically deliver a message to
multiple locations to a single call,

CALL TODAY
1-900-234-WAKE

$2.00 15t MIn. 99¢/Min.
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THE SINFUL EXCHANGE
1(900) 321-SINS
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simbar THE HATIQHAL COHFESSION HOTLINE

" 1(900) 321-SINS




