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BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF%FORNIA _

QRGN

Application 90-09-007
(Filed September 5, 1990)

application of West Coast Telecon-
munications, Inc. (U-5195-C) to
acquire control of CommonWealth
Heritage dba/CommonWealth Communi-
cations Network U-5182-C).
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OPINTIOR

West Coast Telecommunications, Inc. (WCTI), a California
corporation, seeks punc pro tunc authority to acquire control of
CommonWealth Heritage, a California corporation, doing business as
commonWealth Communications Reétwork (CCN).

WCTI .entered into an Agréemént of Purchaseé and Sale of
Shares whéreby WCTI purchaséd all of CCN’s outstanding shares from
Edward Epstéin and Gary Haner (Sellers), ownérs of 700 shares, for
a total purchase price of $70,000. Prior to this transaction, WCTI
owned 700 shares, being 50% of CCN'’s stock, but Sellers controlled
CCN’s affairs. By the acquisition by WCTI of all of thé
outstanding shares of CCN, the latter corporation becamé a wholly
owned subsidiary of WCTI.

Notice of filing of the application appeared in the
commission’s Daily calendar of September 6, 1990. Thé application
was found to bée incomplété by the Administrative Law Judge to whonm
the matter was reférréed, and it was made complete by applicant on
october 7, 1990. No protests have been receéived.

The Commission makes the following findings and

conclusions.
Findings of Fact

-

1. A public hearing is not necessary in this matter.

2. CCN is a california corporation which received authority:
from the Commission in Decision (D.) 89-08-004 to provide interLATA
télecommunication service in california.
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3. WCTI is a california corporation which réceiveéd authority
from the Commission in D.90-01-009 to provide interLATA
telecommunications service in california.

4. WCT1 entered into an Agréement of Purchase and Sale of
Shares whereby WCTI purchased all of CCN's outstanding shares fron
Sellers, who togetheér owned 700 shares, for a total purchase price
of $70,000. Prior to this transaction, WCTI owned 700 shares, 50%
of CCN'’s stock, but Sellers controlled CCN’s affairs. By this
transaction, CCN became a wholly owned subsidiary of WCTI.

5. WCTI’s projected balance sheet shows total assets of
48,035,000 and total equity of $3,245,000 as of Septembér 30, 1990.

6. CCN was indebted .to WCTI in the amount of $500,000 for
services rendered as of July 27, 1990.

7. If the parties ratify or reexecute thé agreement dated
July 27, 1990, the proposed acquisition of control of CCN by WCTI
would not be advéerse to the public interest.

8. CCN and WCTI aré telephoné corporations which are
nondominant telecommunications carriers. )

9. ordering Paragraph 1 of D.85-01-008 in Application
85-03-092 dated January 3, 1985, provides that!

»on and after the effective date of this order,
public utility reséllers of telecommunications
services are exempted from the requirements of
PU Codée §§ 816-830.%

10. Ordering Paragraph 7 of D.87-04-017, dated April 8, 1987,

provideés in part thatt

#,..in noncontroversial applications of
authority to transfer assets or control under
PU Code §§ 851-855, such authority may be
granted by the Commission’s Executive Director
as specified in D.86-08-057.7

11. sSince the ensuing order primarily affects the parties to
this application, it should be made effective on the dateé of

issuance.
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Conclusions of Law
1. The requested authority should not bé granted nunc pro

tunc. The parties should be réquired to ratify or reexecute the
agreement of July 27, 1990,
2. If the parties ratify or reexecute the agreement, the

application should be granted.
ORDER

IT IS ORDERED that!

1. On or after the effective date of this order CommonWealth
Heritage, Wést coast Teélecommunications, Inc. (WCTI), Edward
Epstein, and Gary Hamer may ratify or reexecute the agreément
executed by thém on July 27, 1990. A copy of thé document
ratifying or réexecuting the transaction shall be forwarded to the
comnission Advisory and compliancé Division (CAcD) within 10 days

aftéer execution.
2. TIf the parties comply with the provisions of oOrdering

paragraph 1, WCTI is authorized to acquire control of CommonWealth
Heritage by the purchase of all of its outstanding stock in
accordance with the terms set forth in Exhibit 1 attached to the
application. WCTI shall filé writtén notice of the acquisition of
control with CACD within 15 days after it has occurred.
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. 3. The authority granted in this Order shall expire unless

it is exercised before Decemher 31, 1990.
bated oy . at San Francxsco, california,

Voo L T- Moulbast 17

REAL J. SHULMAN
Executive Director
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