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Case 5437
petition for Modification 348
(Filed Seéptenber 6, 1990)

In thé Matter of the Investigation
for the gurpose of considering and
deternining minimum rates for ’
transportatlon of sand, rock, gravel,
and related items in bulk, in dump
truck equlpment betwéen p01nts in
california as provided in Hlnlmum
Rate Tariff 7-A and the revisions

or reissues thereof.
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) Case 9819

) Petition for Modification 130
) (Filéd Septenmber 6, 1990)
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Case 9820
| ‘ Petition for Modification 41
And Reélated Matters. (Filed September 6, 1930)
) Casé 5433
Petition for Modification 81
(Filed September 6, 1990)
Case 5330 )
Petition for Modification 123
(Filed September 7, 1990)

ORDER MODIFYING DECISION 90-10-066

Summary of Decision

This decision corrects certain inadvertent errors in
Decision (D.) 90-10-066. The decision also extends the effective
date of fuel surchargés authorized by D.90-10-066 until March 27,
1991.
Background

The invasion of Kuwait by Iraq and the resulting events
in the Middle East have caused fuel costs for trucking companies to
increase. 1In order to recover the increases in fuel costs,

-
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permitted carriers filed the following petitions to raise rates in
Minimnun Rate Tariffs (MRTs)!

o On September 6, 1990, the cCalifornia
Carriers Association and the California Dunp
Truck Owners Association (CCA/CDTOA) filed
Petitions 348, 130, and 41 in Cases
(C.) 5437, 9819, and 9820, respectlvely.
These cases are the Commission’s ong01nq
proceedings which establishéd and raintain
MRTs for dump truck transportation. C.5437,°
established and maintains MRT 7-A for
statewide hourly and distance rates for dump
truck transportatlon. C.9819 established
and maintains MRT 17-A for Southern
California Zone rates for dunp truck
transportation. C.9820 established and
maintains MRT 20 for Bay Area Zone rates for
dunp truck transportatlon. The petitions
requested increases in rates in MRTs 7-A,
17-a, and 20.

Oon Septémber 6, 1990, the Callfornla
Trucking Association filed Petltlon 81 1n
C.5433 requeésting an increase in rates in
MRT 3-A. C.5433 established and maintains
MRT 3-A for transportation of livestock.

On September 7, 1990, the California Moving
and Storage Assoc1at10n filed Petltlon 123
in C.5330 requesting an increase in rates in
MRT 4-C. C.5330 established and maintains
MRT 4-C for transportation of used household
goods.

In response to these petitions, the Conmission issued
D.90~10-066 on October 24, 1990, which authorized temporary
surcharges in rates in MRTs 3-A, 4-C, 7-A, 17-A, and 20. These
surcharges are scheduled to expire on December 19, 1990.

on November 19, 1990, CCA/CDTOA filed a petition to
nodify D.90-10-066 pointing out that Conclusion of Law 3 in the
decision which states:

#Fuel surcharges should rémain in effect until
furthér order by the Conmission.”

is inconsistent with Ordering Paragraph 6 which reads:
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*These sup lements shall remain effective until

December 1990, %

CCA/CDTOA also point out that conclusion of Law 3 is
inconsistent with Finding of Fact 14 which read: ~It is reasonable
to apply an expiration date.”

CCA/CDTOA request that in order to make conclusion of
Law 3 consistent with Ordering Paragraph é and Finding of Fact 14,
conclusion of Law 3 should be modified as followst

"Fuel surchargés should remain in effect until
farther-erder-by-the-conmission Decénber 19,
1990.7 (Words to he deleted are stricken and
words to be added are underlined.)

CCA/CDTOA opiné that the Adninistrative Law Judge (ALJ)
in his proposed decision had reconmended to the Commission that the
fuel surcharges authorized in D.90-10-066 have no specific
expiration date but the Commission decided to place a Decémber 19,
1990 expiration date in the decision just prior to issuance.
According to CCA/CDTOA, in doing so, the Commission failed to
modify Conclusion of Law 3 to be consistent with Finding of Fact 14
and Ordering Paragraph 6. CCA/CDTOA believe that the requested
modification will correct that oversight.

In addition to the request for nodification of Conclusion

of Law 3, CCAJCDTOA also request that D.90-10-066 be modified as
follows:

#(1) The fuel surcharge currently in effect
until Decenber 19, 1990 bé exteénded, at
the Commission’s Decembér 19, 1990
neeting, to rema1n in effect until further
order of the Commission; and

The Commission continue to treat the need
for fuel surcharges as an emérgerncy
situation for permitted carriérs and
thereby limit theée time for reply to this
petition to approximately 10 days from
date of Flllng so as to pernit timé for
Commission consideration and action on
December 19, 1990.~
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In support of their request to exténd the expiration date
of the surcharge, CCA/CDTOA have provided the results of a recent
fuel cost survey. According to CCA/CDTOA, the reésults of the
survey clearly show the need for continuation of the surcharge
aftér Decemher 19, 1990.

CCA/CDTOA also request that the Commission take noticeé of
recent actions regarding the Middle East crisis taken by the
Président of the United States and the United State Congress as a
proof that there is no end in sight of the crisis and that it is

highly unlikely that fuel prices will show a substantial decrease
in the near future.
Discussion

We recognize that Conclusion of Law 3 in D.90-10-066 is
not consistent with Ordering Paragraph 6 and Finding of Fact 14.
This is an inadvertent error. We had inténded to have a certain
termination date for the surcharges to allow a close Commission
oversight of the impact of the changes in fuel prices which is
evident from the following:

“The duration of the Middle East crisis is
unknown, as is the duration of any resulting .
1mpact on the cost of fuel. We have witnessed
wide fluctuatlons in the cost of oil due to
this crisis, warranting close monltorlng of the
impact on the cost of fuel. Récoginizing the
temporary nature of the increases granted and
the v011t111ty of prlces, we find it reasonable
to require close Commission oversight. We
w1ll therefore, allow the surcharges to remain
in effect until December 19, 1990.7
(D.90-10-066, p. 9.)

The modification of Conclusion of Law 3 proposed by
CCA/CDTOA would make it consistent with Ordering Paragraph 6 and
P%nding of Fact 14. However, since weé are modifying the
termination date of fuel surcharges to a date other than
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December 19, 1990, we can achieve appropriate results by modifying
the conclusion as followst

#Fuel surcharges should remain in effect until

the date specified in the appropriate ordering

paragraph.”

Next, we will consider CCA/CDTOA’sS request to extend the
effective date of the surcharge indefinitely until further
Comnission ordér. We still believe that due to all the
uncértainties associated with the Middle East crisis, close
monitoring of fluctuations in fuel costs is warranted.
Accordingly, we will require the surcharges to terminate on a
cértain date. While we recognize the need for certain ternination
date for surcharges, we believe that the surchargés should remain
in effect for at least the duration for which no decline in fuel
costs is expectéd. We will extend the surcharges for an additional
period of approximately 90 days to March 27, 1991, the second
Ccommission meeting in March 1991.

As to CCA/CDTOA's request to limit to 10 days the period
for filing connents and/or protest on their petition to modify
D.90-10-066, weé note that the ALJ has issued a ruling on
Novenber 21, 1990, requiring parties to file their comments andfor
protest to the petition no later than Décember 3, 1990.

While not requesteéd in CCA/CDTOA’s petition to modify
D.90-10-066, we note that D.90-10-066 does not close the
procéedings in Case (C.) 5437 et al. There is no need to keep
these proceedings open. We will correct this inadvertent error.
Comments and/or Protests on the Petition

The California Trucking Association (CTA), Bay Counties
Dump Truck Association (BCDTA), and the Division of Ratepayer
Advocates (DRA) have filed comménts on the petilion.

' CTA and BCDTA support the modification proposed by
CCA/CDTOA. While DRA does not oppose CCA/CDTOA’s réquest for
extension, it is opposed to the open-ended nature of relief
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requested by peétitioners: DRA recommends that the surcharges
should expire on March 31, 1991, unless modified or cancelled:
sooner by the Commission. DRA believes that such action would
place the responsibility to justify the continued need for
surcharges on the trucking industry.

only one party, Assoclation General Contractors of
califoraia (AGCC), has filed a protest to the petition. AGCC
protests the request for ex parte action by the Comnission and
requests that hearing be set to consider theée issues raised by
CCA/CDTOA. AGCC insists that it would not have protested a request
for a 30- or a 60-day extension of the surcharge beyond
Decerber 19, 1990, if the extension also included a quarterly
review of a continued need for surcharges.
Discussion

Since the extension béing granted in this order is for a
period of approxinately 90 days, we beliéve that we have
substantially addressed the concerns raised by AGCC. We also
believe that limiting the extension to 90 days will allow us the
quarterly review of the need for surcharges proposed by AGCC.
Accordingly, we will deny AGCC’s request for hearings and grant the
extension for surcharges.

Findings of Fact

1. The invasion of Kuwait by Irag and the resulting events
in the Middle East have resulted in higher fuel costs for trucking
corpanies.

2. On September 6, 1990, CCA/CDTOA filed Pétitions 348, 130,
and 41 in C€.5437, C.9819, and C.9820, respectively. The petitions
réquest increases in rates in MRTs 7-A, 17-A, and 20 to reflect the
increase in fuel costs.

3. On September 6, 1990, CTA filed Petition 81 in C.5433

requesting an increase in rates in MRT 3-A to refléct the increase
in fuel costs.
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4, . On Septenmber 7, 1990, CMSA filed Petition 123 in C.5330
requesting an increase in rates in MRT 4-C to reflect the increase
in fueél costs.

5. On October 24, 1990, the Commission, by D.90-10-066
authorized temporary rate increases in the form of surcharges in
MRTs 3-A, 4-C, 7-A, 17-A, and 20.

6. The surcharges authorized by D.90-10-066 will remain
effective until Decemnber 19, 1990.

7. As a result of an inadvertent eérror, Conclusion of Law 3
in D.90-10-066 is inconsistent with Ordéring Paragraph 6 and
Finding of Fact 14.

8. On November 19, 1990, CCA/CDTOA filed a petition for
nodification of D.90-10-066 requesting that:

a. Conclusion of Law 3 be made consistent with
Ordering Paragraph 6 and Finding of
Fact 14:

The fuel surcharge currently in effect
until Décember 19, 1990 be extended to
remain in effect until further Commission
order; and

The Comnmission limit to 10 days the period
for filing comments and/or protest on the
petition to nodify D.90-10-066.

9. Conclusion of Law 3 of D.90~10-066 can be made consistent
with Ordering Paragraph 6 and Finding of Fact 14 if it is modified
as follows: “”Fuel surcharges should renain in effect until the
date specified in the appropriate ordering paragraph.”

10. Requiring surcharges to terminate on a certain date will
allow the Commission to closely monitor the impact of fluctuations:
in fuel prices on permitted carriers.

11. Surcharges should remain in effect for at least the
duration for which no decline in fuel prices is expécted.

12. No decline in fuel prices is expected for the next
90 days.
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13. The ALJ has issued a ruling requiring parties to file no
later than Decenber 3, 1990, their comnents and/or protest on the
petition to nodify D.90-10-066.

14. D.90-10-066 does not close the proceedings in C.5437
et al.

15. There is no need to keep these proceedings opén.

16. The compléte conclusions of law and ordering paragraphs
as nodified by this decision are set forth in Appendix A.
Conclusions of Law

1. The fueél surcharges should be extended to March 27, 1991.

2, conclusion of Law 3 in D.90-10-066 should be modified to
read: “Fuel surchargeées should remain in effect until the date
specified in the appropriate ordering paragraph.”

3. Ordering Paragraph 6 of D.90-10-066 should be modified to
read: "These suppléments shall remain in effect until March 27,
1991.7

4, Proceedings in C.5437, Pet. 348 et al. should be closed.

IT IS ORDERED that:

1. cConclusion of Law 3 of Decision (D.) 90-10-066 is

modified to read as follows: *"Fuel surcharges should rerain in

effect until the date specified in the appropriate ordering

paragraph.”

2. Ordering Paragraph 6 of D.90-10-066 is modified to reéad
as follows: “These supplements shall renrnain in effect until
March 27, 1991.”7
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3. Ordering Paragraph 8 is added to D.90-10-066 to read as
follows! “Thé procéedings in case 5437, Petition for
Modification 348 and related matters are closed.”

This order is effective today.
Dated 12-19-%90 , at San Francisco, California.

G. MITCHELL, WILK
President
FREDERICK R. DUDA
STANLEY W. HULETT
JOHN B. OHANIAN
PATRICIA M. ECKERT
Corimissioners

§ CERTIFY THAT THIS DECISION
WAS APPROVED &Y 1170 &A0DVE

CONMAIBSHIONIDS 1oL

K A
s 2“/:—‘.;&;.
SOS
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Complete Conclusions of Law and Ordering Paragraphs
As Amended by D.90-12-085

conclusions of Law.

1. A single fuel price increase should he used for all

classes of carriers for the purpose of this proceéding.

2. Fuel price increase found in the CCA/CDTOA survey should
be uséd for conputing fuel surcharges.

3. Fuel surcharges should renmain in effect until the date
specified in the appropriate ordering paragraph.

4. No special déviation procedure should be adopted for the
fuel surcharges.

5. The Cornission should act expeditiocusly on this decision
by waiving the 30-day period required under PU Code § 311,

ORDER

IT IS ORDERED that:

1. Minimun Rate Tariff (MRT) 3-A (Appendix A to Pecision
(D.) 55587, as anended) is furtheér amended by incorporating
Supplenent 30 included in Appendix B.

2. MRT 4-C (Appendix D to D.87-01-066, as amended) is
further ameénded by incorporating the.attached Supplement 3 included
in Appendix B. -

3. MRT 7-A (Appendix B to D.82061, as amended) is further
anended by incorporating the attached Supplement 37 included in
Appendix B.

4. MRT 17-A (Appéndix C to D.80578, as amended) is further
amended by incorporating Supplement 50 included in Appendix B.
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APPENDIX A
Page 2

5. MRT 20 (Appendix A to D.81799, as amended) is further
amended by incorporating Supplement 34 included in Appendix B.

6. These supplements shall remain effective until March 27,
1991, '

7. The Exécutive Director shall serve a copy. of this
decision on each subscriber to MRTs 3-A, 4-C, 7-A, 17-A, and 20.

8. The proceedings in C.5437, Petition for Modification 348
and related matters areée closed.

(END OF APPENDIX A)
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APPENDIX B




EMERGENCY FUEL SURCEARGE SUPPLEMENT

SEISUPPLEMENT 30
(Cancels Supplement 29}
(Supplements 27 and 30 Contafn ALL Changes)
10
MINIMM RATE TARIFF 3-A
WNING
NINIMUM RATES AND RULES
FOR TEE
TRANSPORTATION OF LIVESTOCK QVER THE
PUBLIC NIGHUAYS VITHIN TRE
STATE OF CALTFORNIA
8Y
NIGHWAT COMMCN CARRIERS
N1GHAT CONTRACT CARRIERS
AN

LIVESTOCK CARRIERS

FUEIAPPLICATION OF SURCHARGE

EXCEPTION: The surcharge kerein shall not apply to:
1. ltem V10 - Accessorial Charges;
Items 170 2nd 180 - Split Pickup and Split Dalivery;
Ttem 200 - Stopping in Transit] and

Item 210 (Railhead-to-railkead Charges Only).

Exéept as otherwise provided, cocpute the amount of charges in aceordance with the rates and
rules in this tariff, and increase the amount $o computed by seven (7.0) percent.

In computing the acount of the charges, fractions of less than ore-kalf (172) ceat shall be drepped
and fractions of one-half (172) cent of greater shall be increased to the next higher whole cent.

#AE) Expires March 27, 1991
# Change, Decisfon 90-12-085

EEFECTIVE DECEMBER 19, 1990

[ssued by the

PUSLIC UTILITIiES COMMISSION OF THE STATE OF CALIFCRNIA

Governcr Edmund G. 7Pat? Brown Building
) $05 Van Ness Avenue
$an francisco, California 94102




ALEISUPPLERENT 3
¢ (Cacels Supplement 2)
(Supplement 3 Contains ALl Changes)
10
MINIMUN RATE TARLFF &-C
NANING
NINIMUN RATES ARD RARLES
FOR THE
TRANSPORTAVION OF USED PROPERTY, NANELY:
BOUSERND GOCDS, PERSONAL EFFECTS AND
OFFICE, STORE AND INSTUITUTIONAL FURNITURE,
FIXTURES AND EQUIPMENT OVER THE
PUBLIC HIGHUAYS WITHIN THE
STATE OF CALLEORNIA
8Y
POUSEHOLD GOOOS CARRIERS

MEYAPPLICATION OF SURCHARGE
Except a§ otherwise provided, cospute the amount of charges in accordance with the
rates and rules Tn this tariff, and incresse the resulting total as follows?

1. By one and five-tenths (1.5) percent on charges computed at rates set {oith in
ftem 320; and

2. By three (3} percent on charges computed at cates set forth in ltess 300,
- 310, 330, 320 and 390.

The surcharge authorized herein shall be computed to the pearest five (5) cents. In
computing the surcharge, two and one-half (2-1/2) cents shall be considered as being nearer to
the pext five cents.

MEY Expires March 27, 1991
f'cbange. Jecision gg-12-085 EFFECTIVE DECEMBER 19, 1990

. 1ssued by the o
PUBLIC UTILITIES COMMISSION OF THE STATE Of CALTFORNIA
Governor £Edmund G. "Pat? Sroun Building
505 Yo Ness Averne
San Francisco, Californla 94102




EMERSENCY FUEL SURCHARGE SUPPLEMENT

AEISUPPLEMENT 37

(Carcels § plement 34)
(Supplements ¢, 33, 35112, 36127 and 37 Contain AUt Changes)

10
MNINIMM RATE TARLEE 7-A
NANING
MENIMUM RATES AND RULES
FOR 1K€
TRANSPORTATION OF FPROPERTY IN OUMP TRUXK
EQUTEMENT BETWEEN POINTS IN CALIFORNIR
8Y
HIGHWJAY CONTRACT CARRIERS
AGRICULTURAL CARRIERS
AND
DUMP TRUCK CARRIERS

ALEIAPPLICATION OF SURCHARGE

~ Except 3s otherwise providad, compute the amount of charges in accordance with the rates and
tules of this tariff, and increase tre amount $0 computed as follows:
(SEE EXCEPFION)

1. By seven (7) percent on charges computed at rates provided in Items 299, 300, 310, 320,
325, 330, 340, 490 and 510.

2. By six (&) percent on charges computed at rates provided in ltess 390 and 400,
or purposes of disposing of fractions under provisions hereof, fractions of less than

one-half (1!2) c¢ent shall te dropped and fractions of one-half (1/2) cent or greater shall be
increased to the pext higher whole <ent.

(1) Supplement 35 becaces effective January ¥, 1991
{2) Supplement 34 becones effective Isnuary 5, 1991

ME) Expires March 27, 1951

£ change, Decision 90-12-085 ESFECTIVE OECEMBER 19, 1990

~ Issued by the ) .
PUSLLIC UTILIIIES,MISSIN OF ThE STATE OF CALLEORKIA
Governor Edaund 6. *Pat” Brown Bullding
505 VaA Ness Averwe
Sen Franciscod, California 9102
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EMERGENCY FUEL SURCHARGE SUPPLEMENT

FLEISUPPLEMENT SO
{Carzels Suppleaent A7)

(Supplements &, 13, 27, 29, 45, 48, 9 1and 50 Contatn ANL Changes)
"0
NINIMM RATE TARTEE 17-A
NAMING
MNININ RATES ANO RULES
FOR THE
TRANSPORTATION OF PROPERTY
[N OUMP TRUCK EQUIPHENT FRON
DEFINED PROOUCTION AREAS T0 DESIGNATED DELIVERY ZOKES
AND POINTS 1IN SQUTHERN CALIFORRIA
8Y
KIGVRAY CONTRACT CARRIERS
A0
DIMS TRUCK CARRIERS

AEIAPPLICATION OF SURCHARGE
Except as otherwise provided, compute the amount of charges if accordance with the rates
and rutes of this tariff, and increase the amount so computed by six (8} percent. -
{SEE EXCEPTION)
for porposes of disposing of fractiond under provisions hereof, fractions of less than oné-
half (172) cent shall be dropped and fractions of one-half (172) cent or greater shall be increased
to the next higher whole eent.
EXCEPTION: The surcharge herein shall not apply toi
t. Paragraphs (b) and (¢} in [tea 120 - Application of Tariff--Rates}
2. 1tem 170 - Accessorial Charged (At Origin)}
3. ltem 180 - Accessorial Charges (At Destimation);
4. ltems 200 and 220 (Railhead-to-railkead charges only);
S. ltem 280 - Collect on Delivery (£.0.D.) Shipment; and

6. fttem 570 - Tarp Labor Charge.

(1) Supplement &9 becomes effective January 5, 199}
AEY Expires Narch 27, 1991

# Change, Decision 9(-12-085 EEFECTIVE DECEMBER 19, 1990

_ Issued by the o
PUSLIC UTILLTIES COMISSION OF THE STATE OF CALLFORNIA
Governoe Edoand G. *Pat” Srown Building
505 van Ness Averut -
$an francisco, California 94102
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RGENCY FUEL : EMENT

SCEISUPPLEMEXT 34
(Cancels Supplement 31)

(Supplements 2, 7, 30, 32, 33(1and 34 Contaln AL Changes)
10
MINIMM RATE TARIFF 20
NAMING
NINTMUM ZONE RATES AND RULES
FOR THE
TRANSPORTATION OF ROCK, SAND AND GRAVEL
IN EOUR- AND FIVE-AXLE DUWP TRUCK EQUIPMENT FRON
DEFINED PRODUCTEON AREAS TO DESIGNATED DELIVERY 2OMES
AND OTSTANCE RATES
1K NORTHERN CALIFORNIA
111
DUM® TRUCK CARRIERS

MEIANPPLICATION OF SURCHARGE

Except as otheruisé provided, compute the amount of charges in accordance with the rates and
rules of this tariff, and increase the amount so computed by six (§) percent.
(SEE EXCEPTION)

for purposes of disposing of fractions under peovisions hereof, fractions of less than
one-half (172) cent shall be dropped and fractions of one-half (1/2) cent or greater shall be
increased to the next higher wheole cent.
EXCEPTION: The surcharge herein shall fot apply to:

1. Items 180 and 190 - Accessorial Charges;

2. Ultem 195 - Tarp Labor Charge;

3. ltems 200 and 220 (Railhead-t6-railhesd charges only)} and

¢, Ltem 280 - Collect on Oeliv.ery {€.0.0.) Shipment.

(1) Supplement 33 becomes effective January 5, 1991
ME) Expires March 27, 1991
# thange, Decision g5 15 goe EFFECTIVE DECEMBER 19, 19590

. Issued by the |
PUBLIC UTILITIES COMISSION OF THE STATE OF CALIFORNIA
Governor Edmurd 6. “Pet? Brown Building
505 Vah Ness Averue
$an Frantisce, California 94102




