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BEFORE TH,~i PU~~,~~ i!1T~LI:t~~S ,.~Kl{~~~f(m,,)9~,:WE ,,~TA'~~ or C1)~I~RNI~'-"1 
Application of PACIFIC GAS AND,>~' f' ': ) iq ',d ~ 
ELEctRIC CO~P!illX"aJ,l~, the .qIT~, O~'l ::), ,.< 
SANTA CLARAr~for'an'o):\d~r{putsuant ')'" 
to section 851 of the Public ) 
utilities code Authorizing the ) 
Former to convey an Interest in a ) ~-~'1.i t t~11 (""'1 

Hydroelectric:Licer'lse f6r..:Projeot ) 
FERC ~Q. f 619 ,H~u~~s ~re~k) : in",. , ,) : 
Acc6rdanc~'with'the Terms 'of'the ) 
Settlementcof the Hokel\ll!Ule'River:, ) 
Projec~ ,f~~<? N~,,13~ . in ,an Agre~- ) 
ment dated'March 8, 1990. ' ) 

(Electric) (U 39 E) 
) 
) 
) 

OPINION 

: Applicati6rii.90':'06-607 
(Filed ,June ,7 i -1990) 

... • '. ~ • '. • • , 4. 

., -. ~ .. ~ 

This is an application in which Pacific Gas and Electric 
company "(PG&E) s~eks ~uthority' t6 convey to the 'city of :Sant'a Clara 
(Sarita Clara) certainrlqhts 'in a hydr~electric lic'ense pU'rsuant "tc) , 
a settlerient entEir'e'd into between 'the parties r:esolving a' . 
relicensing dispute over the Mokelumne River project. ' PG&E aiso 
requests~ (1) authority to include i'n its' 1993 Ge~eral' kate 'cas}~~,. 
subject" toreviewj': th~ costs of the ~ettlementt (2) autli~rlty: to'" 
recOVer at a litter (iate' any costs as~ociat'ed with c6nstru,ction cost', 
variiln6'e's a't the c'rizzlY DeVelopment' (Grizzly); wh'ich:are pro'vi.d~d ,,' 
for in the settlement; and (3) a finding o't nonde'feriabt'lity tor 
Grizzly' for 'purposes of determining re~~uice need in 'f~tu~e 
Biennial R~s6urc~ Pi'ah Update (BRPU) proceedings. 

Notice of the filing of the application appeared in the 
• ]. -' •. ., '. -; • -, I '. • ,~ , '. ..' ~'.. . 

COIDm1SS10n's Da1lYCalendar on'June 12, 1990. There are no 
protests. 6h December'6, 1990, the Erie~gy ResQurcess'ranch of th~ 
Division of Ratepayer Advoc'ates :(DRA) ~ubinitted' a memorandu~ whic~ 
was served on all parties. The memorandum indicates that ORA 
proposed certain conditions to be included in the ensuing order and 
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that PG&E agrees with these conditions. ORA does not object to eX 
pat-tEi'!£t~atirteJ\e 6f'~t\he'~lippfic~elgh! ~':'jfhe(-~6M 11lt~ingr~h'C\~ii;1 i~E r :";') ~,~!{ 
designated Exhibit 1 in the prQceedingJ:~\ ?,\,-) '')11.(:1.\'1 .:'-) J~') [ J E;~'I i r '.<,\ 

The commission makes: the ~41~?~A~g'~:~~~~lng~;:~'~~"~ :,' ~~,!,': ,:. :\~::) 
conclusions, ',,[fei;,'j .,11 1, {;~:~ ,,:-,i;;;>,,;; td 

Findings of Fact 

\' (~t. ,;' A·~ puhl iQ. heat:i,ng 
(2' ~'" PGt.E'"is 1 a i ptl6iic 

~. L! ; ~ ~ 1 c- :: -: 1.\ .. ,) "', [ ; ~ f i .;' ,! 
f .: .:,~. :-'-!·~).r·il Ili., \'--)\.·i~\.·I~_'" ,,""\.J i .. ~ll)·{ 

is not nece$sary'- in this matt~r l~':-) i ~.:Yi h'{iI 

utility as,deti;'~(f'ifi ~b~lb, Ut~litie§'j)~,; 
\. .• - ! ,-. 1 '} _ " til!: ' . . , :. : -_. --"".J ••• - ~ • 

code section 216 subject to the jurisdictioni6f:the commission ~ [:l i <: 
_. _.. l C'.;1~1' ;t- ('!i ~~: ,,:: ... I,~ -. 1:- ~~{ 

PG&E is engaged 1n the bus1ness of furn1sh1ng electr~c.and.g~s ; 
• • ~ l \ . c .... .. I -

service within california. It ':also produces and sel~s st~am in 
I _: ~.'" .'. • ! ) ; : -.. _-; i 

certain parts of San Francisco~ 

3. santa Clara is a municipal corporation existing under the 
laws of California. . !: : ~ ~ 

I ~. T • 

4. On November 24, 1925, the Federal Power commission (FPC), 
the pr,edece~sor of the Federal Energy Re9ul~t,ory Commission (FERC), 

is~'~~4' t'~,'PG&:~ ~~ .50':"Yea,r' iicens~' p~r~uan~' ~~' 't.he '~ederal' Power ,,"ct. 
;:-'.1~; ~ 0" ," .;:: '. '. - • _ ',': 'J .. ~ '.' •. - - •• " - .' ••.• _. - - -. ~ -'. 

(FP:A) for hydroefectric.project ~o. 137, loqated.on,theNorth Fork 
~- ... - ~ ... " .. • ~, ~ - ~ • ".: • - - ~_ - • p • ~ -': .: ~ : 0": ~ ,~ . ~ .", • 

of the Mokelumne River in Aftlador and calaver~s, CO,unties (~okelumne 
. ~. - . - - - . .' ~ - - ~ .' 

River Proj~qt). j . ': .-~ -. • ~ -- .' t " ~ _ _ _ _ 

5 • Pri,&E iihid a"n'applic~tJon for a new l~cens~' (or' the 
Mokeiu'mn~' ~'i~~~~, proje~t. '~n Decertilier '26, 197'2. :o,~ A~'~'~~9, i974"" 

..... -. .' -" . ~. ~ , -' ). ~ ~:: ~ , , ;.' -. -" . - '. : - . . . , . - .. - -
Santa Clara fi,led a 'cocmpeting license :application (project: 
No. 2745)' ciai~in9 tha't ,~~~nicipal pr~f~r~m;:e 'prQylde~ by, the FPA 
for 'th'~ '1 i'c~nslnCJ ~f ne\.;p~~j 'ects ~ 1 so appl ietd t'o 'the' re 1 icen~irtg .,' ' 

~: -. ; f. _, ~ _"! l ' . _ ~ . , . .. .;;. ~. ~ - . . 

of existi'ng projects. sinc~ the November .23, 1975 expiration date 
of PG&E's licens~, PG&E has b~.en~ operating the project, u'nder annual 

licen~e • 
.• ~ 6. PG&E and ~he conunission, a~ong oth'ers, difiagreed with 

Santa Clara IS interpr'eta'tiofl tha~ municiP?ll p~efe,:ence for 
hydroele~tric licen~es for new hydr~elect'ric' 'pr~jects ~iso applied 

to th~' reii~~n~ing of ex'isti~g projects... ' 

, " 
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On . October 116,' ;1986', !Cohqress; 'enacted the 'Electrio 
Consumers prot~p~~p~(.t~f~~:if?~:~~98'~~ .. (j:;f~~Y~~~'~~J~h: ~~~,h4~~ seotions 7 
and 15 of the FPA' to' sp,eoify. and clarify ,that: munioipal applicants 
shall have 'p~~~~re~f:e' 6c~~c~, ~p~-i",~~}~rq:l~~: ili?~h'~ih~~p(roceedings tor 
hydroelectric projects •. - Ho'Wever,'~,seotion' '10 of ,tne~'ECPA 
established cetb~'in ~~6c~du~e's"i"ei~~ed( t<>;sp~bi~~~~ :~~nding cases i 
of which the Mokelumne River project was one. If the parties to a 

d ispute eleo~, ~b: ~~s~: .¥P~, "S~~'~~'~~i~r~ :tNph~d~.r~' ~~: ~~.i~b a' compet i tor 
withdraws its competing applioation}ISectioh 10'provides that the 
licensee pay' the' .c()n\p~ti~9rn6~inpenis~tloh~.:; Th~:;~ni9=U'nf' of 
compensation is" ih':the fi~st' inst~nce~> it, be ~~t:bY' negotiation 
between the partie~,tb th:~' d?sl)\~ie\.;!· Ii' th~ :p~':rti~§' [~;re unable to 
agree, section 10' ~equi~e~'FERct~'dete~ine thearno~nt of 
compensation " 

, , 

7. On January 14, 1987, PG&E.filed a notice 'of election to 
be governed by the, provislonsbi S~ct10n 10 of tllk' ECPA. On 

, - • ..: • :. > > -'. 

March 30, 1987, Santa Clara filed its acceptance of PG&E's election 
and its withdrawal of its application for pr6)e~t'No. 2745, its 
competing license application~ 

, .' 8.,' After extensive negotiations,' in NOVember i988 ~ roSE ilnd 
santa ~lara'executeda Menorandumofund~rstanding:(MOU) with
respect to settlement'of Santtt:Clara's claims 'regarding the 
Mokelumne'River Project. 
executed on March 8, 1990. 

The agreement based 'on this MOU was 
The agreement is appended:to the 

application as AttachmentC. 
9. The settlement agreement between PG&E and santa Clara 

provides as follows: 
a.' 

b. 

Upon final FERC approval 'of the 
agreement, PG&E will make a nonrefundable 
payment of $1 miili6nto simta Cltlra •. ' 

. - " 

PG&E will sell and,santa.Clara will· 
purchase c~rbiin 'iun6Urits"of ~iect:ric power. 
The pow~r,:sale· provisions; in :theagreement 
supersede t?e Po~er Sale,Agreeme~t which 
was the subject of the December 20, 1989 
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·~·i~~:.-" ' .... ;i.i -":_' _::'".>i ~:'+','." """C", ~ "'.?:~;. :;~t·.'-.If:<~~.,:: ;;~_4~ ~{.~f"!~!" l'tl 

'J" '; i :7 r:\ . :.J?', . ,~~elid~\n!rit;~~~i~h ~frto~kt~~d t~~~,~~~, 6~' t" '.: I'~'" r r, 
. 'il' '., the, power sales) provisions' ,in' the,' ...... , .;: .. ",',,;; ;,r;'.' 

, a9~e.~~~n~~, PG&~J ~ii,~ I ~e~i9njlp~Jlav~ built, .,', .. 
for'santa'Cla~~/[Gr1zztyl a new 20.5~ 

. megawatt . (1m) : hydroelectric' power; plant: ,. 
,~~~no~J:c:ed py, an Apr~l,~9,., ~?~~ ,oFd~,~~: ,','" 

"amend1ng the Bucks Creek' (ProJect No. 6i9) 
; .1 icense" The tar<Jet' date for the . . 
commercial operat1on of Grizzly is ,., 
January 1, 1994. santa Clara will finance' 

'. and pay, for the' construction of Grlzzly; 
wJ:lich is ~stima.t~d, to c9st $60 .. mi~lion~: i 

" PG&E' and Santa' Clara will share' iil'variance 
'. ", in construction costs,' subject· to certain !," 

lim~tations! , . '. ; 

10. Subject to a possibility of reverter held bY"PG&E,Santa 
CI.a.ra ~ill. 9wn Grizzly and wi)l be, responsible for: its operation, 
recei.ve,;elec~ric power (up to 17.66 MW) at'points of delivery) . 
attributaple to Grizzly, and comply,with license conditions arid'· 
other obligations applying thereto" If necessary; PG&:E:~ll\d santa ~, ': 
Clara will cooperate in seeking relicensinq of Project No. 619 as' 
necessary to accomplish santa Clara's continued ownership of 
Grizzly,. } 

11. PG&E will operate Grizzly on behalf of SantA Clara for 
two years after -'the comnercial 'operation date, and possibly 
thereafter by'itgree~ent of thei>arti.e~. After that period, santa 
Clara can designate another operator. 

12. PG&E .will delivef the equiValent of Grizzly 'power to 
santa clara'during approxi.mately the first '15 years of project 
operations without any separate or additional rates for delivery. 
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After this.1Per~oQhSanta ;Clara vil.l~pay PG&E:al\ ad.ditlon~l power 
delJv~ry cl)arq~'l>ased.uponI50\ r of 1 PG&~ts "applicab).e~,t'ta"s;miSslOi'f(~!;~" 

rates ta santa Clara for firm transmission-. servicekt' for- simiiAk\' d, L, 

proje~~s::deternined'in'acc9rdal\¢e:with,an;~xistin9'lntarconnect.ion 

a9re~lUent,; between' PG&E : and. \·san~a "Clara. ,'{In' ad.ditlbn,c'PG&t!~dll··)",; ~l 
offer to, s.el.l· ·and santa .Clara has. the, option 1 to'! purchase"! '-l .: ,1·, 

supplemental energy ,eqUal,tc? certain calculated alO.oufltf!f'hl ordei' 3 t6' 
make Grizzly:useful,.il'l neetiilg santa :Clara's l()ads'~": f ,,'-;; '.' , ", '" 

13. PG&E and santa Clara have applied;to-the FERC.:-t6·!haV~'.thef 
license tQr PG&E's Bucks, <::reek Pioject"(Pi"oject No. '619)"i'amended in 
order to inclUde ,Santa' Clara as a1joint'licensee, sothat:~Sant~·: .~".: 
Clara can own and. operate Grizzly~' 'This' portion 'of -the agreement 
was iInplernented'bytli~ 'filing of a'-ItJ6int':APp£i~atio~':'for 
Designation of city of santa Clara as a Joint Licensee af project 
619 (Bucks Creek)~' Requ~st for Autho:iiztlti6~ ~6r sub~equent, Removal 
of santa ciara as a Joint Licensee, and Request for Waiver of 
Regulations," ~hich.was 'filed~ith th~' FERC c»\: Match 13. 1990 in 

, '. . . ; ~ . 

the docket for projectNd.137.-
14. Under the agreement, PG&E Will'co~vey iGrlizly to santa 

clara subject to a-reversionary future interest in PG&E. PG&8:may;, 
at its option, upon notice. and at specified dates terminate-santa: 
Clara's ,intere.stand thereby'acquire Grizzly. The first possible' ,', 
date is the 15th anniversary after Grizzly begins operation-and:the' 
last is on or after January 1, 2024~ If PG&E exercises, its right 
to reacquire Grizzly, PG&E'will compensate santa Clara for any 
unamortized investment santa Clara then has in Grizzly. ' 

Ternination of santa Clara's title and reversion of 
Grizzly to ~&E will'also occur in the ul\expected event that 
developmen~ of Grizzly ceases or there iscata.strophicdamage to 
Grizzly and santa Clara elects,to abandon 'GrizzlY' rather than to 
rebuild. it, although under the latter 'circumstance,' PG&E·rtta.y choose _ 
not to accept the reversion. 
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'f ~,):;'·1 If:1Grizzly reverts tOI PG&Ei PG&E"jwill'- s()l~lyi Own'~ lll\d 'i0 n,\ 
oper,~te :Grizzly! and ,will~«oJnply.l with'~licensEncohditi,Of\S'1 a1\d '6thet-f.-.i1 
obli9~tlon$ applying,thereto,·.: ,,,,'f i ' [i 1 ),': :i .', (" ,. lei ;~:': ,,; ;,. , . .-

j;,';- 151nf-:J?rior') to, FERC: approval; of the' aqre&merit without "change: ')"1 

unacceptabie ,to, ~ither.·party I . either, party>can'uililaterally -decide';i 
not to go torward,w~th~theiagreement~and,terminate it"without i ': ,,'1,; 

furtber:obliqation •. , In'sllchfevent,the parties will'-be rest6j:led:to' 
their original positions wi th6ut, prejudice' to their' furth~r;: ,;1 .,.~ " : 

p1lt:'~uing.:remedies under 'ECPAi ,', ' ·-,":';'i : c' f) t,: . 

;1; :.16 ..... -.sul?ject, to certain~' c6ndition~Lregardin9 nbtice and 
negotiati()ns, ::PG&E Irtay. cancel 'devidopment·, of. Grizzly 'ift' ",:: 

_ r 

i ~ 

b. 

.'l'he : FERC: lic~nse cor'ldi tions ~ adversely:":'
affect the operations of the Bucks.Creek PoWet House; or . , j - - '. ; 

~ .. . - - ... '. . 
~he FERC l1cense cond1t10ns adversely 
affect the economics of drizziy}or 

c. .,C~~is~i()n ~PP~OVa,l Qf the Jr'H~tiint . 
application with acceptabie terms is not 
obtained within six months following the' 
KERG approval • . " ... 

- -~ . 

" ' 

;, 

I~"PG&E:exercises one of ,its . options t.o cancel' development of -. 
Gri~~ly, the a9reement. ",-ill continue in force and the p()w~r sale' 
provi~ionsof the agreement .will continue,f at. varying prices, . 
throug1l2007... " -

11.. santa Clara, subject to certain'conditions; may also' 
cancel development of Grizzly if it is advised by boridcounselthat 
it may not be able to finance Grizzly on a tax-exempt·basis.If 
santa Cl.ara.exercises.this option to' cancel development of Grizzly, 
the a9reem~ntwill continue in force and the power sale provisions 
in the agreement. W,ould continue, at varying prices, through 1991. 

18~ .options to cancel development of Grizzly are also 
provi~ed,..under.certain conditions, if anylicense'amendrnents 
necessary to implement santa Clara's ownership of Grizzly are not ". 
accepted in whole by PG&E and approved by the FERC by December 31, 
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19901 if .t.n.e .t$.n~l"projectf cost, target ba'sed on' aotuaV third:' party:·) 
contr.{l.ct,~ .(;l,~ar(ll prl_ce~ ,e)(ceeds ~he r in! t,ial projeot' cost) tar<Jet:.t.i:1 "fIP:' 

estim~ted,l at< .the., time of, settlement, by, lnor.e' than 10%1' if.- the' ':'~ r 'J') 

cOll\l!lcroiali oper?-tion date~ is' delayed beyond~ Deceinber- 31F'1997)\ if 
PGJt,E d$~ermines :that, construction will be unduly' burdensOme, 'ok" rf.; i 

PG&E is unable ~o obtain necessary permits6 ,such;6ptions'aiso",": ", 
trigger ~he power, sale prov.isions in tlle' agreemEmti" \ ,: ,', j .',' 

19. The settlel1lent;satisfies'allof Sfmta)Clara's'61aims for" 
co~pensation:relatedto,its'eff6rts to,obtain antFPA!lic~nse,for 
tJt,~, t1olcel\lI!lne, River Project." as' provided by Section 10' Of~ the 'ECPA •. 
PG&E:flnd: santa Clara have :also agreed that the settlement: ". 
constitutes a mutually satisfactory compensation arrangement that' 
is consistent ,with the provision of the FPA. ' , 

20. In order for the ratepayers to receive the'full;berlefits~ 
of the settle~entl PG&E reqUests that the commission provide that 
its future acquisition Qf Grizzly is'a,nondeferrable :resource for 
purposes of determining resOurce needs in future BRPUproceedings. 
Grizzly meetsaliconmission reqUiremen~s of'nondeferrability under 
the particular ,facts presented in this case. 

21. The settlem~nt of the dispute between PG&E and, santa 
Clara includes 'the aforementioned payment to santa Clara as well as 
certain design costs lor Grizzly. These costs are approximately $3 
million. This'is far less'than the 'maximum ~ompensation of 
approximately $40 miiiion'that'PG&Ecould b~ i~4uiied to pay santa 
Clara under the ECPA. PG&E has enabled the ratepayers to enjoy the 
benefits of relicenslng Mokelumne ~t a l6~ ~6~t~ 

22. The agreement including the Bucks Creek'license transfer 
is fair, just, and reasonable to th~ parties and t6PG&E / s 
ratepayers. , 

23. PG&Eis'not tequesting rate recovery of the $3 million 
costs at this time. It proposes to include these costs in its 1993 
General Rate Case as intangible plant and am6rtiiethem OVer the 

.- .. . .. -

life of the new Mokelumne project license. In addition l in the 
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eV~l1t;, fG:U~" ,becoJles)·liable' for certain! cost' vat-iances 1 ih thb 1 i 'I.."('('! 

c6ns~ructJ.ont of: Grizzly, in the ' future~ it l also re(jU.e'stsl that! th~-:!'(",) 
commission: allow' ,it .to: request: rate reli~f: for those~·vArlan'ce'~~d.:t.:") 

-! (2~ ."'; PG~E's: latest' balance 'sheet as' of' March' 3i~'< 1990 f :-i" t:~,','.:) 

in~Hcate~,ithas·t6tf\lassets of' $2()~305j711.000'and net: incoltle 'of-I! 
$~lO,412,OOO' f.orithe three months~ndin<J on March 31; 1990 .. ' ,d :1.~.;'t 

25. PG&E has'the ability, inoluding, financiar abilityl t()'·:.~i ,-J 

carry o~t,; the: terms} of. the proposed agreement,· 

-[ 2(). '.The~ transfer of rights in' t.he,hydroelectric· iicehse"heb~';-) 
unc:J~r~consideration' from FG&E: to santa ·Clara and related 'provision~'~ 
of the settlement: agreement between ro&E'- and· santa -clara :are:i\6t:!,' ~. : 
adver~e to the : pUblic interest, . .>;,t ~~:;:-. 

21. PG&E and DRA have agreed that the following conditions'" 
should be ;included -in the ensuing order: " 

nl. '. PG&E' must notify CPUC of the determination 
of , the final project cost t~rget (FPCT) of 

, 'this;pr6ject concurrent with 1ts 
,,;}'lotifica.tion to the citY'of santa ciara of 
's~yh q.eterroination. PG&E shall ,provide to _ 
this commission ali calculations withCthe 
supporting information and documentation •.. 

~ . ' 

. n2.· rotE nu~tprovide qUarterly tipdates of the 
cost of construction including but· not 
limited to the interim.final costs. 
estimAfes~ pioJ~cted cost targets, and . 
projected actual project costs which will 
alert. the CPUC of any cost overruns above 
the'FPcT'for this project. 

n3. PGSE shoul~ be permitted to.request 
recovery of $2.9 rniilion that it has 
already spent on this project in its 1993 
General Rate Case (GRC). These cost~ 
consist of $1.9 million in preliminary 
engineering costs incurred prior to Jan. 1,· 
1989, and a $1 million non~refundable cash ' 
payment made to the citY·of santa ciara as 

'part of the MokelUmne relicensing . "'. 
settlement. The reasonableness of the $1.9 
miiliorl in preliminary engineetidgcos'ts 
would be determined in PG&E's 1993 GRC. 

- 8 -
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PG&:E should be pemitt'ed to request 
. authority at a ~ater date to recover any 

. costs assooiated with construction cost 
variances at the Grizziy 'deVelopmeri~('asl TI 

\ p~~YJde~! 10.~. in, ~h~ .Mokelu,~e}~et:tl.~~.e,,~ .• ", l 

•. ( I' :") ;~5.':;·; The ~ohUuissiorl' should grant: PG&H's', reque'st i ',U' .:. i! [':11; 

.',;'-" \ '~~~~i!~ml~~,~i)i~t'~~~r~,c~~i~·~~~g'riGrl,z:+Y.'~I'l. ';;:,~) 
: :,,--:, : ;~",. ':',nondefetrableresQurce'for: th~'purJ)6ses'of:F,-'-t~) ,o;~"" 

" '~' ,,' ~ .. ) ~~j6~~~~~&~.-r.~~~~r~~~·f:~i·6*n s~6~iae: ~~PU ,', "ii:', L~ [':' ,',; 
,-;' j.;" detei:1n~ne}'ihowever/' that 'sUch'if'-'findil'l'g"iif dO.':,'! lI"'; 

. .. particular to the circumstances of. this ',~..' ,\ h, ~:".<, 
'." .,' ';.' l'spedifid1"c'as'e ;~nddoe~r'not 'c'reabaa·;·-' " , 

precedent. . '1:~ j ,'} c' 

"6'~;" PG&E shb\:lid"be'p'e~itted~ ~ i~ ith~\ e:vent' i't 
: .' '. acquires the Grizzly deVelopment', to' , ,'.' .; r ( .... ~ -.\) 

reques.t, ):~cov~ry of tile acqulsii;:i9n. cp~t,: ' . i :) j"j.; 

subject to Cornirdssion' review at tha~ time'; 
> r • ~.' \ ~ _ C' j f 

"7. : ," . '. In.theeYent the project is canceled,. the [," 

'"j 

"s~ttl'ement 'of the' Mokeiumne relicensihg . 
dispute remains in effect. PG&E therefore'" 

. shoul<l,};>e pe:nnitted to request·rec.overy of" 
the" su'nk' costs and other costs associated -

,with the'cancellation, . sUbject to . " 
commissiQJl review at that time." .' 

.! 

28. 'Because the public interest woUld best be 'serYedbyi:< ,'.' 
having the transfer of rights in the hydroelectric license' and'} " 
terms of'·the -- settlement agreement implemehtede~peditiouslY" :the 
ensuing. order shoUld' be made effectiYe6n the date' of issu'hnde.:' ,i· 

Conclusions 'of Law' .. .. : ,. , 

'1. .The' application should be granted. ' . i'! 

2. The ensuing order shOUld contain the conditions agreed' to 
by PG&E and ORA as set forth in Finding of Fact No .. 27. 

/ .. 
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:j--":,:)Yj ;,)/ O,R O'E<R ,-,I: flf{:~,ti;: :f,l;-,,! .;,' 
or ~~ -}'-.'./~~;. ~~-"i ~'),'; ~-~}. It '-t-:' 1!. r 1'. i;-.... \~J'(·l\.."l-~·} ~r.~l~ 1. ~ • , :' 

.; ~ ~ .. -" "; l ~ i } i j ~ \~.;. _oj j -2 ! ... " 1 ! f .-i .{ • - i' ~ ~. \ t ._! \"). .-:)0 :' -f ~ ~ (,._ , 
IT 1$, ORnERIID ~that: \,. ','-, f i:1 ,_.; ~ .1' '," ' i,,' -( "V 

1. On 'ot-'aftei'thEl ~'etle~ti\rel'date c)-t' t~ifi' O~dEa:·, Paoifio Gas 
and Electrio, C(>mpany \ (PG&E): .Pay, convey, to the' city of,' santa clara 
(Santa Clara) «ari; irit.'eres't : il\" t.he' hydr6electkLi~ -i:icen~~ for PG&E's 

~-:.. ,~ ~~.' { -; ~-~ -:. ~ ~ ..... _ ... :). <-'-~ il·.;~' t ; f·!... ... ·~1~·· ; ,,~! ~ :t ~ 

Bucks Creek project ': (Project, No ... 619): and, carry, 'out ~ the terms and 
provisions of ' til Ie ~i~tt'lemen~ _a9~eetn~n( entei~~\ in~oJ~~tween the 

··~1;_'.~_ .. ~;..~.1 .", ~!~ -- -:~. '.'. "/-~l 

parties on li~rch.,$;1990,~and attached toth~ application as 
Attachment C, ~\ibJect ;to ',thE{~?cpre~s,(!~hditJ,?n~; ~~t'fbrth in this 

; 1 " ..i ~ .. , ... I • _ • ,_ 

order. 

2. PG&E s.ha~l notify the Division ot. Rat~pay~r] Adv~cates 
_. i ._, ,', > .' • '. !.. .: ; .! f ~ " . I ' ~_, ~ . 

(ORA) in writing of the determination ofcthe'flnal project cost 
target (FPCT) 'for ~he Grizzly Develtipment-(Griz~lyf ,itt the same 
time it '9ive~ not:{ticat'ion to santa Clara together w'lth all 
calculations, suppoiting irifonnati6ii; and dot!urilentation which 
supports the FIlOT. '" ' 

3. PGtcE shall submit to ORA ~qUartei-iy,uP<tates'tor the cost 
of construct{~nof ~rizzlY which shall includerbut ~ot be limited 
to, the interim final cost estiinates, projected cbst' targets, and 
projecte~ ac,tual project costs which may" alert the commission of 
any cos~ ov~rruns in ~Xces~ ofthe'FPCT" 

, 4., PG&E is authorized to request recovery of $2,900;000 
which it has spent on Grizzly in its 1993 General" Rate case (GRC) 0' , , 

These costs consist of $1,900,000 for preliminary engineering costs' 
incurred prior to January 1,,1989 and a $1,000,000 nonrefundable 
cash pa~ent,to Santa Clara as part of the settlement agreement set 
forth in ordering Paragraph 1. The reasonableness of-the -
$1,900,000 for preliminary engineering costs shall be determined in 
the 1993 GRe. 

5. PG&E is authorized to request authority at a later date 
to recover any costs associated with construction cost variances at 
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Grizzly as provided for in the settlement set forth in Ordering 
Paragraph 1. 

6. In the event PG&E acquires Grizzly, such future 
acquisition shall be treated as a nondeferrable resource for the 
purposes of determining resource needs in future Biennial Resource 
plan Update proceedings. This ordering paragraph is based on the 
particular facts presented in this record and is not precedential. 

7. In the event PG&E acquires Grizzly, it is authorized to 
request recovery, subject to commission review, of the acquisition 
cost at the time of acquisition. 

S. In the event Grizzly is canceled, the settlement 
agreement set forth in Ordering Paragraph 1 will still be in 
effect. If this occurs, PG&E is authorized to request, subject to 
Commission review, recovery of the sunk costs and other costs 
associated with the cancellation. 

9. The authority granted in Ordering Paragraph 1 shall 
expire unless it is exercised by December 31, 1992. 

This order is effective today. 
Dated December 27, 1990, at San Francisco, California. 
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