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On July 20, 19~0, Richard Kirschman (Klrschmaii .. ,or~--:·'··'''i;~''/ 
complainant) ,-' filed this -complai'nt : aqainst . Pacific ·,Bel·l :~( defenclant) 
seeking. :an.'; order' to require 'defendant toexpand"-·the'locaI ·caIl·inq; 
area o{west Marin 868 'prc!ix::sub&criber!:'-to include point"~Reyes; . 
Station 663 pref'ix nwn.bersl .. 'west Marin 'suJ:)scribers are '-'1 ocateCt, " 
within 'the' Stinson Beach', Bolinas, 'and Ooqtown area~(: , , .... :;.: .. 

Complainant aeknowledC)'es that· defendant' is' requesting" 'in 
a separate:'proeeeCii'ng', 'not identified, for authority to,·e~end,··the 
west: . Marin' local calling area"t'o "include Belveciere', 'loc:atec1·.on'~-the 
other side of Mt. 'l'amalpais reachable by' a 25- to' 35-xninute :-d.rive~~ 

. Ho·wever,: compla'i'nant: contends that it' is ,inappropriate to 
exclude loc'al 'callin9'~'access::t6 th'e':Point Reyes! Station area: -,;"'.':,',: 

because the area is a routine part of life for West Marin 
residents. He asserts that it is in Point Reyes Station area that 
one finds the only bank, pharmacy, d.oc:tors, clinic, feed., ... stor.e, -- .. 

I ''', .", > , ,".,', 
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I, , .'~ ." '.1»' .,.: :,; t~ 1,1 '1", ~ ~ r) -1: :~> '_:. ~.? ;,.~.:~: ~~ :~':.'\(~: 

:rull~sizec;l marko:t,f, lUmDer yard., > hardware storo, and variouG county 
social welfa~~,.,~o:t!iices.~'· , ,.,";'~, ' ;',' 'c,' i :,". :" '." ••• '~.: .. ::.:';' ~ ::::;.:: ' •..• :.", .... ,,' 

"I'~. , 

Although defendant's subscribers who live,r:within: a"2'O-;-" 

minute drive'to the north, to the west,. and to ,the ,·.east of the 
". .' ~ t... " , . _._-' .•.. 

Point Reyes Station area are treated as local callers within a 
, ' (. .. I '. I 'I'· I' '", "/ 

toll-free ,zone, sub.scribcrs, who live within a zo-minute drive to 
, ", 

the south in the immediate ad; oinin'9 868 prefix area: 'are ',treatec:b, a's 

full toll-payin9' callers. ,.;.': ,'.' "r', :.,' 

complainant requosts that we.,recognize .. the unique, '.'. .. 
eharaeter of coastal West Marin's loeal community of interest and 
that we require ·de!endantto ,otfer ·:s.OSpref.i)C"suDscribers an 
extendecl local ca:ll.irig a:re~' ~'f':~'e~ice,': kIi~wn"asEXt'e~d;C:l Area 

, .J ••• J • '.' , • '" •• " , .1', • 

Serviee (EAS) , that ·refloets· the' 'larger local eall:"inq. ':area of West 

Marin's rurdl'reqion and r~quir~; de'fondant' 'to ·pr~v~d~. a valu~ of 
service equivalent to that offered subscribers in urban areas. 
Attachecl to the complaint is:;a petition requesting the extended 
calling area signecl by 35 West Marin residents, of whieh 22 are 
from Bolinas, 11 trom Stinson Beach, ancl 2 from,.O~q:t~~.~, .. , """ ,'," ... " ;' 
Answer to complaint .,. . '. " , . ., ,.;: ':. !; .::," .. ~ .. o< " • , ,. • 

.,' On August 24,.1990, clefendant. fileCl a motion ,to . dismiss. 
and,answer. to the"complai~t~:Def~nda~t',proviclecl'th:z::ee;,~~~~o~s ,~hY 

.• ..", '·1 .... , ..... #-' ,'" .+.,,', • 

tho ,eomplaint should bQ·dic.misscd", ; ,OefQnclant':; first arqument is. 
• ..' ., - ~ • ~ . ' , I ,.'_ ".. ',.' , ' ~ .' ~ •• 

that the; local calling, area. for.·the wes~ .. Marin a?:~~",a~r~~clY":"J I :;, :~' •• 

incluaes all basic customer neeas. ':rhe ,police departmen~,.,.fire. '. 
, , """" cO'_T' ",_" "I" v ..... ".' ' 

department",.ancl other,services.ean,.be r.eachea .by,. dialinq '''911.'''' 
..' .' n,·,' ,. . .... " " .• II! .• ". 

Hospital&> ,and d.octors ,can ,be :roached" .. and .. $hoppinq,c,(mtors,., 9r9cery 
. I,., . ...I! ~ i, p" 1.,'" " , 

stores, . banks, and other,' subser iber. basic needs. are :loea:ted in .. , .. ,,' 
• • ,. _, -, • ' .' ~.', " f "'- ',.1 ... "'~ ,,".;',. L +'. .1 , 

coxnplaiI"..a.nt.~s .. local ealling.:.area, •. ,' ,., ,c:','C ,;,_,.~. " .>: 
.. :'., ,.."In: support of its. first.argument clefendant .ci:tes a 

conuniss.i~n clecision~:,whlell .. state·s., that th~' coXnmi~si~~'''·has .. 
• , .' , '. " .,' I ,,; " Ie ~. 0+ •• ' .' : .'", .J .... ' '" ,;:; ." ::. ~: .. ' 

.. ., 
" ":, T··~ .. .. .. 

", ' , "\ ... ~ I ~ .;:~~; "." ,,' r .) • \~ 

,~ ,'"" ' .. 
• " .'~'- , ',' • If.; ~ ~ . "r ,'" ,' ..•.•• "'", 
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., 
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repeatedly held ,that ,the~ relativenuml:>er .... of,prefixes;.' in. the free 
callinq area is, riot a':prope~: cr1ticis:m,'-for: the'; eval1.iation ot the 

,',., ,,' _,', '.. .' • " ,,0 .... /., ; ..) I" I" "',\,,'1.; 

reasonableness of ,eXChan9G':bouneiariess.",. As' lon9':"as:the basic 
subscriber callinq needs,' f.'e'. ,'scho'ols," police; ,f.:i:r.e, at:\l:lulance, 

• i." , ~ '. \ ,,..J 

hospitals, doctors, dentists, banks, attorneys, shopping centers 
etc .. , are met, the exchange boundaries cannot be classified :a:s ' , '. 
unreasonable":;-' ", '/'J ':,~, 

. , I ' ,I. I I' /: ,'" J . p" '''''' • - , , I .'r 'r," , . .., , .' j 

, 'The' 'second: 'argUment to:rdl.smiss~l 'is' that 'the' calls'" ' 
" . ' . 'r" . . -

placed from'West Marin to Point Reyes Station amount on' average' to 
only $0.'S8 for residential subscribers and. $i'~6:8-' to'rbus':i:ness . ':, 
subscribers. ' Absent' a high usaqe: defendant cannot' Ju'~tify;,·,: .. ,e,,, :",,, 

, " .'. .' ".. .... , . , ,-, "' , • . , ..• . • ~ !. ~ . 

cxtend:i'nq the local service area to include Point' Reyes' Station. ' 
, F'inaJ:ly,' defe'nd:ant' arg.ues that no change' 'iii.> the' local:' ' 

cal'ling-area isnecessa'ry'i be'cause detendant offers' ,'''Circle::'' .:": 
Calling-," a' discretionary service to West Marin sUbscribers'~ 
Circl:e cal'ling service' enables' subscribers,' such' 'a~ West'Mar'in' ' 

$ub~cribor$, to plac(' a large!' volum(! of co.l1& to Point' 'RC!Y~G'! 
Station at a: discount up to '3'0%:' :for'$4·. 75 . per month:"; ,", ' , 

. In answer to the' complaint', ':detendantasserts 'that' there' 
is not a sufficient community: of/ irite'rest between' the<West\'Y~ri-n :(~, 
area and. the Point Reyes station area to 
local eaiiing. aroa.' , " " '! ' , I 

•• ." >. r. ,'" • I' '\ ')'.'J" (" •.. r ... ~" ...... \ 
warrant extendinq: ,the- ' " . :, 

.1., 
I ' '., ~. ,'I j 

BePlY.to DetEmclaDt' s 'Dismissal 'Motion 
" • ~ ::., ,',' '" .' I I ( " • , ...' 

defendant's mot'ion to d'ismis'stho complaint. Compl~:Lnant 'asserts': 
that': . j , • 

l.G:canting tha' moti'on would' d.enY complain~nt" 
: ' a ,pU):)lichearing and,."the OPPOl:tunity',-to " 

present evidence and witnesses. 

z. He' 'is :not",trying,:,to re-d.raw the existing., ' 
ex~J;l.ange ,c,oun~aries. , .. 

West :Marin":s. local ca:tlin9: area· as", : 
curr~ntly ,p,rovidecl ,does not meet all basic, 
customer needs~ , '. ," ').', , 

• L; ',' " 

" ' 
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Bearing 

4." . 'l'hE!' vol1lltlG ·ot, caJ.:J:s from, West :Marin;'to'" ,/" i.r. ;",': " ,"'" , 
" Point, Reyes Station,re!lects ,the rural ' .'," '" , ' 
population real';i;ties' of the'reg:Lon'and' ,',', " " 
should' be. treated" with: respect even ,though",'::-:'.,::' 
do,llar .amounts are, smaller than urban, , " ,', "centers'. ", ,,'" , " . ',""':,,'-:,':;';:' 

'Or " " , • ., ~- ''f' _. •• "', . 
, ," l • ." .. r..- . ~ , '" ''',' .'. '" ,1'1 , . ., . 

'.' .... , :, ;.~. _ • '" .-,' ,I .~. .. .... ':) :', : • ) ::,' • , ',A _.' _, I 

An evidontiary hearing was held on October 1" 19,9~ in""tho 
It ' " .'. II , ~' •. I. .' ',J 

Bolinas Firehouse cont'erence rO,om bofore Administrative""Law Judge 
..~ '.," ,( , • ' • ,.' •• j. ,. I • 

(AlJ,) .. , Galvin .. , TheAIJ"inforxneci ,all parties, of: "their.:r:ight., to: ,b~ ,'. 
, ,., •• '" .,,' "'". , •. " •••• '_.' • '" '.,' • ,. '.,-,., • , ". ,-,' .. ' ,', .! fl.' '...I ~ .. ', _' ._' I •• ' 

represented, by ,an. attorney,., Kirschman represented ,himself .. , -, ' 
",' . ,." '. "" '... .' J' I ., •• ~ '. ~ "" • • ' ...... ',. \. ,,' .... 

Kirschman, 'timothy waters (Waters), ,and ,Jean Burrou9hs (Bu:::r,o,ughs). 
. . .' " " ',.." ..... ' _. , ... 

testified ,for . complainant.. Defendant, ,was represented by'. Colleen, 
'" ,. '- ,. ' '- ' ' ".... . ..' .,' .', ... "'. '.' ,', 

O'Grady, an, attorney" .. and Alisanne Cilmore7'"Allen (Gilmore-Allen), a 
" • " "~ • • ; • ! • .• 

marketing" product manager, testified for defendant. The,oivjsion. 
. .,' ~ • " , I, • r., . ., • 

of Ratepayer Advocates. (ORA), ,was represented ~y Helen .M. ',' .' c,: 
',' . " , ','. ",., """ ., ... >, 

Mickiewicz ,. an attorney, and testimony was provided, by, Roy . Lathrop , 
,.' ...",..'. • I.., ,. " • 

a program ~pe.ci.alist. ,J 1 ,,- or' ~, 

Closing-, arg-Ulnents. were, received, at the,.end of the, 
evidentiary he,ari~g and the, '~att'or was ,su~mitted~pon thcr.ce~ipt 

.".. • " • , I • •• ,' , ',' ( -' I , 

ot ,the :,hearing transcript on, October, 24.,,19~O .. 
, •• !. ...., <" •• , J). &. I.. • ',' ~' ;, .'. ' .. 

~omPlainant's PQ§~ion 
• ",J ,I " I ~ • .•••• • • :, : ;, " • • ~ :-~ :. " 

Al thou9h the complaint requests one-way EAS .. se:cvice .:ex::oxn 
• • '. .' # • , .••• ~ •• ,/ ...., • , 

the stinson Beach, Bolinas, and, ooq.town,area ,to ,the, ~o,int, Reyes, 
. .... " :" I. 'r " '. t., . I,)"., :. I.; ",' 

Station, area, complainant testified t.hat he is seeking ,,:toll-tree 
".' - _' • ' • I. ,.,..,.' \ - ". ,- ' _,' ..;..,' 

EAS .. in :both directions., l'he ,popula:tion o,! Stinso~ ~Be~ch ,i~: .7.15, 
Bolinas 1,491, Dogtown 30, and Point Reyes Station 679. Kirschman 
asserts that his request is ~ased, on defendant's .. failure to 

' .. c, ,"', 1_. " ,.'" '. '.. /' ' ... ,.' •• ,.J " •• ' ,0' • 

recognize 
villages. 

the community of:,r'intorGlst that: exists'between these 
• ',;.; • I;"', ,', ., , ~ .. ' '.' ".~ 

Kirschman exptained,' ,that:'West ',Marin, is ',separated from the 
rest of Marin county by a series 'of parallel coastal hills and 
ridges. Its villages: are widely spaced and, include/,Point Reyes 

t" ' I I .~ I ,". • ": " '.."' _ '/ i • i ., . . !' .,'. ~ '.,... -~ 4 

Statl.on, Inverness, Marshall,N:(casl.o, ',Ol.ema; ,:,ooqto,wn, Boll-nas, and 
• , '.~ -..,#' •• ,~' 

-,4- . 
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Stinson: Beach" wi tn, PointRcyes.~ be'ing, the, ,economic;. and',,(s,erv:icQ.. 'h~:. 
of .thesecotnmun'i t,ies," . ',_: ,,~.: , ":.','.' ,,"' 

Kirschman introd~c:ed: .approximately: ,l~ lettex:s~ ,-add:c:esseC1:; , 
to, him: from:J,arious: businesses"and:, individuals, S,upport:ing his claim 
tha:t,point, Rayos Station is. the ,economic ,and, ,service'Jhu~;ot.l,Wcst:;·:-: 
Marin. ,Most: ,of these,l~tter:s: ,assert,.:,:t,hat"these'vill,ages:_are: ,": ::,;'~::,;{~:, 
intimately, dependent on, each' ,other ,and·, as, such, ;shoul'd:~be)'~allow:ec1~;..:to 
have;;e~ee .. telephone' 'access; ,t<>-"each~"other .. -, None, -of ,these.' writers;,-: 
were informed that if. complainant's. request were 'adop,tecl,::that:,they: 
may be asses:'l~d an additional;.chargC!· tor EAS. ," . 

, Complainant, acknowledges, that,I,exchange cente:rs ar~ within 
8 miles of one,'another· ancl that, telephone"call's be:tween ',those"~-,: ' 
exchanges"are. toll free. ,He' also acknowleclqes, that"the<newi~;':'; :,,', ' 
regulatory :framow~rk decision, Docision, '(0.) a9;-lO~O~"1 ;as) '::modi~iad: 
by D,.9.0~04-031·, extended all local calling areas from an a-mile 
area,·to: a 12'-mile area. 

Complainant, recognizing that EAS, ex-ists }:>.~tw~en~_everal 
exchanges, such ~s l:Ietween Point, Reyes and ,Novato and Inverness, 
l:Ielieyas that cails placed to'EAs~' arc 'i~~e' and ~ ~eeks.~~i~:i:l~ 
treatment for the West Marin area. However, he does recoqnize,that 

• ' " ,'I,' '.' ,.,.' "',"',J,':; ':::.' 

a billlng adjustment would need to be made somewhere to compensate 
defen(iant for the cost of what! a-rc{ now' toll cal'ls'~·'i'·I!(th.e-,:;-;~: 

'.: ,,' • 1 • I ' , , • .:. I'';' ,.': ,! : ~ ! ()t; ~ 

aaaitional costs were to ~e sharc~ amonq&t all the ratepay¢r~ an~ 
each' person"pldd' 'a half' cent' 'a montnadd'it'ional;' that: ;wQuld be one 

• , '. (' •• , . ' .,' • _n '.', , , • ...- • ••. f ~ ~.';' .' ... _. 

thinq.)' However ,he aoes" not', believe' ,that 'l t would'-'be:fa:lr ':J..of 'the' -' 
ent'ire' -cost' was' put' on" the: 'phone'; bills'" of' theSt£ns'6:nJ '~'~'ach;?:<' :~;: I. 

BO'linas', : and "'Dogt6Wn"su):lscribers:~'-"-:" ,",.-, ': :.,·,C : I~::, \ :.:',.::;, .::,..-, 

Pefendant'S':POSition ; ':,1,' ", >.' :'.", ."., :-;' ;::'.-J'=~' :';'>I~ ':::-;' 

, -- " 'G'il1nore-All:entest±fieci' th"at it is defencl'ant'''sp'olfOy''not 
to impleme-nt· EAs' when"Its'franchise" obligation ;--:is not '1n 'quest'iOri'~; 
She de'f:lried":EAS as a;serV'ice\provided· to· suos6rfb'ers ';within';-a) :g'iven 
exchange local callinq ):)cyond" ;an' :S'-a'irl)ine'-m'il'e eall!£nq '-area~; ;';;.';';1':, 

Gilmore-Allen explainecl that althouqh the Commission is expanding 

- -5·, ,- ,-
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the;~S-mile;local cal1:.ing·'area:' t·o-: 12' miles', :the'expanslon~'will):·hav~; 
no impact on this complaint because the distance' :between}~the" 80s:) 
and"'6G-30pre'!,ix:·is' approxixnately'lS::.'miJ:es'"~")'-: ': ,,;: ,:,' -::: / 

,',' Defendant explained.:"that'· in- those, instances,',where: EAS
i i& 

provided: ,an incremcntal;costis added-··to; each- ·subscriber~s~-basic,· 
exchange rate:for the, added local'calling: areabased:',on;:the : I,' 
IrSal ina:s, formula"" approved' :by' the conunission' • .' 'rhi's- 'forxnuia.!J > ': : 

considers the' relative' size' of 'the exchanges, the':d'istance<between' 
the' -exchanges:, and. . the: subser:i:berrs: :class:::-of:' serviee~. "1;;-:-::<:;.::--;.: ",~ ,.',: 

The following 'tabulation compares the' current:'monthly , " 
rat'es" for residential' and~ business-'s-ubscriberS:, in: the: 'a,ffected 
exchanges with the' EAS ixnpact-"if ·the· comJ?laint'is-9'ranted:~'· :'In . 

addition:, <defendant would:\ incur a (one-timeeharge .. :o-f.' approximately' 
$12',:000' ,to: imploment"the'(EAS-':-' , '" -:, :'i;,.;',""·';. ":')';"''';''',':' 

, ,;, .', I ' ' , .' Current: :., ' '- "" -W,ith:'·:'-', 

.", ,.' 

.1,1".' 

. ,. , '"", I • ,. /".. , ,". ; .• . . I. '.. .. . ,. ," \ ,. '" ,._ • .' ',. ~'., - 'I' .' ~ ."'") I '~. 

," Stinson "BeaCn, 'Bolinas' &' 'oog.t'6wn" , 
·P6-int::Reyes;':St'ation'::·:··:' '.' ::,:/,y ,;.: 

Rate ,_,".- I ~- •• -., 
~ •• '_, ,I " I 

J • , I ~~:: ~ 

". "Busin'es~::..MeasUred'Raie,,·r 
r") ~ .:: .: ,;'; ,~. ,~ I • 

Stinson ,Beach". ,Bolinas .. &, Dog,town Ii, .'. ", •.• ,8 .. 3.5· " ,,' .".$)._8-0 > I '" 

Point Reyes Stat'ion' - ".. ," . I" - .. "-s .3'5· ,'.1, "l'O';'9'$""~ 

• • ~.c'.' •• I .,'. 

""")~/!""'<': ,"'::'~l: : ...... ~I I, .• ~., ':.,~ ,'.',";":;, I,)' ':tJ',,;' I" .. ~ (\ . .! .. ,-"'.',') ;'.;~::~.)::, .:,J.',~"!~:'J.:J·'~.:":;~~"'(t 

_ .- Gilmore-Allen. 'conclucted,a field, survey, to : determine. wllat 
•• 1 •• ,_, __ " ,. I •• ~ ... ' ,., •• !,., .' '+ ,'- -' .... I ......... ,.~; .... ~ - ... ' -t .·,~"".I.! 

goodsa.nd services ,are ,available" w.ithin.,the ,Stinson ~Beach", Bolinas., 
_. , '.' ••• ' < •• J , •••• , •• ' ~'.~ " • .., ,.~ '.r< """"~" .: .•••••.• -

and Do~t,o.:wn.-,sUb.~c,ri:bers:'; a.:z::ea,":; :.~he,:~o.un~.; :t;ha.'t:, ~.e st,~,n~~::Be,a.~l?:I'";-:, 
Bolinas., and Oogtown area has acc~s~,t_~",~~~:1=:,g,e~cy:,:-;~~~~<:,e,s \~~a~.:9 .. ~l:.~ 
and has access to elementary schools, a small 9'.r,oeery\'·lstore."'~"Y'r .. "" 

__ '. ,._. _. ',' __ ~·:_··j~'i:· / ... : ._' .. '~"'_ '~~.' 

.,phys,ician,restauran:ts,.. :and a. post office. within _tbELeOXDll\uni ties- of 
., .~ ". "'.' " '-r ." • ". ,. '. .' ' .. -" -. • ....... ,~ ...... ' •• 

Stins,on. a,each,. Bolina.s,,. :~:and,D,~gt,own:~,.' .. :H~r ;,~~.seu~,~,io.~.:.}W;'t.h"i~E!.~;;~ent.:s 
d.isclosed. that .. most.of,(,the resid.en.ts. go.ov.er .the, hill .. to, other ,0-' 

'. ' ,-J, .J J .' _, , ',_ .. I " . .' '. . .f • ',,' ~ •• ,.,' • • \.... ..J.J, , .. ,,~.' ,J ' •. ; 

communities, fornecessary,;-:g,?o,ds ._and.jserv.iceso;,"'· ": :> '-:'-':e' -;::;7:>:->::-:" 
' ..... 1 :y,. 

, " -. j\" 
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, . ~., ,In addition:"\ , she~ :,found .tha.t "within ,_th~Mill:, :Valley:.'~and:' ,.: ; 
Corte Madera communities, which are a par.to.f"the·'.Stinson ~Beach",.:;' 
Bolinas, and Dogtown local exchange, there are elementar.y:ischoo-1s:,' 
maj or: grocery stores',,_, 'gas stati.ons,:, dentists ," ; banks',: ,doctors, 
convalescent· .hospi tals, pharmacies',' restaurants ,.'! ·,and., a; hig.h,.sChool. 

Defendant's analysis of the' local call:ing: ,pattern ~, :. , ... 
disclosed that a majority of Stinson Beach,. Bolinas', and .-Doqtown~;,', 
sub&cribcrc: :do not"'call the .Point·, Reyes' "Stat'ion, 'area, in a qi ven 
month. ,Only ,38 • 5% o·fthe ;r-esidence- 's'Ubsc;r-ibersand, 50%;., of, the 
l:>l.l.sinesss~scribers called the- point:Reyes Station; area in, Ma~ch 
19'89. As' ,a; basis of comparison, G'i llnore-Al len , testif,ied~ that: ,~,' , 
approximate'ly7,6t' of the residence·. subscribers and 70%, o-f.;the , 
business s~scribers, ca:lled, San, Rafael . during the" same time ;period. 

The calling pattern from the Point Reyes, S,tation· a'reato 
the Stinson',Beach,.. Bo·linas:, and Dog,townarea was· even} lower. Only 
2'8:% of those res,idential subscribers called the-stinson :Beach,,: 

Bolinastand .Dogtown a;r-ea during the., same month'" andi:'only',41%;:,of',:.' 
business, customers .ca1led.. . ,.,.; .. :,:.. ".: ' 

", _', ' . Gilxnore-Allen .concluaes,· from' .her :field, :survey.:that ,all' . 
nocessary qoods and sorvi'ces are: 'available in. complainantl s:, local,: 
eallins·, area, and ,:that a·ffected".subscribers ,wou,ld not. -be- willing to 
pay the' ,mandatory incremental EAS: charge .• ~ "She' also- concludes: from­
her review:o,f the' ,local 'call . .tn~ patterntl'J.at ,'the ,calling, pattern :', 
does not warrant· the EAS requested .'by complainant ... <,' ,; 

However, Gilmore-Allen ,does, .exp1ain: that. there, 'are 
alternative' .. plans avail'able. to, those subscribers. that::frequent!y. ' 
call outside their local calling area.-. ''I'hcse·alternatives.;,:-include 
Community Plan, circlo Calling, and Optional Calling Measurecl:,~/, .. ;' 
serviee'(OCMS)' _ Community Plan ,provides asubseriber a 30% 
discount on all calls ito an area plus, an $S.70' allowanceot· ·calls:: 
at no charge for $4 _2:5: per ,month ... ,Circle cal-linq"'provides ia , : ",' , 

subscriber., a' 30% discounton·all·calls.:toexchangcs,;within a,,':40-','j 
mile raaius /for$4 .. 75 per '.'xnonth.~Finally, OCMS .provides. a:;' .. ". ::,;;,.'1 
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subscriberunl;imited:.calls.' ,between~:communi ties:;between :'"certain 
hours'for :'S:5-~'J:O, per.:month,::.;::' '~' '., ". '. ,"j:; ' .. ; \ .. : .,; ,: (" ;; '::"1::'::: ! ,~~ ':\;J !.;>~ '.>:: -: ":':' 

DRA'S'Position~ ',", .. '., ,"J>: ',,,' :',;::.~::;::/,~ ,: .. ,';[. ,;;:.,:< .:::, 

'·:'.::La.throp testif'ied~'that any, :consideration::of ',inel.udinCJ' the 
,Point' Reyes sta,tion·a.rea ,:·as.', an: EA$.' :to~~;and; -·from-the: ;Stinson>:.Beaeh.~:)-.::' 
Bolinas ,,"'Oog-town' :ar·ea.. . should be':based·on· ,:the) community. c:of interest 
factor "andthe"take'rate::'" .. " ..... , .. '. '::: :. ::::;:.:':y,' :~:i, : ... : _~,:' 

. Lathrop, defined,'· the' '.communityof interes.t. factor' ... ,as '.the . 
averaC)'e: numl:>er o,t· caJ:1S: :pcr;' line<per :biJ::led', :.Itlonth: .. ~ . :'ro . be: .... a . ;' ',::":~" 

candidate foran,'EAS·· he explained,:' that' thearea·":mus.t-:attain:'a": .. 
community ot, interest· factor·of3->. 0 ,to, ;S..O'.;For the~l:mon.th:/of March 
1989, based; on 1, 5,9.8 residence:· subscribers' and ,1:97:, businesses:,.:. -'the, 
community of interest factor ·forthe' areainquestiolli~was. J;:.:..6S' a.nd: 
s.;'08-, "respecti vely'~' . , " :,. ",'~'; 

. ",' ··He defined., the ··take' rate: as. 'a ,percentage:':o·f<cUS1:omers 'who 
complete'at 'least one call .perbil-ledJmontb.. To,: be.' . a.. eand'i<iate for 
EASJthe"area 'must attain, a' take' rate in:,excessot,::7·S'%:. ,,~r-In March'.:', 
1989 the take rates for residence and business. were,(3$'.:5t. and,:", ' 
so ':7%:, :respectively'. In' July ':19'90" the . take rates' 'tor 'residence and 
business: 'were 44 .. 5·$.%, and· 53:%" respective,l;y .. · 

Lathrop asserts that ·theeommun·ity ot 
takG rate must be con~ider&d.i.(\parAtcly to,· Tnak~ 

interes.t· ,factor .and 
&UrCl' ::tha.t,.,th~:·· 

statistics, are not infl:uenced by one·· particularcl;~ssot ' ... service.·' 
Based on Lathrop's analysis' .of·the eommuni tyot,; interest, .. factors" 
and take; rate', he does.not:·rec::ommend that defenc:lant,establish an 
EASbetweenthe stinson'!Beach, Bol:i:na-s, OOCj'townrarea, :and'·Point 
Reyes·,'Stati'onarea, at, this time. " '.'.' _ ',:<':; :: • ' ' :' "L~", I 

Discussion ." .,' ....' . .'- , , ';' . '. : '.>:~ 

In a 'comp'l:aint proceeding"the burden':of proo,f~,::J::ies.:::.witb;. 

thecompl'ainant. Althoug'h',complainant hasesta~lished that (:.&,:':;"/ ' 

ge09'raphicaleommunity' of 'interest"'exists ·in, West Marin,:"::the.·, 
eall:ing pattern testimony shows' ,that detendant"s:,'subseribers", 
eommunity ot interest· is not eonsistent with the;,W'est'Marin/,s . 

-'~8 \'--
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qeoqraphical.community,"ot ,;interest:.:o:::on.,.the contrary,::, -the callin9' 
pattern testimony shows. that the: n~er; o,t, Stinson, Beach .. , Bolinas,.: 
an~ 009town'-subscri~ersl 'calls to' Po,int .. Reyes stat-ion- 'area and. vice 
versa is small relative to the total num'ber ot· subscril:>ers~ and.: ' .... ' 

call:s·".and::,does not'meet, the minimum 'take, ratec,or: ;community. ,of 
interest factor.. No: evid.encehas:been :provided·.to sho~:;that: the" ; 
Stinson Beach, Bolinas" :and:Oogtown:,·subscribers.'<oasic' needs ,are:~:<; 
not currently' being :met.:,' ; .. ',',' ,f ... ·

1 ·f· - ," , r· ~ 

Subscribers. that do- call trom ,stinson·: Beaeh,. Bolinas, and 
Ooqtown to Point Reyes Station area, and vice versa, have,: Circle' .". 
Calling ,:OCM5,;:.~ and, COl'lllYlunityPlanl'alternatives~ that, %nay'beneti t 
them economically. ,:'. . '. " ;:.,,:, ,::,~' ,',",:. ',' " .. ; ... , 

We ·are obl'iqated ·to, protect. all··subscribers" .. interests 
wi thoutfavor or' d.iscrim·ination, -between,' areas. or classeeJ :of.' r~,,, 

~lJ.b~crib~r5~- 'As. SUCh, it is. fair'and reasono.l~leto-:require ithat 
those benfiting from EAS proviae revenues SUfficient to, leave, 
defenaant's earning'S. in the" same conaition that, de£endant presently 
earns.. To· cio otherwise wou"ld l:Ie unfair·to defendant I $' :other :-:.. 
su}:)scriba:t"s who would r(!cQ'iv(l~/no benafit, 'front the-proposed ,EA$ but 

who would be' required, to' ca.rry theburcien' o·f makinq: .... up' the, revenue-, 
deficiency_ .Compla.inant has, not met.his- :burden of proot':in:this 
complaint ease:- therefore-,. 'th'is: ,complaint, should'be, denied ... : 
.... " ... ,." ...... "" ,..-If 'Ii •• ,..... ~~Jrte.....A.Y\."JJt..'" ",: ) ,,): ,I,'" ", \:. 

,. l'~' . Complainant, reques.ts, that . the unique characteristic of 
West· Marin "slocal communi tyof interest be recoqn-i'zed"..anc1 that. 
defendant offer West Marin .s\ll:)scriberSJ;:toll.-free::EAS:tor the West,'· 
Marin area:~; , , " " , : ~t' j '. ..' /-, .' , 

2 ~' 'The; relative numJ:)erof .prefi'Xes ~:in' the ~.free call ing,area 
is not a proper, criticism for the ova.l'Uation of·thereasonablcness 
of exchange boundaries. " ;,"/.':",:., ... ,.:::.:;::'~' 

" .3: .. '" "As J:ong'as' basic,' subscriber ,calling' n6Joas, ,are'ixnet;:the 
exchanqe:boun<iar ies, ,cannot ,.be- ':eJ.:assif iea ,:as· ,unreasonable ~_' -:; 

--"9"1- c_ 

- -' 
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, " 4.;.; West 'Marin'.::is separateet'froxn;;the:rest:;of,:,Marin,:~y.':':.a,::;" . .I'<' 

sericS:' o't para:tlol coastal'· hills" ,and.: :ridges .. ' '.': ,,;'::,,'; ,'; ", ',.: ,,' 

'" 5. 'Point Reyes Station: is: thc9'eo9'raphieal"'economie-;and '.:" 
service hub· ot 'West Marin .. " :: .;:, ;.. ,,"~.',' 

, 6., compl'ainant ~'s,' letter writer, supporters: were : :not.: .'informed ' 
that they may':be . assessed, an additional ,monthly .char9'e: 'if',. ' ," , '. , 

complainant's: request for an,EAS'is: adopted., ,; , ",':;'" 
7. A billing acljustment woulcl neecl to, ~emade" toeompensa.t~ 

defendant' "for the cost of: what: are ,now.: toll""calls,if"aru:EAS, is 
established.., ' " , ... ! ./,',:,;'." , 

8:;, It is defenclant' s"pol"icy; 'not ,to 'implement, EAS~'When,~its' 
franchise opli9'ation is not in question. : :.i r ~ ''': ..... 

9'."; ,'EAS is- a service that 'provides 'subscri~crs .within a 9'iven 
exchange local call,ing beyond, an' 8-airlino-milQ' cal'ling')·4roa ... , , 

10.,' The' 8-mile' local calling area is~ ~eing" expanded~ ·to ',12'·,;'" 
miles .. ' .. ' .. ', .~~ .. . ,'", 

, , ' 1l: .. ' Stinson" Beacn, BolinaSJ,. and .. Doqtown exchange, is,~' <,-~ 
approximately l5, milos, from the 'Point Reyes, Station,cxchangc., .':,' 

12' •. In,fthose' instances whereEAS"-isprovided:, ,',an: incremental 
cost 'is added to, each, s~scriber's:basic ,exchange :,.rate· for .the'·: ", 
addecl,':local: 'cal:ling area.,l:>asec:1 ,on the: Salinas, formula. _ '" ";~"""" :' 

13., Oo:f~nclant,wou;lclincur. a'.one-time,·;charg~::ofapproximatQly, 

$l2,000 to implement the requestec:1 EAS. "' .... () .. :'".:," 
. (14': The local calling pattern showsthat.ama:,i.ority of the 

Stinson Beach·,. -Bolinas, and Dogtown ,subscribers. do' not' call: .. the 
Point Reyes. Station area,. 'and'" vice ' versa.": , ,' .. , ': 'Ct ;;' , ' ; ,:,;':; .. ' ,';:' 

lS. A fielcl stucly disclosed that all necessary 90ods.-anct ": .;.; 
services are availa):)l:e in coxnp1ainant"sloeal,ealling .a:z::ea ... , 

l& .. ,The'''loeal ,eall,ing:patterndoes not'~warrant ,thee:" ,J',,;; 

esta~list!lUent of an EAS·. p.' ~ ,;(.,.-~ . :.:~~: :~.r~~:<·:·. .:, ,:~ 

17.:' ',Cotnmunity:Pl'l1n,. • C)"rclcCall'ing, ,and OCM$.,-:a:z::e, 'al ternative 
calling plans ,availabJ:e, to those supscripers :.,that :frequentl.Yl;~ca:ll:) 
outside their local calling area. 

- lO '. __ . 
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18. The community of interest factor an4 the take rate for 
the area do not show a need for the EAS_ 

19. We are obligated to protect all subseripers' interests 
and without favor or discrimination petween areas or classes of 
subscripers. 

20. It is fair and reasonaple to require that the benefactors 
of EAS provide revenues sufficient to· leave defendant's earnings in 
tho samo condj.tion that defenCiant prem.ontly oarnc. 

2l. Complainant has not met his burden of proof. 
~onelusion of Law 

The complaint should be denied with prejudice. 

IT' IS ORDERED that the complaint in case 90-07-051 is 
denied with prejudice. 

This order becomes effective 30 days from today. 
Dated January 15, 1991, at San Francisco", California. 
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PATRICIA M. ECKERT 
President 

G. MITCHELL·WILK 
JOHN B.. OHANIAN 

Commissioners 


