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On July 20, 1990, Richard Kirschman (Kirschman.ox..” w1/
complamnant) ‘filed this cemplaxnt ‘against Pacific Bell (defendant)
seeking ‘an”order to require ‘defendant to expand-the-local calling:
area of WQst Marin 868 pref;x ‘subseribers to include Point Reyes:
Statlon 663 prefix numbers. West Marin subscribers are locathd '
w;thmn the Stinson Beach, Bolinas, ‘and Dogtown area.” ’
 Complainant acknowledges that defendant is request;ng in
a separate proceeding, not identified, for authority to-extend the
West Marin local calling area to ‘include Belvederc, located.onthe
other side of Mt. Tamalpais reachable by a 25- to 35-minute: -drive.
However, complaznant contends that it is.inappropriate to
exclude local calling access’ ‘to the Point Reyes Station area -7
because the area is a routine part of life for West Marin
residents. He asserts that it is in Point Reyes Station area that
one flnds the only bank, pharmacy, doctors, cllnzc, feed store,
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rull-f;zed market,”lumber yard,‘hardware store, and varzous county
social welfare otrmces- ' R
Although defendant’s subscribers whe live within a 20~ '~
minute drive to the north, to the west, and to the.east of the
Point Reyes Statmon area are treated as *ocal callere wzthmn a
toll=free zone, subscr.bers whe llve within a 20-minute drive to
the south in the immediate adjolnzng 868 prefix area are treated as
full toll-paying callers. e
Complainant requests that we recognlze the unigque.
character of coastal West Marin’s local community of 1nterest and
that we require defendant to of:er 868 prerix subscrxbers an
extended local call;ng area’ of aerv1ce, known as Extended Area
Service (EAS), that reflects: the larger local calllng area of West
Marin’s rural region and require dctendant to provide a value of
sexrvice equivalent to that offered subscribers in urban areas.
Attached to the complaint is.a petition requesting the extended
calling area signed by 35 West Marin residents, of which 22 are
from Bolinas, 1l from Stinson Beach, and 2 fron“Dogtown.eﬁ N
enezer_te_gemelaint iy e LT
, . On August 24, 1990 de’endant flled a motlon to. dmsmlss
and -answer.to -the. complalnt, ;Detendant_provzdedﬂtpreeoreasonenwny
the complaint should be .dismissed. Defendant’s Lirst argument is
that the. local calling area for the West Marin area, already .
includes all basic customer needs. The pollce department f;re
department, -and other services.can be reached Y. d;allng ”911 ”»
Hospitals .and doctors .can be roached and. shoppxng centers, grocery
stores, banks, and other . subgcrxber baszc needs are located an
complairant’s.leocal callzng area. . . L e
2. ., ~In support of its. first. argument defendant cltes a
CommszLon dec:.s;.on1 which.states.that the, Comm1551on has
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1 McMapamen V. Pacific Telephone (1978) 84 Cal. P.U.C. 49, 51-52.
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repeatedly held that the*relatzve number..of- prefixes: in the free
calling area is not a proper crmtlczsm for tne eyaluat;on of the
reasonableness of exchanga boundaries.  As' long- as the basic
subscriber calling needs, i.e., schools, pol;cc,lfzre, anbulance,
hospitals, doctors, dentists, banks, attorneys, shopping centers
etc., are met, the exchange boundarles cannot be Cl&SSlfled as
unreasonable. ‘ o T e

‘The' second ‘arqument’ for dismissal is’ that' ‘the' Zalls’”
placed from West Marin to Point Reyes Station amount on’ average to
only $0. 58 for residential subscrzbers and $1 Ge’for bus;ness '
subscrlbers.‘ Absent a hlgh usage ‘defendant cannot justzfy
extendxng the local servxce area to include Point Rcyes Statzon. s

Flnally, defendant argues that no change 'in the’ local
calllng ‘area is necessary pecause defendant offers ”Circle” .
Calllng,” 2 d;scretmonary service to West Marin subscrzbers.
circle Calllng service enables subscribers, such as West Marzn
subscriboers, to place a lnrgo volume of calls to Point Reyea
Statlon at a discount up to 30% for $4. 75 per montn.

"7 'In answer to the complalnt, defendant asserts that there
is not a sufficient communxty of interest between the West’ Marrn
area and the Po;nt Reyes Stataon area to warrant extendxng tne- "
local calllng area. ; ' a B '| g

on September 4, 1990, complamnant filed a ‘response to
defendant's motmon to dlsmzss thc complaxnt. Complainant asserts "
that: | ' , . R S VRN
1. 'Granting tne'motion ‘would deny complainant
+ a public hearing and the opportunity to
present evidence and witnesses.

He is not trying to re-draw the existing ..
exchange boundarles. 4 L _

‘West Marin’s local calling area. as. -
currently provided does not meet all bas;c
customer needs.
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.. The. volume of: calls from. West Marin to: 1 ;lii. .
_Point Reyes Station reflects the rural

population realities of the ' region and’

should be treated' with: respect even though

dollar amounts are, smaller than urban

‘centers.'”

An evidentiary hearing was eld on Octeber l 1990 ;n the
Bolinas Firehouse conference room before Adminis tratlve Law Judge
(ALJ).. Galvin.. The ALJ informed all partles of . thexr rxght to. be._,
represented. by an attorney.: Kirschman represented hlmselﬂ.f,, :
Kirschman,. Tmmothy Waters (Waters), and Jean Burroughs (Burroughs)
testified for. complalnant. Defcndant was represented by COlleen -
0’Grady, an attorney,.and Alisanne Gmlmore-Allcn (lemore-Allen), a
marketing product manager, testmtmcd for dcfcndant.v The Dlv; 1on‘
of Ratepayer Advocates (DRA) was. represented by Helen M. e '@
Mickiewicz, an attorney, and testmmony was provzded by Rey Latnrop,
a program . pec;al;st. : L e

Closing. arguments.were recezved at the end of the :
evidentiary hearing and the mattcr was, submxtted upon thc rccempt '
of the hearing transcr;pt on . October 24, 1990. . ... . ..
Complainant’s Position . o

Although the complamnt requests one-way EAS serv;ce from
the Stinson Beach, Bolinas, and Dogtown area to the Poxnt Reyes L
Station area,, compla;nant tcstzf;cd .hat he 15 eekmng toll -free
EAS in both dlrectlons. The populat;on o: Stznson Beach ;s 715,
Bolinas 1,491, Dogtown 30, and Point Reyee Statzon '679. Kzrschman
asserts that his request ls based on defendant’s fazlure to
recognize the communzty of lntere t that exl S betwccn these
villages. R

Kirschman explained that West Marin is separated from the
rest of Marin County by a series of parallel coastal hills and
ridges. Its vzllages are wxdely spaced and . include/Point Reyes
Station, Inverness, Marshall Nxcasxo, Olcma,loogtown, Bolinas, and
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Stinson Beach with- Point Reyes. being the..economic. and.service hub--
of these communities. . .. . el e e 0 s tonSul en

Kirschman introduced: . approxmmately 16 letters -addressed:,
to him from: various businesses. and, individuals. supporting his clamm
that Point Reyes Station is the oconomic.and service hub..of, West.---
Marin. .Most -of. these letters assert that, these villages .are -, . -..~
intimately dependent on each other .and. as such should;-be;-allowed to
have; free telephone access. to-each: other.. None -0f these writers. .
were informed that irf complainant’s request were adopted. that they:
may be assessed an additional. charge for EAS. , :

. Complainant acknowledges. that . .exchange centers are within
8 miles of one another and that telephone ¢alls between those -,
exchanges-are. toll free. He also acknowledges that the.new. ...,
regulatory framework decision, Docision (D.) 89~10~031 as, modified
by D.90~04-031, extended all local calling arcas from an 8-mile
area to a l2-mile area.

Complainant, recognizing that EAS exists between several
exchangeu, such as between Polnt Reyee and Novato and Inverneoo,
believes that calls placed to EASs are rree and seeks 1mllar
treatment for the West Marin area. However, he does recognlze that
a billing adjustment would need to be made somewhere to compensate
defendant for the cost of what are now toll callsi If’the““
additional costs were to be shared amongst all thc ratepayors and
each’ person“pald'a half cent a month additional, that ‘would be one
thiﬁgi‘ However, he does not believe that it would be 'fair’ xf the
ent;re cost ‘was put on’'the phone bzlls of the ‘Stinson Beach/ =" “i
Bolinag, ‘and’ ‘Dogtown subscribers. e
mﬂwﬁi&iﬂ! Do B P N L SR S RN L

e 'gilmore-Aklen testified that it is defendant’s pollcy'not
to 1mplement EAS when its ‘franchise’ ‘obligationis not'in quest;on.
She defined EAS as a“service provnded to subscribers ‘within a given
exchange local calling beyond an 8-airline~mile calling -area. &%
Gilmore-Allen explained that although the Commission is expanding
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the”e-mile'local‘caIIing‘ared’tb‘12fmi1e57fthefexpansiOnﬁwillﬂhaVéi
no impact on this complaint becaugse the dzstance between the 868 -
and 663 prefix ‘is approximately 15 miles. ' ' SRR
Defendant explained  that' in those instances 'where EAS is
providedban-1ncremental«cost~1s-addedwto-each~subscr1berfsubasxc
exchange rate for the added local-calling area based on - the
rsalinas formula” approved by the Commission.: This formula: -
considers the relative size of the exchanges, the distance between’
the exchanges,  and the’ subscriber’s: ‘class ol service. nTUIT Ty
The following tabulation compares the: current monthly -
‘rates' for residential and: business subscribers in. the- affected
exchanges with the EAS impact if the complaint is granted.- In -~
addmtxon, ‘defendant would' incur:a“ one-tlme charge of‘approx;mately
512 000 %o mmploment the EAS., - A R R R
‘ R Qurrent L UWATH

Stinson Beach, Bolmnas & Dogtown
“Point Reyesv Stat:.onA el o
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St;nson Beach, BOllB&u &, Dogtown,
Polnt Rcyos Statlon

iy, I‘J".-.'Ai'l ) ;,," \.4

‘ , Gllmore-Allen conducted a fleld survey to, determ;ne what
goods and services are .available, within. the. Stmnson Beach, Bollnas,
and Dogtowngsuosc:;be:sg,qgeaﬂJ She, found that the St;nsoq,Beacnh
Bolinas, and Dogtown area has acces tonemergencymservzces via, 91l
and has access to elementary schools, a small grocerx,store, e
-physician,  restaurants,.: and a post off;ce_w;tn;q;th“coqmunztles of
Stinson Beach,. Bolinas, .and Dogtown. . Her discussion with residents
‘dxsclosed that most.of, thc ‘residents go.over the. h;ll o, other
commun;;zesnfor,nccessarymgoods_andJse:vzces5,;w~
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--.In addition,: she found that within -the Mill Valley -and: . .

Corte Madera communities, which are a part of the $tinson -Beach, .-
Bolinas, and Dogtown local exchange, there are elementary.schools,
najor; grocery stores,. gas stationg, dentists, :banks,..docters,
convalescent hespitals, pharmacies, restaurants,-and. a: high..school.

Defendant’s analysis of the local calling pattern. - . ..
disclosed that a majority of Stinson Beach, Bolinas, and -Dogtown:.
subscribers do not-call the Point Reyes Station area in a given
month. Only 38.5% of the residence subscribers and 50% 0f the
business subscribers called the Point Reyes Station area in March
1989. As a basis of comparison, Gilmore-Allen. .testified that. ...
approximately 76% 0f the residence subscribers and 70% of. . the
business subscribers called San Rafael during the same time period.

The calling pattern from the Point Reyes Station area to
the Stinson Beach, Bolinas, and Dogtown area was. even lower. Only
28% of those residential subscribers called the -Stinson . Beach, -
Bolinas, and .Dogtown area during the. same month, and:-only 41% oL
business customers called.. . ..~ o - : G it el

- Gilmore=Allen concludes. from her field isurvey. that all
necessary goods and services areaavnllable.ln.complamnant/sAlocalm
calling area. and “that affected subscribers would not be willing to
pay the mandatory incremental EAS:charge. . .She also concludes from
her review of the local calling pattern that the ¢alling. pattern
does not warrant the EAS requested by complainant....-.: .~ .- -

Bowever, Gilmore-Allen does explain that there-are -
alternative. plans available .to those subscribers that :frequently '
call outside their local calling area. These alternatives :include
Community Plan, Circle Calling, and Optional Calling Measured.:. .:
Service (OCMS). Community Plan provides a subscriber a 30%
discount on all calls to an area plus an $8.70 allowance of calls:
at no charge for $4.35 per.month.  Circle Calling provides.a ...
subscriber.a  30% discount on-all-calls to exchanges within ar40-, .
nile radius ‘for $4.75 per month. Finally, OCMS provides a: . _ .o-
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subscriber unlimited’' calls between ‘communities: between :certain
hours for :$5.10 pexr-monthl o v o U ol T LoD oMo e
DB&'E“BQﬁiEiQD?”W-5‘ AT SO T P e Bvt o T LYo f SN TN S N
~:Lathrop testified that any ‘consideration of- 1nclud1ng the
~PointﬂReyes Station area.as an EAS: to.sand from the:Stinson:Beach o=
Bolinas, Dogtown -area should be Dbased on theJcommunlty of interest
factor and the “take rate.” oot e T mms e L
‘Lathrop defined the community of interest factor-as-the -
average numbexr of calls per line per billed month.:. To be’a
candidate for an EAS he explained that the area must attain a-:
community of interest factor of 3.0 to.5.0. For the:monthof March
1989, based on 1,598 residence subscribers and 197 businesses;, <he
community of interest factor for the area in question: was .68 and
508, respectxvely o PR D R R Te
' ~He defined the take rate as a percentage of customers who
complete ‘at least one call per billed month. To'be .a candidate for
EAS the ‘area must attain a take rate in.excess of:75%. .:In March . .
1989 the take rates for residence and business were:38.5% and:
50.7%, respectively. In July 1990 the take rates for residence and
business were 44.55% and 53%, respectively." R KA
- Lathrop asserts that . the community of interest factor and
take rate must be considered seoparately to make sure that the -
statistics are not influenced by one: particular class of .service.
Based on Lathrop’s analysis of the community of: interest factors .
and take rate, he does noti recommend that defendant .establish an
EAS between the Stinson:Beach, Belinas, Dogtown:area and-Point -
Reyes Station area, at -this time. -~ . - . o0 ronloteg 0o
Discussion - . LTl O RS T
- In a complaint proceeding-the burdenof proofilies:with'
the complainant. Although complainant has established that a:- -
geographical ‘community of interest exists in.West Marin, the
calling pattern testimony shows that defendant’/s subscribers’ . . ..
community ©f interest is not conmsistent with the West Marin’s
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geographical . community.-of . interest. ::On.the contrary. the calling
pattern testimony shows that the number: of. Stinson: Beach, Bolinas,:
and Dogtown: subscribers’ calls to' Point Reyes Station area and vice
versa is small relative to the total number of subscribers and .- -
calls,..anddoes not meet the minimum take rate .or community. of
interest factor. No: ¢vidence ‘has been provided . to show.that: the.
Stinson Beach, Bolinas,. .and Dogtown: subscribers’ basic needs .are:::
not currently being met. v o sl ool Lo el
.Subscribers. that do call from Stinson:Beach, ‘Belinas, and
Dogtown to Point Reyes Station arca, and vice versa, have. Circle -
Calling, :OCMS.,: and Community ‘Plan-altexnatives: that may benefit
them economically. Sl DoTLa Cn el
We -are obligated to. protect all subscribers”. interests
without favor or discrimination between. areas. oxr classes of-r .-
subscribers. As such, it is fair and reasonable to require that
those benfiting from EAS preovide revenues sufficient to leave.
defendant’s earnings in the: same condition that defendant presently
earns. To do otherwise would be unfair to defendant’s other. . - -
subscribers who would receive: no benefit from the proposed EAS but
who would be required to carry the burden of making.up the revenue
deficiency. Complainant has not met his burden of proof in this .
complaint case: therefore, this- complaznt should -be . denied.
mdmgﬁ Qum T . ol Ll
© 7 L. Complainant requests that.the unique characteriftmc of
West Marin’s local community of interest be recognized.and that.
defendant offer West Marin subscribers: toll-free:EAS:for the West
Marin area.. .= . i P O L A L
“The:relative number of prefixes: in the free calling area
is not a proper criticism for the evaluation of the reasonableness
of exchange boundaries. T A SRS
I3, .AS Yong ras basic subscriber calling needs:are met,the

exchange ‘boundaries: cannot .be classified-as unreasonable.::

ReTel e, e N
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4. West Marmn 4s separated from the rest of Marin by a.:
sexics of parallel coastal -hille. . and:ridges. . = oo oy o
. 5. " 'Point Reyes Station: . is: the geographlcal economic and:
service hub of West Marin.. - - . B DU VLS SRR T RPN
6. Complainant’s. letter writer: supporters were not informed.
that they may be assessed an additional monthly .charge if:
complainant’s request for an EAS is. adopted. .. . Rechit oo
7. A billing adjustment would need to be made to compensate
defendant for the cost of what are nOW'tOll ‘calls. if an EAS is
established., . ' o L A A A S RS SRR PC R
. 8. It is defendant’s- pollcy not to- zmplement EAS when.its -
franchise obligation is net in question. B L T
9, 'EAS is a service that provides subscribers within a given
exchange local calling beyond an 8=airline-mile calling area. . .
-10.  The 8-mile local calling arca is being expanded to 12..-
niles. . : : RS T I NN TS
1L, Stinson Beach, Bolinas, and . Dogtown exchange is .- .- . ..
approximately 15 miles from the Point Reyes Station exchange.. ..
'12.. In‘those instances where EAS is provided, -an incremental
cost is added to each subscriber’s basic exchange rate for the
added “local calling area based on the Salinas formula. : : :
13. Defendant would incur. a one-time-charge of approxzmately
512 000 to implement the requested EAS. R SRR
- 14.. The local calling pattern shows - that. a: magorlty or the
Stinson Beach;, 'Bolinas, and. Dogtown subscribers do-not: call the -
Point Reyes Station area, and-vice:versa. -, - IS Souain s
15. A field study disclosed that all necessary goods-and -,
services are availadle in complainant’s local calling area. .
16. - The-local .calling. pattern does not . warrant the
establishment of an EAS. ST LTNnd unLnows o0
© 174 .Community ‘Plan, Circle Calling, and OCMS.~are. alternative
calling plans-avamlable.to“those subscribers that frequently.call:,
outside their local calling area.
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18. The community of interest factor and the take rate for
the area do not show a need for the EAS.

19. We are obligated to protect all subscribers’ interests
and without favor or discrimination between areas or classes of
subscribers.

20. It is fair and reasonable to require that the benefactors
of EAS provide revenues sufficient to leave defendant’s earnings in
the same condition that defendant presently carns.

21. Complainant has not met his burden of proof.
conclusion of Yaw

The complaint should be denied with prejudice.
QRDER

IT XIS ORDERED that the complaint in Case 90-07-051 is
denied with prejudice. '

This order becomes effective 30 days from teday.

Dated January 15, 1991, at San Francisco, California.

PATRYICIA M. ECKERT
President
G. MITCHELL WILK
JOHN B. OHANIAN
Commissioners
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