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OPINION. -
This complaint was filed as-a result,of a bill sent to. . . .
Rocky Sanchez by Pacific -Gas -and Electric. Company . (PG&E)..in.the ‘
amount of $10,347.41. for unmetaered electrical energy. used by, but. .
not previously billed to, complainant due to alleged meter
tampering. The bill covers the period August 11, 1980 to May 17
. A.public hearinq was held before. Administrative Law Judge
O’Leary on June 27, 1990 at Fresno.. The matter was submltted with .
the filing of the. transcript on July 18, 1990.J? T
Evidence on behalf of ccmplalnant was presented. by ”.ﬁﬁﬁ_
himself. Evidence on behalf of defendant was presented. thrcugh
three w1tnesses.l , L
- The. evidence discloses that on May 16, 1989 John .
Chagoya, a revenue prctecticn representatzve empicyed by PG&B,
received a telephcne call wherein he was advzsed that there may be
a meter bypass at Sanchez s residence lccated at 5445 N.,Pc;nsettla

Straet xn c1ovis. on Muy 17 1989 Chegoya proceeded to the Sanchez
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reszdence to investigate whether therc in :act was a bypass. When
Chagoya and an associate removed the meter, two metal Jumpers were'
dislodged and fell from the panel jaws into which the meter. prongs.:
are inserted. On that date, the meter was taken by PG&E and a new
meter was 1nstalled at the Sanchez resmdence. )

Metzlerﬁ another revenue protectlon representatave
employed by PG&E te*tlrxed that when he returned‘from,vacatlon
Chagoya informed him of the 1nvest1gatlon at the Sanchez resldence
and the finding of the metal jumpers. AU R

Metzler also testified that- he“normally-would have- -~
conducted the lnvestlgatlon. However, because he wag on vacatlon
it was conducted by Chagoya.‘ Upon.receryrng the antornatmon from
Chageoya, Metzler then .assumed responsmblllty for .the remalnder orf
the investigatieon.

Metzler conducted’'a review of.metered electricity usage
at the Sanchez residence from June 1980 to December 1989 through
the“use of a-“usage worksheet” which ‘i's ¢contained in Exhibit i.
Revrew‘of~the"usage worksheet “led Metzler to the: conclusion: thatV”'
the“jumper were lnstalled during the per;od August to September
1980. - ; UL SRS+ { o A

T Tne“”usage"worksneet”“disEIosed*u 5ge4or'z“04o kfroWattaﬂ
hours (kWh) durlng the period July to August 1980 and usage of 925
XWh - durmng the perzod August to September 1980. Metzler testified
that ‘such a“reduction is not normal because ‘the temperature durlng
that perlod ln the valley is- very hot“and most people use amr—‘
condmtlonrng ‘both day and’ night. - N

TfIn dAdition toé the usage worksheet, Exhibit’ 1" contalns
copies of an adjustment order whereln PG&E estlmated the ‘amount
owed by complalnant for unmetered” energy usage, a"bill “for
retroactive charges in the amount of $lo 347 41 from’ the period
August 1980 to May 1989 varzous pleces of correspondence from PG&E
to’ complarnant, two tleld lnvestlgatlon rorms ‘fox electrmc B
meters/equlpmcnt, ‘and an agreement slgned undex protest by ‘sanchez -
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to pay 5150 per month commenclng January .2, 1990 to..and . lnclud;ng
" March 1990 and 5300 each month thereafter until the $10,347.71 is'

'pamd in full... Pursuant to that agreemcnt compla;nart pa;d a total

of $100. oo.”,,t, L e
o Metzler also test&f;ed that 1n hls opmn;on, based upon
_fhmw cxper;enca, the two metal Jumpers that were d;.lodged from

~compla1nant's meter would ﬂause a 50% reductlon in the amount of

current reglstered by the meter. s L

Metzler furtner'testmfled that the meter removed from

 compla1nant's reamdcnce and the replacement meter werewtested :or
_-aceuracy and both were found to be w;th;n the prescr;bed limits for
h aceuracy. o S , R

: Table 1 sets forth ‘recorded MQnﬁhly usage’dnd the

:assoc;ated charges and PG&E’s estmmated useage and assoczated

charges. R i o

$127.72
71.45
117.83
126.84

149.89
121.14
137.47
138.98
11%.00
. 84.01
2204.00
190.25
187.16 .
116.04
121.53
195.19

255.49
243.97
213.72
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Reading oo KR
- Year SloDate. Bssgziﬁﬂ 'wgnazgg Estimated . eharge
©5/17 Sl L It 062 RPN
.5/12 V;_ZQ& ;ﬁﬁaiﬁ A‘“_:§2i —12.52

..potals. 100,406 8,078.21 2oo 182 18,425.62
Amount’ Billed RN Ll - - :

RS - —2.978..22
Amount ‘Due ;w.v\ e 99«776 10,347.41

rj\
Amount Due May 1980 to May 1986 ;a:n 6,754 .54

May 1986-to May 1989 i 3,574.00

Energy Comm. Tax - o e 18.96

Exhlblt 2 is the declarat;on of Robert Hllls,
complamnant's ex—brothcr-xn—law, who wa subpoenacd by PG&E and
testified that complainant ‘informed nxm-of the xnatallatmon ¢f the
metexr bypass at his realdence and also at a nelghborfs residence
~shortly aftenr complalnant-moved into hls house in mxd—1980. As a
 result of the mnformatzon concern;ng the neter bypa by
complaznant, Hills slowed his meter down by dr;lllng 2 hole in thé
glass. Hills alse testzfled that he settled his meter tampering
- ¢ase with PG&E. . IR ' ;“ N
': PG&E argues that-lt is approprmatc in thl* 1natance to
~ backbill for the entire ten-year period because compla;nant not
only Lnstalled the bypass on his own meter but he xnstalled a
“bypass on - the meter at: his neighbor’s across the street as well.
PG&E contends ‘that 1nsta1i1ng the bypass foxr your ne;ghbora as well
s part;cularly egreg;ous ‘conduct.

Rissussion . -
The evidence is convincing tnat the mator at
Complainantfs residence has ‘been tampered with. In 1984 we
instituted ‘an 1nvest1gatxon concerning the establ;;hment of
lprocedures,by enerqgy utllltles to correct alleged’ undercharges.
Decision (D.) 36=06=035 (21 CPUC 2d 270) sets forth the procedures
utilities are to follow in this type of instance.
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'In that deci xon, we requzred the ut;l;t;es tOAfll
ta;;‘iff‘”,;ﬁlés as follow o DR G

_"Where the utility determines, that thﬂre has "y

been ‘unautherized use of electrmc/gas servnce,

the utility may bill the.customer for the . -
utility’s estimate of up Lo, three. years, of such
unauthorized use.”’” CD 86=06=035, p. 12, " R
Appendix A.) vl

It is Ccmm1551on pollcy to l;m;t such recovery-under “the’
utml;t;es’ tarlff to three ycaru, and the" COmmmssmon ‘has
lnterpretcd rublic Utilities Code § 737 requir;ng ‘sach’ l;matat;on.
Howevcr, we' should notc ‘that’ the Commission ‘also atated. S

e ‘recognize that ‘the utilities have’ recourse Mgl
. . before.the.courts: to. causes of: action -othex. . :
than the one, created in Section 737, such as
" fraud, meter tamp@rinq or’ enerygy diversion’
under Civil Code Section 182, breach:of - L
contract, etc., and that many of these other )
causes of action are governed by longer v
statutes of limitation that will permit, the -
utility to claim and collect for undercharge*
going back more than three year&. It is not”
our intent in any way to limit collections. ;.
related +o such actions, and because the is >Sues
- in such actions’ are ‘only ;ntrequently L
encountered by: the Commission in the, exercise
of its jurisdiction, we prefer to leave the
resolution of such claims to the greater
familiarity and competence of the courts...

EAESI

#In establishing a three-year limitation for
energy backbilling in complaints brought before
us, we do not intend to limit in any manner a
utility’s ability to proceed with whatever
civil and criminal remedies for unauthorized
energy use it may possess. We encourage and
expect the vigorous prosecution of such
remedies without regard to the three~year
backbill limit.” (D.86=06~035%, pp. 9 and Lloa.)

This decision does not prohibit PG&E from pursuing the
other remedies it has at its dispeosal as set forth above.
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1. Metal Jumpern were inmtalled at compiainant's electrlc
metexr which caused dt, to.rup,slowly and.not record all electr;cmty
passing through the meter.

2. Complalnant recelved the bcneflt of unmetered electrxc:ty
from mxd-1980 until May 17, 1990.‘”, S [t w';;‘J L

3. PGSE’S estzmate of the unmetered electr;clty'io
reasonable. R N IR AT

1. The COmmioezon has establiehed a three-year polxcy
limitation: for Junmetered energy backbzll;ng under 2. utll;ty s,‘.,
tariff. The Commission also endorses recovery for unmetered energy
use, recognizing. that such unmetered enexgy. use may occur for
extended per;ods-przor to the three-year'llmrt.‘ The«CommxSflon s
policy encourages utllrtreé to pursue recovery through other civil
and criminal remedmes.-‘ R ' caln e AT YS!

2. The backbrllzng to complalnant for, the 36-month period
ending May 1989 in the amount oL $3¥,580. sz«lesn the: $2.00.00

previously paid is. the amount thms Commission authorizealfor
recovery by thls dec;szon.:j".‘:u 'w'?ﬁf R T

3. Recovery of the rema;nmng amount, represent;ng unmetered
enexgy use, may be ¢ought pursuant to other c;vzl and crmm;nal
remedies. ' y Lt o
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RDER

IT XIS ORDERED that Pacific Gas and Zlectric Company
bill complainant consistent with this decisien.

' This order becomes effective 30 days from today.
Dated January 25, 1991, at San Francisco, California.

PATRICIA M. ECKERT
President
G. MITCHELL WILK
JOHN B. OHANIAN
Commissioners

| CERTIFY THAT THis. DECISION

WAS. APPROVED BYTHE ABOVE

COMMISSIONERS - TODAY - -
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