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Oecizion 91-02-002 Febru~ry 6, 1991 

BEFORE THE'PuBLIC UTILITIES COMMISSION: OF:' 'l'HES'I'A'I'E OF"CALI1-0RNIA 

Harrison-Nichols Company, Ltd., 
John Payne Dump Truck Svc., 
Link Richmond '&,Sons,:.. Inc.::,. ,!"', 

Bob Zadina Trucking, Inc., and 
Schelhorn & Sons, 

) 
) 
) " 

) 
) 

',1,. '. "-', ' ... '.' ')., " .' .. :' . .-:':': ,.,,., ' .' ". 
Complainants, . ,)" '.' Case« 9.0-06.-,0,24 .. 

. ,. ".'.' ,.',.' ". '('Fi'led 'June' 11/ 19'9'0) 
V5. '. ),. ,".,: '. .." . ,., , .. -. ,/" " ,. ., 

. "" '" j:. 0' ' 

Dal-eon' Truckin~r,Inc. ~' , :. 
.':,' ,J , ..... ,c,',., , .,' .. '.. .,' , 

. " ): . . . .. ".... " "'" . .", :'.' ~. 
) 

---------------------------) 
Defendant. 

',' ,J", .'11' "'_' 

,'.' "\ I '.... ...' I ~ , I " 

" . 
~ J, 

,'" \.' .. 

This complaint ~sks that the Commissio,.,. rescind. the 
authority granted to defendant pursuant to Full Cost Deviation 
App1ication:',DT-,9·0-O.13-F.'.'. 

" ,On. Deceml:>er .13,. 1990, complaiMnts and defendant filed a 
" .,; I,"~ .: •• ' " , 

settlement .. agreement together with a motion for it~ adoption oy the 
Commis.sio'n'~' . "AS' 'the agreement (Attachment A) states that it shall 
not be construed as a precedent or policy statement of any kind, we 
will ad.opt it and dismiss this proceed.ing according to its terms. 

find~ oUo.s;t 
'I 1.~ .-.q"o~g;.ai~~~ts seek to have the Commission rescind the 

authJi.({~""q'f-:"rtt:ed '{i:(;rdlf~W&;,n-d pursuant to Full Cost Deviation 
7.,,~J\jA. ,~ .. ;: '/0 C~V""'~~';) ~ ZA''''~ 

APplica~f~~b'?~~~~~,~:~J~~:;'~' , 
2. On" Deceinber' 1'3', ~?990, complainants and defendant filed a 

~ttlement 4qreement toqet~~ with a motion for its adoption ~y the 
. , "" ,. '(.," \~ ~\ 

Comm.:Lssl.on.~',,:~ ':;.: ... , .... , ;'~ ":' ~\ .. \' 
.. :--'3:~'T·ne"::;se~t1emen:t, "'ag:eeiuent (Attachment A) states that it 

:~";:'~;;'t~~ .';r·~':.~~·OVA~ V:Ai',~ ;:;~-'~' =- "'f.~ :t~/' 
shall,. not- ~., construed. o."S$ a pre'c'edent or policy statement of any 

" " ... ' "." \ 

kind~ \ 

- l.-.-



•• ! " 

,,' , 

," I 

,J " 

, .. I, ' 
' ..... ' "r', , ., ", 

,4.", . As this:,order is.- ma~.e, ~t, .the requ~s:~.:.~f., ~l,l;,p~r~ie~,:.",~~ 
should be effective immediately . 

• , ........ _ ... of! T ___ .. .... , "-'.:.i·' :-'" . '<'::'~/'"::".' .' 
[;91)!;Jl:J.YJ!:iJ..~ . ",.,-;,,;, .:I!!:',: ,;." ,''1'. 

Th~·s'ettiement(.agreement should;'be adopted·. ~::'(":,'. , ..... :. 
:::X.r:;.~Is:""ORDERED.,that: ',r', :<~:;;-'~'. ::~::.':;: .'~', 

,".., ' .... '( .,. ,'. 
1. Attachment A, the sett'lement agreement, is adopted. 

2 ... The/ authority granted .'to defendant· 'purs'uant to Full Cost 
Deviation Application DT-90-013-F is rescinded.. ' _. 

3. Waiver by the parties of the requirement of. ano;eiced 
, ,. .~ ., • '~J,,' •• ," 

conference pursuant to Rule 51.1' (b), Rules of Practice and 
Procedure, is accepted. " '. . .. ' . 

4. The complaint is dismissed without pre-j'udiee~-'''''-' 

This order is ef.fective tOday.-. 
. . ," ',. . , " <".,' '" ,f 

Dated FebruAry 6, 1991, at San Franc~.sco, California. 

";'" :.r,' ". I r ''f • i' '~ \ ' .. , . ,L 

',' 'j , " I' I"· 

PATRICIA 'M.- ';ECKERZ J.::': ;,; c t 

'!.' " . .'._ P:re15iclent . , 
G.' 'MI~CHEL!," WILl< 

" .. ' . JOHN B:'.;;' OHAN1AN :;';~_i .r ..... : ;; _' " . 

':":.' ,-: .. :, •. Co~.is_~~ox:::s~ ::: ... ,.::',-:< .. 

, " ;' " r" , '"j' 

.' " \1 "j 

•• 



C.90-o6-024 AT'TACHMENT A 

BEFORE' THi' PUBLICUTltITIES; 'COMMl'SSION 
" O~T,HE~T~T,~, ?F".C~~I.FO~IA 

Harrison~Nichols" compani;" itd'~ " ')' ,'.;,' 
John Payne, Dump TrucX, Svc. , " ) 
Link Ricl:ll'nond. & Sons,' Inc ~ " . Bob ) ,. 

4. ... :_ 

, " - ' 

,Zad.i~a"l'ruckin9, Ine,.", an~_,. , ',' . )" , ., 
Schc,j,h'orn '&~' Sons'" '" ., ,.' , ') " ,. , " ~ ,-,.,.' \ "" " ' . ,'" 'I ',/ I 

, .. :.:, ~ ;;.~"., ~,. ... , . ' . 
vs. 

/ "~ 

Dalton Trucking;', IriC. 

, ) ',. ., 

", , . ' ...... . ~. . .', 

) 
) ., 
J 

" ) 
) 
) , 
) 

" r ,,', ~ I 

. :! ,< 

SETTLEMENT ~CREEMEN'I' 
", .... I • •• 1-' 

,:;-,-:, ,\ .. ; t', ,:. 

• ,~.. "01 

, " 

. ,_,. ,< • r . 

"'This s:ettiement:'Agrecmerit'(Settleni6'i~t) is entered. in'to 

on NOVOMer :is, 19'90, by and' b6tw~6n :H~r'r~~on";NichoJ;s :CoTnp'al"lY~ 

Ltc., John Payne Dump Truck Service, Link :Richmon~;'~&: Son:i~"'Ine., 

Bob Zaclina 'I'ruekinq>·~Inc.>sch:elhorn -&. : Sons (eollectively, ~"'lown 

~$ c01'npl~irtant::) anc1D~l ton TrUcking/Inc. (Dalton}-/" ",1-1:: p",rties 

to compraint ca:sc No .. ' 90:"06';'O'Z4 'now 'penc1ingbe'fc:ire:',the 'Ca-lffornia 

Public' util i ti6s' com:miss·ion.'l'herc' are: ~n6 ::othcr: La:ctivti -':partl<l:: 

in" this p'rocecc1ing .. 
.1., , . "., ... . . . ~ . .. .. .', -.' ~,.' 

, I~' RECI~is :. 

'wx.ERE:AS, ' compiain.)nt::and "Oal ton;? de::fri'riCJ'I',to ,. 

avo id 'the expe'nse, 'ineonve'nience arid' ':uncertainty " a·tto'nc:i:ant ':to, the 

li tiqatiQn Q! the is~uec> in d.i'sput~· ~ctwecn thcm/ hilVC agreed' 

upon 'a ':octtlcInQnt '61: thc's6- i$cUCC : and.: d,c::;ire' t6'::u~mit -to the 

. : Public trtlJ:ities'- commission this . Settlement: for'; approval ~nd 

VL,'I'OAM.P50 '" .• ,.' J' 

1 



C.90-06-024 A);'!ACHMENT A 
~ ,-, , 1/ A , 

WXE:REAS-,.' thi$-..s~ttl')'ment ,reprQstants a cO'mpro'mise: 
• _r" ••• '.. '. , " • • -.,." _ ~' __ 

Complainants and 'oai't6ri: 'h~V~ e~t:e'~:~d :.:C~tO:'this Settlement on the 

basis th~t it~ adoption not be eon~truQd as an ~dmi==ion or 
", . ~ ,. . . ' .' '-. . . . .. ' .. """ ...... ' ",.,' ~ .... , "',: 

concession by any party re9'a~din9" facts:; or ,la~ in~'dizpYit~ ~:t1:l"ch 
.• " • .. . JI I' ....... ,,"" .~_.,I . ..... ",' I ••••. 

h~ve been resolved in this proceeding.::, compiain~nts:;'ancf~Dalton 
, .• ' \ 1,,1 • ,~ • ' ~ ,:' •• I r~ . ... I; r ~ ¥I :. 

, 
expre~s,ly. reserve. the right to rais,e, any un:re~?l ved issues. in 

future proceedings before th~ Commission. Furthermore, it iS,the 

intent and understanding of Complainant::. olnd Oal.ton, 1:hat, ,the " 
• " '., j , , •• ~. .r' •. , ." 0' • ..,/ ... ' .,. ,,' . 

Commission's adoption of this stipulation will" not be construed . ~ " , 
, 

as a precedent or policy statement"'of' 'anykilld"-for"or"a9'ai-nst~, the 

parties in any currcntorfutur~proceedin9. 

NOW", 'l'HERE:FORE" in ,considcra,tion ot", l:Iutual 
., <", I .' 

promic.¢~ anc1 .. eovonant:;eontai,ncQ.: hQx:~i?, Complainants, o.nd. .. Oal ton 
• ' , '. • ~.I '... , , .... , .. 

I I .,' SETTLEMENT TERMS, 
• ," , • ,': ... _. • ~: f •• :.~: 

1. , With,in seven ,(7) d.ay;s ,of, the, date .thisSe~~~<:r.::~,~ ~s 

, cxcc,utcd ,.D~lton, <lgre<?s, to "azJ.: the, Commi~zion ,:to X',cscind"the _ 
\ " .' .' • •• J .' > ,~~' ., '.' I" .... ,~ .J .. 

.:luthori ty grantQd to i t ,purt;u~tlt to th~. ].rull Co::t, Ol2v,i",tion, 
• • '.' ,. " I ' .I ~. 

Appliciltion O'I'-90-01:3-F (the Application), for author.ity to" 
, • ,", , •• 1 ,1 •• _ '; , .,.' ... "_ 

charge less than the appli.cabl~ mini:mu:m :rate for the 

transportation of rock, and sand fr.om .El ,Monte,( Production Zone 
. . ... .". .', '/~ 

19F) to Wilmington (Dc,livery Z,C?,nc 192,46) (the, SUbjc,C,!:: .Traffic) on 
, . ~" , • - ' .. ' • '. • .. , ,_, I • 

behalf of Livingston-craham,. Inc. 
\ • "1 , .. ' " 

" , '~ , 

2. O~lton,a9re~snot to rctilethc deviation at this ti~c. 
, ' , 

:3., Oalton .agrees ,that .. if, in the, future" it seeks. authority 
I •• " ,.1." I' • ',' .... '." ••• " ".. .J ...... ~ I I 

from the Commission, to_deviate: from"the applicable r~tQs"tor,the . . .. ,. '.,' ......... ',' ','" 

VI.TOAM,P50 
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C.90-06-024 ,ATTACHMENT A " .e •• 

SUbj cct ''l'r~ f f ic , O~l ton will' =eparately cost 'j,ustify,thc prop0:icd 

ra.te for each type of equipment the 'company, intends: to,:use ... 

4. Compl~in~nt::'a.qrce tovo);untarilywithdraw'thcir 

co~p'laint against, Oal ton ' without' prejudice, upon" the: " Commissions's 

decision to res'cinc1 the authority' '9rant~d pursuant,;:to-:'the:,': -': 
• "j ,I. 

5: pur:;'uantto Rule 51.10 of the:':CPUC"s:~Rules :o:t praetice 

andProccd.urQ (Rules) ,thQ Complainantsand'Dal ton.' 'aqrcc·"to \ -file 

a motion for w~iver of Rule 51.l(b) of the·'Rulos.':wni:e~requircs 

that a d.uly noticed. conterence be held tor all parties to the 

proceed.inq prior to sigon,ingo any scttlement'''or': stipulation:..',:" , 
" .... 

Complaina~t's aner· Oalton agoree to cooperatein~bta'ining'~uch a 
. .... . ..... ,,',..... • .. ,.I, ... _ ...... , .:' .... ,'>,'~.:~~~:.~.,~ ..... :.:I:._ ". 

waiver in' "90~d 'f,)'ith. . ":", " .. ; :j': :'. 

6. Complainants and Dalton agree to, tile a motion with the 

Commis::;,ion ~,Qekin9 thc following' aetion::: (a) ad.option ot this 
"\,, _ • _ .:J';:' 1.:.',/ .... : '):"\' i,'~,: j', ," 

agreoment; (b) recision of the authority 'granted pur~?~nt to 
", ',~ .. -.... , ' ' 

'",e 'appl'ieat'i6n"D'l'-O.J.,3';"F~ (C) waiver of th'c ."r~qu;i.reme'nt .. ~Of::.,:a,._notieQd 

conference pur:zuolnt to Rule 51.1 (b); olnd (d.) d.i:;mi~s.:i:l ··..,ithout 

prejud.ice of the complaint. 

7 ~ 'The' i ~ind.in9' "torcQ of this Settlement', is Qxprc!:sly;'; , 

contingent upon CO,mmis:zion approval and adoption ot this 
, 

Agreement. . In'" the event that the Admi~istra:t:;i.ve:::'ia~-"J'udge or the 

CPOC rejects or changes this Agreement or individual portions of 

it, this Agreement shall be null and void and shall be withdra-Nn 

from the procecd.ing, unless Complainants and. Dalton agree 

otherwise. It changes are proposed, such changes shall not 

V~TOAM.P50 



C.90-06-024 . ATTACHMENT A . '" -" .... 

~Qc:ome ClffQctivQ. unles.s, ~hQundQ:Z::::,ignQ~ p~rtiQ~ a,groQ,in,writi:ng 
, . -,/ .-.' .. ' 

to accept:themoditications. 

a. ·'rhe / Settlement .. maY,:~e, cx~cutec;;, in one" or. more . " , . , '~, .,/ 

counterparts,. ",nd each" counterpart .. ' shall. c:on:;ti tute, .In .. original 
• • •• '..' '.' , •• '" " •• L •• ,' .'. ',:.; ~ .. ' ... , 

instrument. ~ut all such. separate. counterparts shal.l cons:ti tU.te 
," , """" _-'.; "_"'" t' • _.' 

one and the same document. ". ,t, ''', ',.", .. 
• .... ~ I, .... , q ••• 

XN WITNESS WXEREOF.1 the parties have exeeutQd this 
• . '. - .. ' , ... I f" ' •. 

. AqrCQment,'pertaining ,to the,iszuQ:;,raisod. in. c., 90-06-024 on the 
, "'.' 1 '/" .,",',,"""'~."~'~'.~',. ",./;:., 

~o'\f.e-re!erenccd, date •. ::· >, 

, ••. " I'"~ ~ r ' ~ j :. !... ~ ... I' -J _4 
,', ' ". , .t .. 'l "t' 

Harrison~NichQls Company" Ltd .. , Bob "Z.ld;Lna"l'r.ucking, ..Inc. 
, , '".' ", ,w .•... ~. ~ ';-' •• ~ ..... ••.• I ',. ~' .... ' '.~ 

~ .. .: ." .", '. ,,., . " .,. " ' , 

" .'., ... '. 

JO::~~~ Tg:_ : 
Ja.y yn 

,-,,','! . .: .. '., - I fl 

, ~ . I 

- ':"." , I } ... ; .:::. ~_ '::' .: .... ,':.' : ' '-: ~~~ 

. ," '''," Dalton,. Trucking, ,. Inc • 
• "..' r' •• ..1 • '" 4., •• ~" ."".. ' .... ,... . ' 

'~'>'. ," > 'BY::':" ,,:} ':;:.: ::.: ~'. ::);, J, .:.'~': :;, 

.,. '" " ,)~:iC,l?-~rCi. ~~,9~.;.~,:: ~I 

.\.. ' " ~ I' •• ,~ 

. ." ,', 
, ", .. •..• , ... PI, ~ '.. ~.. . . " ~ r"), , ) '". ,) ·n . ...- '. ".' .' ,.~ . 

. - " ,'~ . , " -<~ •• : . .......... ,.. .... --. 
, ......... ", 

• I .. ' ')' J. 

J' ,,,...,.,t"-. , '''. '-', ( r- '. 
, ~ ,. , • , I., 

_J ~ 

VI.TOAM.PSO 
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C.90-0o-02L.. ATTACHMENT A 

~ccomQ et!ectivQ unlcos the unaersignea parties agree in writing 

to accept the modifications. 

s. The Settl~ment may be executed in one or more 

counterparts, ana each counterpart shall constitute an original 

inst:rulUent :Cut all such separate counterparts shall constitute 

one and the same document. 

IN ~TNESS WHEREOF, the parties have executca this 

Aqreamcnt ~ertaininq to thQ i~sue~ raised in C. 90-06-024 on the 

a~ove-reterenced date. 

Harrison-Nichols Company, ~~d. 

By 
~R-a-n~d-a~l~l-H~a-r-r-l~'s-o-n----

John P~yno Oump, Truck Svc. 

By ~ __ ~ __________ __ 
Jay Payne 

Link Richmond & Sons, Inc. 

By 
~J-Ohn~-R~~~·c~hm~o-n-d.~-----

VL.'r0Al'1.P50 
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By 
Bob Zad.ina 

SChcolhorn & Sons 

By ________ ~----__ _ 
George Schelhorn 

./' ....... 
, 

/ \. 
Dalton Truckin9, Inc. .\ 

j . \" . 
By' ':::id' -> '" Richard. WOOQ-. 

(END OF ATTACHMENT A) 


