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Decizion 91-02-002 February 6, 1991
BEFORE THE' PUBLIC UTILITIES COMMISSION OF THE STAEE OF CALI?ORNIA
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Harrison-Nicheols Company, Ltd.,
John Payne Dump Truck Sve.,
Link Richmond & Sons,.. Inc.,..
Bob Zadina Trucking, Inc., and
Schelhorn & SOns,

. cOmpla;nants,'
vs.
Dalton’ Truckxng, Inc.v

| Defendant. ‘

oy,
Ve .

; i

This complaint asks that the Commission rescind the
authority granted to defendant pursuant to Full Cost Deviation
Applmcatzon ‘DT-90-013-F"

On December 13, 1990, complainants and defendant filed a
settlement . agreement together with a motion for its adoption by the
Commission. 'AsS the agreement (Attachment A) states that it shall
not be construed as a precedent or policy statement of any kind, we
will adopt it and dismiss this proceeding according to its terms.
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_As this..order is made at the :equest of all part;es, xt
should be effect;ve meedlately ‘ ) o
The settiement agxeement should be adopted..ﬁf”muiﬁ,iw"
ZXT%IS..ORDERED, that: » ST el
1. Attachment A, the settlement agreement, lS adopted.
2. 'J.‘he autho:::.ty granted to defendant’ pur.,uant to Full Cost
Deviation Application DT-90- 013-F is rescinded. B
3. Waiver by the parties of the requlrement of a .noticed
conference pursuant to Rule 51.1(b), Rules of Pract;ce and
Procedure, is accepted. T
4. The complaint is dismissed without pféfuditeimm""“"'“ h
This orxder is effective today- )
Datod February 6, 1991, ‘at San Francisco, California.

T

PATRICIA ‘M.-“ECKERT .0 .
Prea;dent
G MIQCHEL» "WILK
L JOHN B QHANIAN - T
.VMWCQmmiseione:sﬂn s

| CERMIFY THAT THIS DECISION. |
' WAS APPROVED, BY, THE ABOVE
commssswnzns roo.w

JUMAN, ‘.ﬁ%‘«:évnvo Dlrecior




C.90-06=-024 " ATTACHMENT A
T BEFORE THE PUBLIC UTILITIES COMMISSION
. OF THE STATE OF CALIFORNIA

Harrison-Nichols' chpany, Teds
John Payne Dump Truck Sve.,
Link Richmond & Sons, Inc., Bob
.Zadina. Truckmng, Inc., and o
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(SETTLEMENT ACREEMENT

This Settlement Agreement (Settlement) is entered into
" on Nevember 28, 1990, by and botween Haxrison-Nichols Company,
Ltd., John Payne Dump Truck Service, Link Richmond ‘& $ens, Inc.,
Bobk Zadina Trucking;”znc.,“schelhorn'&~50ns (collectively, known
as Complainants) and Dalton Trucking, Imc. (Daltom),” all parties
to Complaint Case No. 90-06-024 now pending before the California

Public Utilities Commission. There are no ‘other active parties

R .
-

in’'this proceecding.
R I." RECITALS

WHEREAS, Complainants and Dalten; desiring’to”
avoid the expense, inconvenicnce and “dncertainty attendant te the
litigation of the issues in dispute between them, have agreed
upon 3 setrlement of these  issues and’ desire to submit to the
"public Utilities Commission this-Settlement for approval and

" adoption as its fimal disposition of the matters hereinI il
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€.90-06-024 ATTACHMENT A ]
. WHEREAS., - thz;-Settlement Xepresents a C@mpromxae,

Complainants and Daltbn‘have entered into this Settlement on the
basis that its adeption not be cons trued as, an admmz‘éqn or .
concession by any party regard;ng facta or law zn dzdpute wh;ch
have been resolved in this p:occedzng.' Compla;gggtg PP?QP%?FP“
expressly, reserve the right ﬁo raise,apyhpn;ggglved issves in
future procecdings before th¢ Commission. Furthermore, it ?;ﬁthe
intent and understanding of Complainants Qnd.D?;F?P;FP??~§P?M~
Commission's adoptien of thi# stipulation;wi;;:ﬁot be construed
as a precedent or policy stafement“of“any‘kind“formor~againstmthe
parties in any curréﬁiidr:fﬁtﬁtéﬂpiéééeding.

NOW, THEREFORE, in consideration of. mutual
promices and. covenants contained herein, qupla;ngnpﬁlgqubalpon
agree as. follows:

- IX.. SETTLEMENT TERMS y T

1. WLthmn seven (7) days. ©of. the, datc th;H SQttlenent ;s
executed, Dalton agrees to ask the Commission to res c;n§ the |
authority granted to it pursuvant to the Full Cost Daviation
Applicatien DT-50-013~F (the Application),‘tthapppqgi;y;;o .
charge less than the applig;ble minimum rate for the'
transportation of rock .and sand from El.Monte (Production Zone
 19F) to Wilmington (Delivery Zonme 19246) (the Subject Traffic) on

behalf of Livingston-Graham, Inc. NP oy

2. Dalton agrees not to refile the deviation at this tinme.
3.. Dalton agrees that. if, 1n_tpg,:gpgge,ﬁ;t‘seexswauthority

from the Commission.to. deviate: from the applicable rates. for the
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€.90=-06-024 "ATTACHMENT A
Subject Traffic, Dalton will separately cost justify the proposed
rate for each type of equipment the ‘company intends: toiuse.
4. Complainiants agree to voluntarily withdraw their

coﬁplaint ageinSt‘Dalton'without‘prejudice~upon“theHCommissions's

Applicatien.

5. pursuant to Rule 51.10 of the CPUC's'Rules ©f Practice
and1Procedﬁre (Rules), the Complaihants‘an&“baltonﬂagreemtowtile
a motion for waiver of Rule 51.1(b) of the Rules which requires
that a duly noticed conference be held for all parties to the

prececding prior to cigring any settlement or' stipulation..-t:

_ Compla;nanta and Dalton agree to cooperate in obtamn;ng such a

waiver in good falth. | 'eiffffﬁﬂ”"ffrﬁqff
6. Complainants and Dalton agree to file a motien with the
Comm;s,lon ook:ng the following act;on (a) adoptzon ot thm*
agroement. (b) recision of the author;ty granted pur.ueﬁt to
’*appllcatlon DT-O&B-F, (¢) waiver of the. requzrcmentmotea noticed
conference pursuant to Rule 51.1(b): and (4) dlom;osal'wlthout
prejudice of the complaint.
. “mhe 'binding ‘force of this Settlement-is expressly !
contingent upon Comml sion approval and adoptzon of th;s
“Agreement. In the event that the Adm;nzotratiGENLéw'Sudgc or the
CPUC rejects or changes this Agreement or individual portions of
it, this Agreement shall be null and void and shall be withdrawn

from the proceeding, unless Complainants and Dalteon agree

otherwise. If changes are proposed, such changes shall not
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€.90-06-024 " ATTACHEMENT A e
pocome effective unless tha undersigned p;rtigs‘qgrae“inwwriging
to accept the modifications. |

3.~TheLSettlemcnt“maygbeuexegute¢rin,gpeﬂ9r;m9;g
‘counterparts, and each,counterparzﬂspal;iconsti:u?gnanaérégipél
instrument but all suchnseparate;ccup:crpa;ts_spgl;‘ggngy;tﬁte‘
one and the same document. e s
IN WITNESS WHEREOF, the parties have gxeguyg§ t?}s

-Agreement.pertaining to the iszues raised in C. 90-06-024 on the
above-referenced date. .- . .. . o o e
Harrison=-Nichols Company, Ltd. . ,ﬁ:.quCz;déﬂﬁx;;pgﬁépg{rgpc.

“py 7_7,6'6; 7/%[%*—7&« .

Randall Harxrison ‘;f‘Bob Zadina

Jehn Payne Dump TruckSve.

Link Richmend &;SQnSTMIng.g L. . . ...Dalton, Trucking,.Inc.

-+ wr '-)'-'J -,--».

RS Ty

By ’..,,‘_... :4.' L - , A . Lot
Coedeohn RAChMONAS v AL s e e mcnard WQOd N
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C.90-06=024 ATTACEMENT A
become effective unless the undersigned parties agree in writing

to accept the modifications.

8. The Settlement may be executed in one or more
counterparts, and each counterpart shall constitute an original
instrument but all such separate counterparts shall constitute
one and the same document.

IN WITNESS WEEREQOF, the parties have executed this
Agreement pertaining to the icsues ralsed in €. 90-06-024 on the

above-referenced date.

Harrison-Nichols Company, Ltd. Bob Zadina Trucking, Inc.

By By
Randall Harrison Beb Zadina

John Payne Dump Truck Svc. Scholhorn & Sons

[

By BY
Jay Payne George Schelhorn

S ‘
." ‘A.

Link Richmond & Sons, Inc. Dalton TQ&qking, Inc.
f

By By ' ;*J—\ o\

John Richmond Richard wood
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(END OF ATTACEMENT A)




