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By Order Instituting Rulemaking (OIR) om July 18, 1930,
the Comm;ss;on anlted comments to cons;der under what
c;rcumstances, if any, nonprof;t organ;zat;ons provzdang
transportation anxdental to the operation of youth“camps are
requ;red to obta;n a perm;t or certxf;cate from the Commmssxon ‘as”
charter-party ‘carriers of possengers. S T BTSN

Sect;on 5360 of ‘the Public Utilities (PU) Code "defines
'charter-party carrier of passengers" as “every person engaged in"
the transportation of persons by ‘motor vehicle for compensation;
whether in common or contract carrxage, over any public highway in
this state [subdject to the ‘exclusions of Section 53583]." Section
5353(f) excludes: "Passenger veh;cles carryzng passengers on a
noncommexcial entérpr;se basis. "

These provisions raise questions that commentators were
asked to address. Among. the questxons-3 ‘ N

1. How should "noncommerczal" be defzned ;n
this context? B B

._f

2. 'For the noncommerc;al entorprxse oxclusxon
to apply to- youth camps, is’ it sufficient
for the organization to be nonprofit,.. or
should there be additional qualifications,
such as”a-requixement” that the’ enterpr:se
be a charitable organ;zotzon; Conl

Should "noncommerc;al enterprlse refer
only 'to’ the- youth camp providing © ..
'transportat;on, or should: the-term.refer to
all activities of the organizatzon W
operat;ng the camp? ' - e
What practzcal effectsv positive anou:.
negative, would result from requiring youth
camps to obtain a charter-party permit ox
certificate? (Among the requirements for
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obtaining charter-party authority are a

$500 filing fee for the application;

evidence of insurance of£.$75,000, $1.5

million, or $5 million, depending on the

seating capacity of the vehicle; passing a

California Highway Patwzol (CHP) safety

inspection; and participating in Department

of Motor Vehicles’ (DMV) Pull Notice

Program.) e T

We,hqﬁe;:éceiyedléomﬁenps iﬁé@f@?pro#ﬁq&ﬁélﬁrsq'é&ﬁé' .

operatoxs and other“:espondenﬁs,';hclud;ng;ﬁhé Commission’s” o
Division of Ratepayer Advocates (DRA). Based on these comments, we
have formulated a proposed rule which is set forth Delow.” Thiz
proposed rule is beinq,ge:ved,dn‘allhpqggigg who submitted =~
comments.  They are askgd_to_commeng furthex befgré;hef@& e a final

o~ N e T L -

. 11_ oacd /

R
[

Genexal Order (GO) 157”iél;méﬁa?dité;A§dféHé:f6;;OQi§¢£:;

PART 9 -~ TRANSPORTATION BY YQUTH CAMPS ,

9.01 Transportation performed by nonprofit”
organizations which is: incidental. to,the
operation of youth camps is-not.subject to
the Passenger Chartexr-Party Carriers’ Act,
Public Utilities (PU) Code & 5351, et seq.,

under the exclusion set. forth in PU Code %
5353(£). - . . oo e il
Transportation pexformed by . for-profit.
oxganizations which is. incidental to the
opération of youth camps is subject to the
Passenger Cherter-Party Carriexs’ Act,
Public Utilities Code § 5351, et seqg. Upon
written request. stating financial. hardship
by a for-profit youth camp opexator,  the
Commission may waive the $500 filing fee
normally required of applicants for
charter~-party carrier authority..
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III. ""m' kexound

In general, youth oamps respondang to our OIR welcemed )
the opportunzty to clarify theixr status wmth resoeot to charter—‘_f
party carriexr regulatxons. All agree with our underlyxng concern,
that vehicles. used in transportrng oampers must be subject to } ’
appropriate. safety and insurance requ:.rements. ’ However, v:.rtually
all camp respondents state . that these concerns are adequarely met g
by -existing regulations rmposed by the DMV and the CHP There is a
real .concexn that another layer of regulatrons and add;taonal
costs, like. the $500 charter-party carrxer applrcat;on fee, wril
discourage camp operators. . . . )

.- -The Passenger Charter-Party Carrxers' Act ;s conta;ned rn
Drvrsxon 2, Chaptex 8 of the PU Code.ﬂ Sectron 5360 o£ the PU Code
defines. a charter-party carrrer as one who transports persons'“for
compensation". Section. 5353 provrdes legrslatrve exolusions to ‘f
certain groups that othexwise would be _subject _to the Aoa.; :hese |
groups include public transit systems, carrxers under contraCt to
school districts, carriers of farm workers, city or county "licensed
taxis, vanpools, medical transportatron vehroles, hotel vans, and
rental car. agency vans. Because camp buses are not spec;f;cally
excluded, Commission staff has rnterpreted the code to cons;der
their operators' charter-party, carxiers. Even tnough passengers )
are not charged on a per-ride. basas, the cost of transportat;on Ls
included in the camp fee.. Therefore, staff generally has concluded
that the service is prov;ded "for compensatmon" and is cona;dered
commercial. _ .

- Charter-party carrrers are requared to pay a 5500 fee
when frlrng with the. Commiaaion, aa well as a CHP annual termrnal
inspection fee of 515 pex vehicle,. not to exceed 56 de'iﬁﬁ Code 5
5373.1). For CHP purposes, vehicles seating 10 or moxe passengers

that are operated by charter«party carriers are tour buses, and

Joe

,4
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must comply with regulat;ons governzng tour buses in the Vehicle
Code. ‘ SEREES '

- GO 115-E requzres that all charter-partj carriers have
publmc lmabxlmty Lnsurance “of '$750,000, Sl 5 millionm,. ox §5
mxllzon, dependlng on the capac;ty of ‘vehicles.” Pursuant’ to-PU'““
Code s 5373 1 and Veh;cle Code’ 5 1808 'L, they also’ must’ prove
compl;ance with the Vehicle Code and participate in'‘the DMV ‘Pull:':
Notzce Program.‘ The Pull Not;ce Program provzdes employers with
Lnformatmon on an employee 8 drxv;ng ‘record.’ e '

Motor carriers that provide transportat;on ‘on a‘-not-for-
hire basms are cons;dered pr;vate carr;ers under PU Code-ss 4000—'
4021. Start;ng January l, 1991, pr;vate ‘carriers ‘of - passengers
mus<t register with the Commission and carry public liabmliry
insurance of '$30,000. '
oomply wmth the LnspeCtLon ‘and records maintenance requxrements
listed ;n T;tle 13 of the California Code of Regulations, as’ well
as participate’ in the DMV Pull Notice Program. B EEREEEEE
A. Safety and Insurance Requirements

Charter-party carrzers are divided into three classes
under § 5383.‘ Closs A carriers’ may operate throughout the state. -
Class B carrzers have a limited sexvice area. Class C' carriexs”
prov;de transportat;on incidental to rxver rafting oxr-skiing.”
Certain types of spec;ol;zed operat;ons ‘may be conducted‘pursuant
o perm;ts issued under § 5384. All of these author;t;es require a
$500 filing fee’ and are renewable every ‘three years. AUCEEES
If carriers operate on a seasonal basis, they need”’

not car:y the publmc l;abzl;ty insurance for the entire yeazr. In
thzs instance, carr;ers must fmle with the Commzssxon for a--
voluntary suspensxon of thezr operat;ng permxts. ' R




R.90-07-036 ALJ/GEW/zmn w»

'

'b. NonChaxter—Party Carxiers .. .--j.. o .- o
“Motor carriexs" that provide transpcrtatzon on a not—
for-hire basis are required to 'register with the.Commission .
effective“January“lg"199l,~under.zheerivate,Car:ie;sQggégistration
Act, Chapter 2.5 of .Divwision 2 of:the Public Utilities .Code. For
passenger ‘carriers, the .key in<determining whether .they .. are. . “motor
carriexs" is the type of vehicle operated. The Private, Carr;ers ‘
Act applies’ to .buses, school.buses, and youth buses, qmongiqghggsf
(See Veh;cle Code ss 408 34500.) . .- - o
Any vehicle that is considered. a bus . (more .than:l0..
persons, including the driver) must ¢omply with Division 14.8 of
the Vehicle Code (Sections 34500-34515). - This applies to both
charter-party carriers and noncharter-party carriers. Both groups
must have their bus terminals inspected.at least.every .l3 months by
the CHP. Charter-party carriers must have- their. Qeﬁ;cles, which
are tour buses under the Vehicle Code, inspected. at.least every 45
duys;“-Nonchcrter-partywcarriors,must'complywwi;h:lgsg xigoxrous. .
vehicle inspection and maintenance recoxds requirements.in Title .
13, Code of Regulations. . o oo G e 3ml;f,,ﬂ"

' Charter-party carriexs.must, f;le evmdence of Lnsurance ;n
compliance with GO 115~E. For all but Class C_gar:;e:s,,;hagwmeqns
they must carxy public liability insurance of $750,000 if their '
vehicle(s)'hold not more than 7 passengers; $1.5 million if
vehicle(s) hold between 8 and 15 passengers; and $5 million for
vehicle(s) helding 16 or more passengers. Class C carriersS—-
carrlers that provxde txansportatzon anmdental to commerc;al Xiver

regardless.of veh;cle seatlng capacxtj.;
passengers,, effect;ve January’l, 1991, must flle proof of ;nsurance
with the Commxsszon in the ameunt o£-$30, 000, For-h;xe carr;ers
that are’ exempt from’;he Chgrte;-?arty“Ca::;egs' Act -also musti |

’ = T P o B 5 N ST S R LI U A
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carxry liability insurance inithe amount- requ;red by-Vehicle Code $$
16500 and 16500 5 T M e e
4. - , Vehicle - , ,

-~ DMV 'requirxements for charter-party Carriers: and
néhéharter-party carriers are almost identical. .Both groups must
participate in the DMV Pull Notice Program. . This program-requires
employers whose emplovees will be driving buses to obtain' from.DMV
a printout of the employee’s current driving recoxd.  The only
difference in the licensing requirements is that drivers-of tour..
buses, which includes charter-party carriers, must-.obtain a;tour
bus certificate in addition to Class 1, 2, A, ox B license.

Oy ,

MRS S \

IV. Camp Association Cowments -

" In comments supported-by numerous‘camp-operatorsl,the
California ‘Camping Advisory Council (CCAC) and:the.American: Camping
Association (ACA) uxge that- all organized camps:be.exempt:from... .
charter-party carrier regulations:. on:the basis. that: the. Leg;slaturo
has conferred preemptive authority for camp requlation on the:

Department of Public Health. In support of: this.arxrgument,.:these
organizations direct our attention to: Health.and Safety Code

§ 18897 6, wh;ch states. T

1 Among, camps endors;ng the comments of the CCAC and the ACA axe
Slexxa Canyon Day Camp, Chatsworth; Tumbleweed’ Day‘camp'and .
Cottonwood Creative Arts Camp,. Los: Angeles; Tom Sawyer. Camps.,:. Inc.,
Altadena; Cali-Camp, Topanga; Camp Pacific, Caxlsbad; Plantat;on,
Farm Camp, Inc., Cazadero; Bar 717 Ranch, Hayfork; Snow Mountazn
Camp, Nevada City; Mountain Meadow: Ranch, Susanville: -Kennolyn -.
Camps, Soquel; Emandal, Willits; Westminstexr Woods, Occmdental-
Sunny Skies, Agoura; Skylake Ranch Camp, Ahwahnee; 0Jai Valley
School, Ojai; Thunderbird Ranch Summer Camp, Healdsburg; Meadow
Qaks Summer Day Camp, Calabasas.
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"Organlzed camps shall not be subject to
regulation by any state agency other than the -
State’ Department ©of Health Sexrvices,. Calx:orn;a
regional water quality comtrol -boards, the.
State Water Resources Control Board, .and the
State Fire Marshal; provided, that this section
shall not affect the ‘authority of the. -
Department of Industrial Relations to regulate
the wages or hours of employvees of oxrganized
camps and this section shall not be construed
to limit the application of building standards
published in the State Building Standaxds Code
TO structures in organized camps.”  (West’s
Ann.Cal.Health and Safety Code & 18897.6.)

As an alternative argument, CCAC and ACA contend that
transportation is incidental to organized cam?'bperatfdn’and zhus
is excluded from charter—party carxiexr- regulat;ons by the
"temporary lodginq" exclusion of s 5353(1) ‘of the PU‘Code. ‘That -
sect;on states-’“ ' : a e

LI
e e
Sd Ty

"Subject to Section 34507.6 of the’ Vehicle Code

-transportation service provided by the. operatox
of a_hotel, motel, ox
lodging, in vehicles owned or leased by that
operator, wi
X i ing, between
the lodging faciiity and an air, rail, water,-

ox bus passenger terminal gx_hg;!ggn_;hg
mn

mm i p anludxng ‘but not -
Limited to, facilities prov;d;ng snow skiing.
Nothing in this subdivision authorizes the
operator of a hotel, motel, or othexr place of
temporary lodging to provide any round-txip
sightseeing service without a permit as
required by subdivision (¢) ¢0f Section 5384.
(Emphasis added by ACA.)

CCAC and ACA make two othex points. First, they arxgue
that application of the charter-party carrier regulations to
organ;zed camps would be unnecessar;ly~duplicat;ve." They state

e f
R
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10 passengers (anludmng drrver) are required by DMV and CHP
regulations to: RS

1 Utilize drrvers~who have A Class B license;
with passenger endorsement: and current
,medical cort;ficate. SRR AN R R

Partrcrpate rn DMV' f“Pull Notrce" programu

.-'Partrczpate Ln*CEP*s ﬂm.I.S.I;E.R. St g
program. o aL : pve

“'Carry lrabrlrty insurance. wrth minimuam
limits of $1.5 million~fox 15 pessengerp or
fewerzand $S million forxr.l6 passengers .Ox .’
~moxe.

I e

Frnelly, CCAC end ACA object to the suggestron that .
charter licensing may be. requrred for commerc;al enterpr;ses but
not for noncommexrcial enterprises (wh;ch they rnterpret to meen
“for-profit" and "not-for-profit”). These organrzatrons contend
that the underlying purpose of the licensing requrrement is one of
health and safety of. the public. They argue that there is no
rational relationshrp between ‘that purpose: and. a: lrcensrng
distinction between for-profit and not—for-profit youth camps.

As a practrcal mattery our proposed rule~reaches much the
same result as that urged by CCAC! end ACA. Therefore, ~the
preemption and exclusion. arguments may be moot, at leezt as to
nonprofit camps. Howevex, these are: mntters that. must be
addressed, since they go to the authorrty of the Commrssron to act
in this area.’ ' IR AP

-

2 In fact, we f;nd no. such 1nsurance requrrement for camp )
vehicles, except as may be implied in Vehicle Code § 16500.5." - We
believe the  camp organizations may: have inadvertently stated. the
higher liability requirements imposed by the Charter-Party
Carriers’ Act. But, compare Vehicle Code $5 16500 and 16500.5.

-9 -
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' We' are not- persuaded that 'the Health and Safety Code .. -
preempts the Commission”’s”authority’ to: apply charter-party carriex-
requlations to' the transportation oficampers. :While: Health -and: ...
safety Code § 18897.6 confers sole jurisdiction .on the state
director of public health for regulating organized camp:.operations,
the definition of “"organized camp™ appears to Limit such.
jurisdiction 'to’ the camp "site™. Thus, ragulations-adopted by the
Department of Health Services concern such matters. as utilities,. -
housing, food, vector contxol, swimming, and supervision-on.the - .
camp site. (See, 17 'Cal.Adm.Code §§-30710 to: 30751..): e
Transportation’ on public ‘roads ‘to-and from the camp site is-not &
subject reserved to the Department -of Health Services. :Qthexwise,
the preemption arguably would preclude requlation of -camp -vehicles.
and drivexs by the DMV -and CHP, which we know is not:the -case. -

" ‘In any event, we are guided by Article :3,:Section 3.5, of
the California Constitution in determining whether a statute is -
preempted or unenforceable. At least as to federal preemption,
that provision directs that ‘an administrative.agency will not - .
refuse to enforce a statute’ in the absence of anlappellateucourt-;
decision- supporting preemption. -We have.been shown noccourt,
author;ty, and- have discovered none. ourselves, that-suggests. that
Department of Health Sexvices camp regulatxone preempt.the ..
Passenger Charter-Party Carriers” Act. - - . ... . PR

Similarly, although the logic of CCAC and- ACA.;s SR
appealing, we cannot read the' "temporary.lodging* exclusion of PU.
Code § 5353(1) asz broadly as urged. ' The plain:meaning of that
exclusion ‘is- that hotels, motels and similar places:of-lodging: may
txansport’ guests to -and from 'the airport and to and from: .- ;= ...
sightseeing and commercial areas without becoming  subject to.. - -
chafter-party*carrierfregulations,:"Even~iffwe~were>to«findathatga
camp was a  place of“temporary lodging“ within the meaning of. ...
§ 5353(L),, the reference to transportation “"between the: lodging .
facility and any place of ‘entertainment or commercial -attraction“
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does not address the bulk.of camp transportation.. MOst camps
providing transportation .de. so: to- and: fxom the camp, sdte and.a
meeting point neaxr: campers’: homes.- If the. Legdslazu:e hdd ;ntended
to include youth camps. in the § 5353(1) exclusion,..it wod;d:have L
done so with more-precise langquage. . - o o o

We :axe moxe impressed with the. arguments sthat. ex;st;ng
regulations adequately cover the transportation of. youth.camps, and
that additional charter-party carrier requirements would be . o
duplicative. As the camp organizations -note, -existing xegulat;ons
require that drivers of camp vehicles that caxxy 10 or more
passengers must have a Class B license with passenger. endorsement
and current medical certificate. ZChaxme:eparty,qo;:ioroxogg;ot%oga
would add a tour bus.requirement to that... Similar;yrmg§cgo;od‘igr
Appendix A, noncharter-party carriers are subject .to. Vehiole Codo
safety requiraments and- inapections and to the DMV.Pull. Notice
Program. S T R : : LT e

" .We.are concerned that, ex;st;ng regulat;on& may requ;:e
only 530 000  in liability insurance f£ox -buses .that are not .. , ..
regulated.by the PUC, in contrast to.the higher. limits. meosed by
GO 115-E.~On':the other hand,- as‘notedmbelow,Amananogpgof;;;ggpph
organizations routinely carry liability insurance. cf. Si millionfor
more as a matter of course. We note also, .based on-insurance.
statistics supplied by some of the parties, that_the.safety. record
of camp vehicles. in recent years appears to be an.exemplary one,
with few if any losses above a $30,000 level. . ... . P

The fact:that DMV and.CHP:regulations. may dupl;cote some
requirements. of charter-party carriers.is, standing-alone, not .. .
determinative. We arxe bound to enforce- the Passenger .Charter-Party
Carriers’ Act regardless‘ofnwhat_somevmay,viewuas,redundancy. .
Duplicative requirements are.relevant, however,  in analeing the..
intent of the Legislature in creating the § 5353(f). exclusion... As
discussed more fully below, the § 5353(f) exclusion for passengez
vehicles. operating on-a “noncommercial-enterprise basis” may have.
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targeted nonprof;t camp bu tes” because, at- least ;n part, ‘such
vehicles already: axe adequately regulated..: o

The CCAC: and ACA state'that ‘there. is.no. ratxonal
relationship between safety ‘and. an organ;zat;on s tax status. We
take this to mean that the organ;zat;onsrsee no ratiomal basis for
treating nonprofits differently than fox-profits in applying the
exclusion of § 5353(f). That argument is more properly addressed
to the Legislature, which created the exclusion. . Our task is to
interpret and -apply. it. - .We note, howevexr, that under the rat;onal
basis test. (also called. "minimal scrutiny" or‘“concexvable bas;s“),
a classification is conat;tutxonally valid if thexe is ady ,
conceivable basis-upon which the classification might :elate to a
legitimate governmental xnterest. 'The: recoxd he:e supports the
minimal burden necessary to-fmnd that an exclus;on for ncnp:of;t
camp operators is” a justified’one. e s

v.

\ ‘ - e i

DRA statés. its belxef that the focus of th;s proceed;ng
is to promote safety on: Cal;fbrnia s h;ghways.- “DRA - also.bel;eves
that regulatory policy ‘should ‘be des;gned ‘to provide the lightest
adm;n;strat;ve burden for the regulated community. 'DRA has~e -
preparcd a useful comparison of " requirements for.charter-party
carriers’ and nonchartex-party carriers that we have modified and.
appended - to this decision’as Appendix A.. Based on this. analysis,-
DRA states that if camps are not considered charter-party:carriers.,
the following consequences will occur:’ = . .0 oo L sounnloee o

1. Camps would be required to carry only: > (.o moaviy. -
2 $30,000-liability insurance, instead of the
5750 000, $1.5 million ox $S m;llxon o
requmred under GO~ llS-E.,- . oL
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- Drivexs would, not be:required to obtain a.
tour bus certxf;cate and the additional™"
training required-for that certificate.: -

.. Drivers would,continue to, need a.Class. l,
2, A,.0or B license, and camps would”
contxnue to- partmc;pate in the Pull

" Notice Program.:

3. Camps would not be required to- pay the. 3500
. filing fee.for chaxrter-party carriers.

DRA recommends that camps be regulated. undex. the- .
Passenger Charter-Party Carriers’ Act unless evidence is. presented
that ;nd;cates that this level of regulatlcn is unnecessary. The

DRA comments- : S o B

“'*DRA is concexrmed- about ‘the-administrative - S
burden this level. of- regulat;on~places-upon the
camp community, but cannot allew this concern ’
to override our concern with gafety on L
California’s highways. = DRA suggests. that the
Commission look for ways to decrease the
administrative buxden the Charter~Party
Carriers Act places -onv the camps, while..
maintaining appropriate liability coverage and
safety safequards. This might include waiving
the $500 filing fee and voluntary suspension of . .
operating authority, or seeking legislation to
amend the Public Utilities Code to reflect an
administrative .process bettex suited to the
needs of this regulated commun;ty.“

. The Calzfcrnla EMCAB, compr;sxng 52 separate YMCAS ‘;
cnartered by the IMCA.of the USA, -urge.that. the Commission. adopt 1
regulations stating that transportation.provided by nonprcf;t e
organizations: that.is incidental:to their operation.of.youth. camps
be excluded, pursuant to § 5353(f), from the_cha:te:-pq:;y carxrier
requirements of the code.. AT e N )

The Californma TMCAs® bel;eve that the Comm;ssxon s
regqulatory jur;sd;ct;on should.be limited to ent;txes that engage
in transportation for compensation, and not on nonprofit
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organizations. with activities wholly unrelated.to. tranuportatzon
for compensation. . . oo Doowgrooe s Cllmmanes unmreey e

In ‘addition/:the. YMCAs state that exzstzng .statutes. ande
other government entities,:such-as CHP and DMV, already, :egulate oy
the transportation activities of nonprofits-and provide "more. than
adeguate protection™ .of the-health and safety of those
part;c;pating in: youth camp. activities.. - RPN ST

‘The California YMCAs are:all nonprof;t organ;zat;ons -
under the nonprofit corporation laws. of the State of. Cal;forn;a.:Jn

They are ‘exempt. from. federal:and state income.taxes. They, qualify
as charitable organizations exempt-from stategproperzy“t;xes:,frhe,
YMCAs- operate day camps and.residence camps, principally-in the
summertime.. Day camps are operated on a-single-day-basis.and..
include excursions.for children to. local parks or. attractions..
Resident camps. usually include. overnight stays-.for a period of
several days. Most of the YMCAs that.operate. these youth.camps
comply with’the voluntary.accreditation: regulations of the ACA..

The YMCAs transport.children K in either owned. or, leased
vehicles.. Vehicles range from station wagons. and mini-vans, to .
vans, youth. buses, and school buses. - Typically, ch;ld:en are. ..
picked up at and retuxmned to YMCA.offices. Compensation. fo: suchﬁ‘
transpoxtation’ is not charged by the YMCAs.. .In addition, each of
the YMCAs maintains insuxance on:.owned vehicles-in.gcco;gance_wi:n
legal requirements contained in the .Vehicle Code. ... "

- The 'YMCAs: state theix concern that the. cosms-of further
regulatzon by the Commiszsion would,severely aﬁfecz,;he;;ngp%;;tz.go
operate youth camps. ' The impact would be greater -on .“inner city*
YMCA ‘programs: and could-prohibit@availabilitytof.thegq,grogxams_;o
disadvantaged childwen. @ .oosmiciws ot L Lan mmonng sy e

. The YMCAs. responded to the three questzons -posed by, the
QIR. - - - L - i e erie L )

As to the nonprofit status‘of an organizatigg,ﬁggeﬂgngg

believe that it is sufficient for the noncommexcial enterprise -
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exclusion to apply to ‘nonprofit -organizations without further -
requirements regarding the oxganizations’ activities. . Focusang on.
an' organ;zat;on ‘s activities that have nothing to do:with
transportatxon for compensation should .not be within . the- purview of
the CommLSSLOn, ‘the YMCAs ‘asgext. . ... . . ollrnoronntu o

As to'the nature of the entity involved in- "noncommorcial
enterprises, " the YMCAs state that neither. the youth camp noxr-other
activities of a nonprofit organization should be the. enterprise
considered in determining whethexr ' the noncommercial. enterprise . .
exclﬁsion"apélies; The enterprise that must be noncommercial. is
the transportat;on service, and nothing more. :

' In support of that' contention, the YMCAs. note that Lt is-
the "incidental" transportation activities of commercial. ... -
enterprises that are excluded: from compliance with- the-Act. For .
oxample, § 5353(k) excludes transportation provided by rental car
agencies that transport customers to and from reatal cars... Section
5353(1) excludes transportation provided by hotels. and-motels. It
is not the' "other" business activities of these enterprises that
are the subject of the ‘exclusion statute; it is only their .
transportation activities--incidental to. their main.business.
activities--that are excluded from the Act. . - - -, =

The YMCAs assert that it would be an unjust result Lf the
Act were to be construed to regqulate (and perhaps: jeopardize): the -
activities of nonprofit organizations such as the California YMCAs,
while excluding from requlation the activities of. commercial
enterprises such as rental car ‘agencies and hotels.-.

As to the meaning of  “noncommercial” in the exclus;on,
the YMCAs believe that "noncommercial“ means not for.compensat;onﬁ
The YMCAs assert that if the transporxtation services. are not - ..
charged for and are only incidental to the primary business or
charitable actxv;ty of an organ;zat;on, they should be deemed to be
noncommerc;al o o " I




R.90-07=026 ALJ/GEW/rmn

Finally; the YMCAs:cite.CHP: and. DMV regulations .. . o
applicable to”their operations: and drivers.. .The YNMCAs assert thatu
these requlations provide:a regulatory: scheme that¢adoqugtqu; R
safeguaxds the  safety of children: transported -in-connection with . .
youth camps, and that further requlation by the Commission undex. ..
the' Act wotld”boﬂradundant."‘;~.‘. R T O '
o In a- thoughtful . analys;s, Camvainneret (Kannexet),

ACA accredited camp in Agoura, urges.that all: camps, nonprofit and;
fox-profit, be deemed excluded from the. charter-party carxrier., .
requirements. It argues that, regarxdless. of tax status, camps.
operate transportation as:an incidental activity,: not for . .
compensation. Kinneret notes' that the' American. Hexitage Dictzonary
defines  “commercial" asz.  "l. O£,-pe:taining-to,-or .angaged in
¢ommerce. 2. Having profit as - a major aim." Since the .. . .
transportation offerxed. by camps .does not have prof;t asiaﬂmajoz .
aim, Kinneret argues thatuincidentalmcamp‘tranzpo:tatiqnﬂ“by\3ALUW
definition, is "noncommercial” in. nature and, therefbrey.excludedU,
from-the charter-party carrier regulations. - .

| Kinneret also points. out . one of the practacal problems
that PUC regulation would entail: - .- . S e T

"Most camps staff their - progranms by h;r;ng college ,
students duxing summer vacation. Many-of these.-staff membexrs are
called~on“to~drive\campcpassenge: vehicles.. Therefq;e,vthey‘azg_,
required to obtain Class B licenses.with\the.paésenger;endqzsemgpt.
Most staff membexs: have.less than-one-week between.the time.that, .
they finish school and the first:day:that-they are required.to -, -
drive for the:camp.. This week-is our staff training week..  While-
many staff members are able to take care of the;required,medicdlAj
examination and Class B written tests prior to arriving.at camp, .-
most are unable to complete the driving tests-because they do. ,BOL.,
have access to a Class. B vehicle. They must wait- unt;l they arrive
at camp. - Once they arrive, our biggest challenge»;s":c:prov;dgw_




R.90-07-036 ALJ/GEW/rmn

them with an adequate amount o0f time to.bevtrained.and-tested. By
using every available minute, we have been:able to .successfully .
meet this challenge. ' However;:if we-are: now: required, to; have the..
drivers obtain a tour bus:certificate-as well, this will be. nearly
impossible. - ST A IS IR e e
~fhere are two major reasons for this..  First, .it. is~notﬁ;
possible to obtain a toux bus certificate until one already::
possesses a Class B license; and. we already use all: of the llmited
time that we have just to train: for. and:obtain the.Class B- oo
licenses. Second, therxe axe -only 15 DMV offices that. adm;n&sterf,
the tour bus certificate driver test. In our immediate. area alone
there are at least 10 accredited camps (and.dozens-of-others) that
have’ drivers who need ‘to be tested. . Those: 10-camps have, at, .least .
200 ‘staff members who must currently possess Class B licenses.and
would need tour bus cextificates. - Two of the 15.-DMV officas.arxae..
within one hour of these camps. This would mean that .each-office .
would néed'td-provideﬁat‘Ieast,antadditional:;Oogzestsqduring-;his
week. The Class B and tour ‘bus testers are.the same people. I do
not bhelieve that the DMV can provide the number . of tests- required.
in this short amount of time, and therefore -some -drivers would not
be certified in time to start camp. This would -have a.severe -
impact on the camp programs, the:campers, and their families. It
is possible that some campers would mot.be able to be picked.up fox
camp and others would have their camp program curtailed until . -
additional staff members-were able to be scheduled: for testing. .
Furthexmore, I know that 'there are.resident camps-in:.northern . .-
California who-are as far as 200 miles from one of:the lshoffices,
They operate 'undex the same time constraints, but- would-have té
spend a ‘day and ‘half’ just to. get theix drivers to-a:DMV, tested: and
back' te camp." T e o R SR EP U
Vehicle Loss Experiemge - = . . S S PO I
CowEe 777 Both ACA- and  DRA have submitted with:.their comments a. -
report-on’ California ‘camp: and youth:recreation club vehicle: . - .
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experience ‘for the ‘period ‘March 1988 to March 1990. The.report was:
prepared by the Rhulen ‘Agency, with offices in Monticello,: New .
York, which is represented ‘to be the largest single -insurer of -
organized camp vehicles in-Californmiar -« . 7 onoLnn mn e teLon
The Rhulen report states that during .the two-year period -
analyzed, thére ‘has been no catastrophic:.vehicle :loss by any. .. ... -
insured camp operator in California. The report shows ..
approximately 240 claims during the period, the great majority of .
them‘néninjury incidents with damage of less than:$1,000...0nly .
three of the- acc;dents appear ‘to involve claims .in:the SleOOO to.,
$20 000 range.‘ R e B P S e
" 'ACA’"s Legislative Chaixman. Darrow Mmlgrxm oifers the
Rhulen report' as evidence 'that existing-laws ' and-requlations of CHP
and DMV, combined with the-voluntary vehicle and-driver.safety
programs of the camps, have produced a.satisfactory safety-record:
w;thout addxt;onal ¢harter-party carrier requirements.. - o
“Similarly, the Jewish Community Centers. Assoczation of
Greater Los” Angeles  (JCCA)- states. that.drivers of.small buses.- - .-
historically have operated with a- highrdegree of safety.. .Based on-
data “fxrom the Urban Mass Transportation Administxration,:JCCA:states
that small bus operators have driven more than 162 million miles. .-
during the last two years without a single fatality.. This is in
contrast, JCCA states, to the large bus public transit operatoss’. .
8.7 fatal accidents per 100.million miles and:the. average.of.2.2: -
fatalities per 100 million miles for all vehicles. .=+ -
Additional Comments I .
S T ogkylake: Yosemite Camp-in. Mountain: View and:Roughing It, a
camp operation’ in Orinda, join Kinneret in:pointing.out the:
pract;cal problem- of additionalicharter-party licensing:.c: .
requirements for camp staff who .generally work only aboutrL0: weeks
during the summexr. Roughing It states that, typically..a staff -- .
member who drives must ‘obtain a Class B license with passenger.. ..
endorsement and current medical notice, at a cost ¢of $50 and 20 .
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hours'-of: time, plus' a physical: examination at a.cost of $65 and 2,
hours 0f time. The camp has its own requ;rement of CPR and f;:st
aid training,:at a cost.of $35 and 8.hours of. t;mew Hence, o
Roughing It assexts that the cost:-of training. each staff driver is’
$150-and “takes -a minimum of 43nhours.,‘Add;ngmav;qg;ﬁbusf
certificate test to that schedule .imposes. a.significant, burden.i_._

The Diabetic Youth-Foundation (DYF) in San. Francisco, . .
which'operates Bearskin Meadow. Camp for youngstexs with diabetes,,ﬂ
states that it eithexr charters a bus from a commercial.operator OX.
uses its own l2-passenger mini-van. The DYF vehicles, are. coye:edﬁ;
by a $1 million liability policy, with a $1 million excess.
Drivers arxe Class B:licemsed,:and.their driving records-are checked
by the camp s . insurance caxrier before the camping season.,” -

' Camp Stevens, an Episcopal Diocese camp in. Julian, uaes a
14-passenger.van and-has a $1 million liability.policy, withwegq,nﬂ
additional $1.million in umbrella liability.. Both DYF.and.Camp.
Stevens . chaxrge a prorata amount for this transportation (about $15
per passengexr). Camp Stevens argues that requiring charter~party. ..
permits would: force.it to comsidexr having more parents transport. .
their~chi1dren~in.privatewautos,vthus,increasinq;tzgffié,egtyheﬁh .
highways. - : . e e e e

' The Speech and Language Development Center in Buena Park

uses lé-passenger vans to transport students to and fremﬂaﬁsummer,;
camp- in’'Pine Cove. The: vans are inspected: annually, by.CHP. . The
center, a nonprofitwcorporation,.states~that_it;carriesuliabili;y,
insurance of S10 million. : e )

- The Girl Scouts, . San Diego-Imperial. Council, states that
it takes no issue with applying charter-parxty carrier. regulatzons ,
to camp operators since the requirements are directly, related o .
the safety and welfare of the- children. On the other hand,. it . .
urges the Commizsion to consider a special rate structure, for . .
camps, since -a $500 filing fee and $5 million liability. insurance
"iz out of reach for most agencies." Like several other . .
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organizations, the ‘Girl Scouts submitted provisions of its “camping
guidelines," including detailed.safety requiremenzs:iér.cgmg,
vehicles. . .o, e R TR S ; '_

Mount Hexmon Asaociation notea that out;ngs ;nvolvzng Lts
vehicles typically includes:a l5-mile roundtrip.to the. beach in.
Santa Cruz, and that:campers are likely to spend no .more than 40
minutes per week in camp -vehicles. . The.camp has . in. place a p:ogram
requiring annual vehicle inspection by the CHP, a structureq .
routine maintenance program, participation in the Pull Notice
Program and automotive liability- insurance with limits of S$2
millien.

The Japanese Community Youth Council of San Francisco.
states. that imposition ¢of an additional SSOO l;cens;ng fee'wculd
have little financial. impact on. its.summer day camp. prog:am, :
because the cost would be spread among 175 participants.. But some
of its. programs involve--as few:as .10 participants, who. are. .
transported by van, and: the licensing fee here could. make these :

smaller programs prohibitive.. . e
Similarly, Mountain Camp II in Alamo, states that ;t
rents one l5-passenger van for two months each summer- tohhaul
campers a few miles to a trailhead for backpack‘t:;ps. Additional
Commisaion requirements would be.’costly, duplicative. and provzde
no additional measure  of -service,” the camp administratoxr states,
adding, “It would. just be one additional ‘hoop’ to. jump- through.?,
The administrator states, "We.-would probably decide to. drop our
-backpacking proqram, rather than go to- the additional expense and
trouble.” ... - : R » : P -
The Unxted Way of Cal;forn;a urges the Commiss;dn to:ff‘
classify nonprofit organizations. as -‘noncommercial’. ente:pr;ses.'w
The agency states: ."The-hardship that will. be_plageq on. nonprofits
if this:is-noz.considered.could-affec::cqnsiderably,the_délivéé&,éf
their critical services to our communities.® S

~ o P
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The City of -San Mateo is- concerned that. oux proposed .rule
might affect municipalities. "It comments that-it.owns and. Operates
one l5-passenger van used for field trips for day care/latchkey and
other programs for youth and adults.in.city recreation.programs.

We dé‘noi)”in this - proceeding, address transportation:provided.by .
mun;c;pal corporat;ons, but we' note that:in-city transportation: .
regulated by ord;nance is excluded from'the Act by PU Code  §: -
5353(‘3) P oo , L FU,

The’pﬁrpose-of“thiéwinvestigation'i5~toadetermineeundex:;
what circumstances, if any, nonprofit organizations:providing
transportation incidental to the operation of youth camps:qualify.
for the "noncommexczal enterprise" exclusion of PU. Code §-5353(f).:
This is a question of first impression for the Commission,--although

in pr;or decisions we have exam;ned the mean;ng of thisrexclusion:
in other comtexts. '/ : o . Conl e

o Inv Decision (D.) 64960, we defined ‘the woxrd:. e
*noncommexrcial™ as meaning without compensation.. (60 CPUC 581,v586
(1963).) As relevant to this proceeding, that decision also.
concluded that even transportation furnished without: charge'to
passengers is" "for compensation" if the organization sponsoring the
txip receives a bBusiness benefit therefrom. -Specifically, .the
holding dealt with bars and restaurants thathrovided“”frne”-round—
trip t:ansportatxon as part of a package trzp to foetball "and - -
baseball games. B T R A SRR SRS

| T In'D.82171, the" ‘question was whether ‘the .developer of .

condominiums in recreational areas was’ ‘requirxed €O have charter-
party ‘carrier authority in order to-operate free shuttle bus.
service to ski areas for those who purchased or rented the::

developer’s c¢ondominiums. The Commission stated:
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- «There can be no ‘doubt that the applicant. ... .-
receives a business benefit from the o
transportation service.... The advertisements' -
demonstrate that the passenger service is a
majoxr selling point in .inducing the genexal
public to .rent condominiums £frém applicant
durmng the. ski season;f 76, CPUC. 77, 82 1973)

Thus, the Commisa;on ;n ‘the past has taken a common-sense
approach in determ;nlng whether transportatxon is “for
compensat;onrfgas requ;red by PU‘Code s 5360, and whether it is
provided on "a noncommercial: enterpr;se basxs," as excluded by PU
Code § 5353(f). The fact that’ tranSportatxon is provzded at little
or no charge by an enterpr;se does not mean that it is without
compensat;on if the enterpr;se derives a business benefit from it.
By the same token, we Lnfer from these dec;sions that if the
sponsor;ng enterpr;se is in bus;ness £o make a prof;t, ‘then -the-
transportat;on cannot be that of" a noncommercial enterpr;se. STt

should be noted that Ln both of these ‘earliex Commission’ decisions,

the transportatlon at Lssue was xncidental" to the bus;ness~of ‘the

(. N

sponsor;ng enterpr;se.

thle our analysis takes a different: approach ‘than’that”
of Camp K;nneret, we agree w;th that' respondent that we should™"
apply a common understand;ng, or a common d;ct;onary ‘definition, to
the term "uoncommercxal enterprise ‘basis." " There' is nothxng ‘An~'the
record, nor in the leg;slative history, that compels us’ £o” depart
from the plamn mean;ng of those words. " A’ noncommercial enterprzse,
in our view, means a not for-prof:t organization. Tiw - U,L]

We f£ind support ‘for this intexpretat;on ;n ‘Siegel-vi City

R (1978) 79 Cal App 3d7351.° In SL‘QQL “a ‘motorist sought

‘to analxdate a parklng txcket on the basis that’ park;ng meters:-

were operated by the cmty for commerc;al“purposes, Lo Wit el
generate revenues, and that’ regulatxons requixed testing of- such™’

devices before they could be placed in use. The same regulations,
however, provided that “noncommercial measuring devices' need not
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be tested unless requested, -In sustarnrng d;sm;ssal,.rhe Couxrc of
Appeal stated:. : IR TR IR A S -

“There is noth;ng ’commerc;al' about th;s ol

municipal function. The term’ ‘rcommercial /i -

imports ‘commerce, trade, business, ‘Lndustxy -ox’

enterprise having f;nanc;al prof;t as a pr;mary

aim [¢iting : .

€o. (L967) 249 Cal.App 2d 385].~..\ Contrary to

the. allegations in appellant’s complaint, the

maintenance of parking meters does not involve

'commerc;al purposes’ :because it ’‘generates

revenues’ which are intended to support Lt..

79 Cal.App 3d ‘at 358. .

S;milarly here, there xs nothing commerc;al about
transportation provided by nonprofxt organxzatrons £or those
attending camps for chrldren. Impos;tron of a transportat;on ;
charge, whether direct.ox ;ndrrect, does not ;nvolve a "commercxo;
enterprise” when it.is provrded by a nonprof;t operator.' In the f
absence of commerce, trade, busrness, ;ndustry, or . enterpr;se e
having financial profit as a primary aim, such ;ncrdental o
txansportation. prxovided by nonprof;t organ;zat;ons for camp
enrcollees is done on a. noncommerczal enterpr;se basrs.“

Accordrngly, oux, proposed rule excludes from the o
applzcatron of the Passengexr Charter-Party Carrxers Act the ;"
transportation performed by nonprofrt organrzatrons wh;eh is
incidental to the operation of. . youth camps, by v;rtue of PU Code
$ 5353(f) Organ;zat;ons excluded anlude those recognlzed by '
federal or state law as not-for-profrt ent;tres. =
_ “As. DRA points out, many of. these organazat;ons may be
requ;red, effectave January 1, 1991, to regzsrer the operat;on of
their camp vehicles with.the Comm;ssxon under the Prréeré Carrzers'
Registration Act, PU. Code ss 4000-4021 The process of ”

registration ;ncludes proof of ;nsurance. (PU Code S 4010 )

S e e s
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B As noted, several ‘respondents’ argue ‘that if nonprofit::
camps are’ excluded from the charter-party'carrmer regulatlons,ufor-
profit camps also should’ be excluded. " They argque’ that if the
underlylng purpose of the regulations 1ig safety; it makes: little -
sense to excluded nonprofit camps while holdlnq foxr-profit camps. to
more rigorous requlations. v ' Co Ty

In order to apply the § 5353(f) exclusion to all camps,:
these respondents urge that "noncommercial enterprise* be
lnterpreted to refer only to the transportation ‘itself,” without:.
regard to the ent;ty conduct;ng the trnneportatlon.”'rhusr they B
would have us deem "noncommercial enterprise" to be any - Ao
transportatlon that is offered wzthout charge or-‘on‘‘a no-profitfﬁ
basi.s. LR L oL e PR SaR AT

The drgument has’ merzt, in that' the word’ “enterprlse" can
refer elther to an organlzatxon or “to an activity. 'The flaw, -
however, xs thdt such an rnterpretatlon ‘'would make meaningless the
other exclus;ons set forth in § 5353. ' ‘There would be-'no need to-
exclude'“free" airport vans operated by ‘hotels or shuttle buses
operated wmthout charge by rental ear’ agencies “‘if those
transPortatlon actlvzties were already excluded under an expansxve
definition of § 5353(f). A BRI DR

Such a reading of the exclusion casts too wide a'net;"
gatherxng w;thxn it the no-fee bus services operated’ by £or-pro£xt
enterprlses that the Commission’ already has’' ruled are -subjectito’
the charter-party regulations.' From-the standpoint of strxct legal
analysxs, free transportatxon provided by a for-profit camp-
operator is no dlfferent than free’ transportation provlded by an
_for-proflt developer, ‘50 long as- the transportatlon provxdes a’
'buSLness beneflt to the sponsor. o " £ 4

T Nevertheleee,’we“déree’withVCCAcb9ACA7’dndﬁothert”":en
commentatoxrs that the imposition of a $500 f£iling fee' may work an

-
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unjustified hardship on some for-profit camps. Accordrngly, our
proposed rule provides that those camps that are subject o the
‘regulations may- in. wr;trng request a wa;ver of the f;l;ng fee ot_
the time they. seek a. charuer-party carr;er of passengers 'f -
certificate or permit. Because these appl;catron fees are used co
fund the Commission’s operations, we. believe thau wo hove outhormtj
to waive the payment of such fees when specmol c;rcumstonces and ;
the-public interest warrant such a waivex. . T

However, we are not persuaded that the Commmssron can or
should waive insurance requirements, of the Charter-Party ’arrrers'
Act. (See Edson v. PUC (1975). 51 C. A. 3d 577, srac;ng thoc uhe '
Commission is raquired to. enforce lrabrl;ty ;nsurance requ;remencs
for vehicles requlated. under the PU Code ) The record Lnd;cates
that many for-profit camp operators have in place publ;c l;ab;l;ty
insurance sufficient to meet the requ;rements of the Act ($750 000,
$1.5 million or $5 million, depend;ng on the capacrty of the
vehicles). -For others, .this level of ;nsurance may require 'lli
additional costs or.alternative. uransportat;on arrangements.f'f

. Similarly, we are aware 0f no authorrty that would perm;t
the Commission to waive or change the DMV requxrement thot drzvers
operating charter-party buses must obtarn a tour buS—certlf;cate.
We recognize that this requirement presents pract;cal dlffxcultzes
for some foxr-profit camp. operators. .

These and,othex requirements of the Charter-Paruy o
Carriers’ Act may be. unduly ‘burdensome for some operators of for-
prxofit youth camps. ..It may be that therr only recourse ls to the
Legislature, seeking an excepumon from requ;rements of the Act .:
under § 5353, or other relief that would reduce the;r burden xn ,
operating incidental. uransportatron for campers. Alternat;vely,‘
during the comment period in this proceed;ng, we wxll consrder ony
suggested change in our proposed rule that,, wzth;n the Comm;ss;on s
authority and responsibility,.would. reduce the burden on for-prof;t
camp- operatoxs. . - -
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hexr BS L LI T N e e L mmee g
. "‘Therule’ proposed: ;nvthxs Qrdex: ;s*bemng served.on.all
parties who previously submitted comments,(Appende B)..- We, an;te
furtherfcommentsmbyuthosewparties_and«oxhers;befo:e,wewpake,a fxnal
decision on:whether to adopt the -rule:as. proposed.. . .We will ask- ..
that’furtherﬁcomments“anduregommendatiens,beﬁﬁileqvegjp}ee@@qggw,ﬂ
within 60 days of this orxder. B I T L TS

indings e e
L. “Section:5360.0f the PU Code defines. “charter-party
carriex: of passengexrs' as:"every.person.engaged in.the ... .. ... .
transportation of.pexrsons by motor. vehicle for compensation,. .
whether in common or contract carriage, over any public highway in
this state” [subject.to the:exclusions of Section.5353]). -
2.7 Seetion 5353(f):0f the PU-Code excludes: "Passenger
vehicles carrying passengers on a noncommercial entezprzse bas;s.ﬂ
- 3. Passenger transportation performed.by nonprofit
oxganizations which is: incidental to:the operxation.of day.camps and
residence camps for children is subject to regulations of the DMV
andxCHP RN U PR CL ot s e v e :

- Camps: that operate vehicles that. carry more than 10
passengers. (incliuding driver): are required by DMV. and CHP.. _
regulations to meet certain standards, including (i) ut;l;ze .
drivers: who:have a Class-B-license:with passenger. endorsement and
current medical cextificate; (ii).participate in the Pull Notice.
Program to.obtain a current DMV, report»o£~employee driving reee;ds,
and (iii) caxxy at. least $30,000 in.liability insurance.

v-5. Records of . a major. insurer of organ;zedacamp veh;cles in
Califoxrnia show no catastrophic vehicle loss by any ;nsureq_cpmpjz
operator during the period March 1988 to Maxch 19950.
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6. A report of the Urban Mass T*ansportationvAdministratgqpl

dur;ng the last two'years., . .amot o e - v e e

7. " Numexous nonprofit  organizations voluntarily-carry
lmabllmty {nsurance’ for theixr camp ‘bus operations.-im.excess. of 54
million, ‘and many ‘comply with. voluntaryvsafety programs -Of--the ACA
and other organizations. S ek B T TR

8. Imposition of requirements ¢f the Passenger Charter-Party
Caxriers Act, including a $500'£iling fee, will 'impose a
significant burden on operators of small camp programs for youths.

L. Camp operators are not exempt from charter-party carriex
regulations undex the’'Organized: Camp:regulations of.the Department
of Publ;c Health, Cal;fornia Health and Safety Code §6.18897,
et seq R T T g O 7T or RSP

2. Camp-operators are’'not’ excluded-from. chartex-party:
carrier regulat;ons by ‘the "temporary lodg;ng" exclusion of PU Code
§°5353(1). PR ey ,

3. The term "noncommexcial enterprise“ in PU .Code S 5353(£)
means-a- not—for-prof;t organ;zat;on recognzzed undexr federal or-
state law.” 7. ST D AT TR PO S

4. Transportation performed by nonprofxt organzzatxons wh;ch
is incidental to the” operation of youth camps is. 'not:subject to the
Passenger“CharterQParty Carriers 'Acttbecauseéof:zhecexciusion;a‘_
provxslon of PU-Code 4-5353(£)-" T I T . PO :

' ‘5.7 Nonprofit" organizations operating buses, schoolnbuses,
and youth buses may be’ subject, effective January 1,.:1991, to the.
Private Carriexs’ Registration Act, PV Code 6§ 4000=4021. - >

6. Fox-profit youth camps should be pexmitted:to: apply for
waiver of the applicatxon fee for: Passenger Chaxter-Party Carrier
authority. ‘ T s S A T T
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INTERIM ORDER

IT IS ORDERED that:

1. This Orcder proposes for comment changes in General Order
157. The changes would add provisions stating that: (1)
transportation performed by nonprofit organizations whic¢h is
incidental to the operation of youth camps is not subject to the
Passenger Charter-Party Carriers’' Act because of the exclusion in
Public Utilities (PU) Code Section 5353(f) and (ii) for-profit
camps may apply for a waivexr of fee requirements of the Passenger
Chartex-Party Carriexs’ Act.

2. All respondents to this Order Instituting Rulemaking and
other interested parties are invited to provide comments on the
proposed rule set forth in this Oxder.

3. An original and 12 copies of all comments and
recommendations shall be filed as pleadings with the Commission’s
Docket Office within 60 days of the issuance of this Oxder.
Parties needing assistance in undexstanding the procedure for
filing comments may contact the Commission’s Public Advisox'’s Los
Angeles Office at (213) 620~3725 oxr San Francisco QOffice at (415)
557-0890.

4. The Executive Director is directed to mail a copy of this
Oxdexr to all respondents listed in Appendix B.

S. This order is effective today.

Dated February 6, 1991, at San Francisco, Califoxnia.

PATRICIA M. ECKERT
President
G. MITCHELL WILK
JOHN B. QHANIAN.
Commissioners

| CERTIFY THAT THIS DECISIOM

WAS. APPROVED BY-THE- ABOVE
COMMISSIONERS- TODAY "

~ 7 -0 T
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COMPARISON OF REQUIREMENTS FOR CHARTER PARTY
CARRIERS AND NON-CHARTER PARTY CARRIERS

REGULATED z

NON-REGULATED -

STATUTORY AUTHORXZALION

Charter Party Carrier under e

Division 2, Chapter 8 of

Public Utilities Code.

- Class A: statewide
authority.

- Class B:
area.

- Class C: transportation
incidental to river
rafting or skiing
(Sect. 5383, Public
Utilities Code).

limited service

Any charter party vehicle °
that holds 10 or more
passengers is a Tour Bus

(Sect. 612, Vehicle Code).

Bus if vehicle holds 10 ox
more passengers (Sect. 233,
Vehicle Code).

Tour bus does not apply.

SAFETY REQUIREMENTS

If considered a bus, then °
safety requirements in Div.
14.1 of Vehicle Code (Sect.
34500~-34515).

PUC requires annual terminal e
inspection by CHP (Sect.
$373.1(¢), Public Utilities
Code) .

Each tour bus vehicle must be e
inspected at least every 45
days (Sect. 34505, Vehicle
Code) .

DMV Pull Notice Program
(Sect. 1808.1, Vehicle Code).
- Employers who require
drivers to have a Class 1,
Class 2, Class A, or
Class B license must
obtain current DMV
report of employee’s
driving record.

If considered a bus, then
safety requirements in Div.
14.8 of Vehicle Code (Sect.
34500-34515) .

CHP requires terminal
inspection at least every
13 months (Sect. 34501(¢c),
Vehicle Code).

Vehicle inspection and
recoxrds maintenance require-
ments of Sections 1232 and
1234 of Title 13, California
Code of Regulations.

DMV Pull Notice Program
(Sect. 1808.1, Vehicle Code).
- Employers who require
drivers to have a Clazs 1,
Class 2, Class A, ox
Class B license must
obtain ¢urrent DMV
report of employee’s
driving record.
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APPENDIX A
Page 2 of 3

COMPARISON OF REQUIREMENTS FOR CHARTER PARTY
CARRIERS AND NON-CHARTER PARTY CARRIERS

REGULATED _ : NON-REGULAZED
ENFORCEMENT OF SAEETY REQUIREMENTS

CHP refers violators to PUC e No referxral to PUC;
- Failure to maintain violators must be taken
vehicle in safe operating Lo couxrt to Stop
condition. operxation.
Failure to comply with
Pull Notice Program
(Sect. 34505.1, Vehicle
Cede) .
Failure to comply with
ritle 13 of Califoxnia
Code of Regulations.

PUC can suspend, revoke or PUC cannot affect operating
deny operating authority authority.

(Sect. 34505.1, Vehicle

Code, Sect. 5378 and

5378.5, Public Utilities

Code) .

RUBLIC LIARILITY INSURANCE

Class A, B Charter Party e Not for-hire passenger
Carrier: carxiers subject to Private
Carriers’ Registration Act
<8 passengers: $750,000 (Division 2, Chapter 2.5 of
8-15 passengers: S$1.5 mil. Public Utilities Code) must
16 + passengers: §$S5 mil. carry $30,000 insurance
(PUC Genexral Order 1l1l5-E). (Sect. 4010, Public Utilities
Code and General Order 160).

Clasz C Charter-Party Carrier:

$§750,000 across the board. e Tor-hire carriers not
subject to PUC regqulation
must carry insurance as
specified in Sect. 16300
or 16500.5, Vehicle Code.
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COMPARISON OF REQUIREMENTS FOR CHARTER PARTY
CARRIERS AND NON=CHARTER PARTY CARRIERS

REGULATEL

NON-REGULAZER  __ _:

DRIVER LICENSING

Anybody operating a bus must e

have a Class 1, 2, A, or B
license. Need passenger
transportation vehicle
endorsement for Class A or
B licenses (Sect. 12804 and
12804.9, Vehicle Code).

Tour Bus certificate (Sect.
12519.5, Vehicle Code).

Anybody operating a bus must
have a Class 1, 2, A, or B
license. Need passenger
vehicle endorsement for
Class A or B licenses

(Sect. 12804 and 12804.9,
Vehicle Code).

Tour Bus does not apply-

(END OF APPENDIX A)
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Darrow Milgrim, Legislative Chairman
American Camping Association

¢c/o Speare & Company

2600 Colorado Avenue, Suite 100
Santa Monica, CA 90404

Milton DRrucker

Cottontail Ranch

P.0. Box 108

Woodland Hills, CA 91365

Terri J. Echelbarger

Director, Youth & Family Programs
YMCA: Stonestown

333 Euwcalyptus Dr.

San Francisco, CA 94132

William G. Pollock

Associated Students Administrator
Califormia State University, Fullerton
University Center 2-18

Fullerton, CA 92634

Joan Schutz

Operations Supervisor

Speech and lLanguage Development Center
8699 Holder

Buena Park, CA 90620

Eileen Irving
Transportation Director
HCAR

P.0. Box 2154

Eureka, CA 95502

William T. Bagley, Esq.

c/o Califoxnia YMCAs

Nossaman, Guthner, Knox & Elliott
50 California St., 34th Floor
San Francisceo, CA 94111-4712

Michael D. MCNamara

Program Manager

Energy Rate Design and Economics Branch
Division of Ratepayer Adveocates
California Public Utilities Commission
508 Van Ness Avenue

San Francisco, CA 94102
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Barbara J. Dickey

Executive Director

Girl Scouts, San Diego-Imperial Council, Inc.
1231 Upas Street

San Diego, CA 92102-5199

Steve Siegel, President

California Camping Advisory Council
3190 Triunfo Cyn. Rd.

Agoura, CA 91301

John Lindskog, President
American Camping Association
Northern California Section
P.O. Box 151493

San Rafael, CA 94915

Sally Hormer

American Camping Association
Southern California Section
Dept. of Rec. & Leisure

CSULB, Room 216
1250 Belflowexr Blvd.
Long Beach, CA 90840

Steve Schachter
Executive Camp Director
Sierra Canyon Day Camp
11052 Independence Ave.
Chatsworth, CA 91311

Patty Tucker
Ownexr/Director
Tumbleweed/Cottonwood Camps
P.Q. Box 49291

Los Angeles, CA 90049

Sally L. Hormer

Tom Sawyer Camps, Inc.
707 West Woodbury Road #F
Altadena, CA 91001

Saul Rowen

Executive Director
Cali=Camp Summer Day Camp
1717 0ld Topanga Canyon Rd.
Topanga, CA 950290
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John A. Maffucci, CCD
Director

Camp Pacific

P.0. Box 2000
Carlsbad, CA 92008

Suzanne and David Brown
Owners/Directors
Plantation Farm Camp, Inc.
34285 Kruse Ranch Rd.
Cazadero, CA 95421

Ginny Crittenden
The Bar 717 Ranch
Hayfork, Trinity County, CA 96041

Ray Kalman

Director

Snow Mountain Camp
P.0. Box 476

Nevada City, CA 95959

Mountain Meadow Ranch
P.0O. Box 610
Susanville, CA 96130

Max Caldwell
Kennolyn Camps
8205 Glen Haven Rd.
Soquel, CA 95073

Tamara Adams

Owner/Director

Emandal, a Farm on a River
16500 Hearst Post Office Rd.
Willits, CA 95490

Richard and Noreen Nazarian
Westminster Woods

6510 Bohemian Hwy.
Occidental, CA 95465~=9106

Steven H. Siegel, President
Sunny Skies Day Camp, Inc.
3190 Triunfo Canyon Rd.
Agoura, CA 91301~3432
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Marian H. Andersen, CCD
Director

Skylake Ranch Camp

P.0O. Box 298

Ahwahnee, CA 92601

Gary Gartrell

Director of Summer Programs
Ojai Valley Scheol

723 E1 Paseo Rd.

Ojai, CA 93023

Bruce Johnson

Owner/Director

Thunderbird Ranch Summer Camp
9455 Highway 128

Healdsburg, CA 95448

Robert Frank

Margaret Rumer

Meadow Qaks Summer Day Camp
23456 Mulholland Hwy.
Calabasas, CA 91302

Dr. Robert F. Hanson
Administrator
Mountain Camp II
P.Q. Box 272

Alamo, CA 94507

Jean Kaplow, MSW

Assistant Executive Director

Jewish Community Centers Association
of Greater Los Angeles

5870 West Olympic Blvd.

Los Angeles, CA 90036

Peter Bergstrom, DRirector

Canmp Stevens

Episcopal Dioceses of Los Angeles and San Diego
P.O. Box 2320

Julian, CA 92036

John W. Stewart

Controller

Mount Hermon Association, Inc.
P.O. Box 412

Mount Hermon, CA 95041
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Jeffrey K. Mori

Executive Director

Japanese Community Youth Council
2012 Pine Street

San Francisco, CA 94115

Ronald Brown

Executive Director

Diabetic Youth Foundation
Bearskin Meadow Camp

1128 Irving Street .

San Francisco, CA 94122

Harold A. Gordon
Director

Camp Kinneret

P.O. Box 329

Agoura, CA 91376=0329

John T. Howe, C.C.D.
Skylake Yosemite Camp
P.O. Box 4094

Mountain View, CA 94040

Ann and Hobie Woods
Owners/Directors
Roughing It

P.0. Box 1266
Orinda, CA 94563

Anthony R. Folcarelli
President

United Way of California
1401 21st Street
Sacramento, CA 95814

Carcle Douglas Ehrhardt
Director

Douglas Ranch Camps, Inc.
Carmel Valley, CA 94611

David Kempton
Owner/Executive Director
Camp Muxrieta

6091 Charae Street

San Diego, €A 92122
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Geld Arrow Camp
2100 N. Sepulveda Blvd., Ste. 22
Manhattan Beach, CA 90266

Stanley Johnson
Associate Director

Pine Summit

P.0. Box 2871

Big Bear Lake, CA 92315

Jan Mellinger, MFCC

Camp Reach for the SKy

American Cancer Society, San Diego County Unit
2251 San Diego Ave., Suite B-1.50

San Diego, CA 52110

Ken Kramarz

Executive Director, Camp Tawonga
3272 California Street

San Francisco, CA 94118

Piedmont Choirs
401~A Highland Avenue
Piedmont, CA 94611

Paul Corey

Community Services Manager
City of San Mateo

Parks & Recreation Department
330 W. 20th Avenue

San Mateo, CA 94403

(END OF APPENDIX B)




