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(See Attachment A for appearances.)
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This decision grants four interexchange carziex (IEC)
wtilities the authority to-offer intrastate, intexrLATA information
services using the 900 area code. These utilities are: US
Telecom, Inc., doing buginess;as Sprint'ServiceS“CSprint); AT&T
Communications of California, Inc.,.(AT&T); MCI Telecommunications
Corporation (MCI); and Telesphere‘Network,V,Inc.'::(.'relesphere).l

In order to ensure.that the authoxized sexvices conform
to all statutory requirements.and that such services are operated
in the public interest, this decision requires that such services
be offered under specific terms and conditions,:including the
following: . - T U IT IO ;
(1) applicants’ offering of this sexvice-must

" include a separate prefix for infoxrmation
providers (IPs) of harmful matter (harmful
matter is mattexr covered by PU.Code . '
§ 2884(d)) and allow selective blocking to
harmful mattex IPs; _
billing and collection: for harmfuiwmatter
IPs will be a matter of contractual -
arrangement between.- applicant. and IP until
July 1, 1991; ° S

a disclosure message is required at the
beginning of all programs, with a delay . -
after the disclosure message of no less
than three seconds before charxges may
begin, and with a minimum delayed timing
period of 12 seconds;

1 These four companies are collectively referred to as
~applicants” in this decision.
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a disclosure message. override procedure
may be identified at the end of the
program to be used for futuxe calls, but
the override must be disabled 5 days
before and 15 days after any price change;

‘the option to block ‘access to ‘all IPs must
'be available to subscribers -in all areas. .
in which applicants may offer 900 service;

information charges which may be.collected
by applicants on behalf of IPs are limited
for children’s programs to $2.00- per - ..~
minute and $4.00 pexr call; S

information charges which may be collected
by applicants on behalf of IPs. fox all..
other programs are limited to $5.00 for

the first minute, $2.00 foxr each ~ - - "%
additional minute,-and $50.00 per call;

advance notification to callers when their ' " . -
“charges for- 900 services reach. specific
limits. is required (e.g., .$75 and $150):

a specific:comﬁlaintuprbéédurétandf1j
adjustment policy.is required; -

appl’.ants must require their billing
agens --and applicants are similaxly
requi red--to d.zclose the name, address,
and @ :siness te.ephone numbex oL an IP
upon the request of any caller (at
applicant’s expense);

bill.ng for IPs is.dimited to nonprofit
charitable contributions, information
provided over the telephone, ox services
provided ove - ‘he telephone;. . .

applicants must require IPs collecting forx
charity to disclose the amount going to
charity, and the name of the charxity, in
any print, audio or video advertising, and
also in the disclosure message;
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v~dxsconnect;on of basic telepnone serv;ce B
for failure to pay 900 charges is not~ -
permitted “and appl;cants ‘must .50 infoxm.:
callers; .. s ‘

AT

billing and collection provisions . wlll be PR
- included in the taxiff (billing and

collection sexvices for haxmful’ matter IPs

are-excepted until July 1.01991); o

‘spec;f;c advertising gu;del;nes and other
safeguards. are. required as minimum - -

standards:

applicants must.not: hold themselvns out-to-,
be carrxierxs of intraLlATA traffxch o

a monitoring program is. dixected;

applicants are required to not;fy

California customexrs of theixr new
provision of intrastate, interLATA 900 )
service, and the accompanying-specifics of =
this offering, including safequaxds. - - \

F;nally, Consumer Action is found’ ‘eligible to- sumet A
request for compensat;on for Lts paxtxcxpatmon in these~- kR
proceed;ngs. - S e

rr. and and Proceduzal Histo

Some fam;l;arzty w;th the h;story of 976/900 serv;ce Ls
useful in undexstanding the issues raised in these proceed;ngs.
A. 900 Sexvices Genexally

900 sexrvices are information, entertainment, and fund-
raising services provided to callers (also called consumers or end-
users) by IPs using the 900 area code. 900 sexvices can also
include billing and collection sexvices by a telephone ¢orporation
for an IP. 1In fact, 2 primaxy aspect of 900 servxce—ms‘th;s T
b;ll;ng and,collectlon feamure.L f“' I T e

“
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The d;alxng pattern xs 1= soo-Nxx-xxxx"‘ Each ‘carriex
(e.qg., Pacific Bell (Pacific)/ Sprxnt, Amam, MCI, Telesphere) is
assigned carrier specific NXXs. This allows ‘the -LEC' to identify
and route the 900 call to the propex ‘caxrier and finally to the IP.

The IP pays tariffed rates for transport sexvice
performed by the LEC or IEC. Whether the 1P collects revenues Ior
the information provided ox offers the information fox free, the IP
is responsible for payment. .of the tariffed transport cost. The IP
may bill the caller by sending a bill, charging the cost to the
caller’s credit card, or using the LEC or IEC billing and:
collection service.Z If the IP elects to'use the LEC and/ox IEC
for billing and collection,.the charge  to. the caller .is-assessed on
the caller’s telephone bill. , o aps e s .

LEC and IEC tariffed charges to Iésyﬁ&y include’
nonrecurxing charges,‘a monthly recurring chargo and a pex call
transport charge-  (generally assessed.in- .cents " per mrnute) IECs
may charge IPs a billing.and.collection foewtn_addrtron(to
transport rates.. L ””‘““‘rﬂ o

The IP‘s charge £o callers may ‘be assessed on a per J:;;;
minute rate or a flat fee. IP charges to callers per minute’ for o
interstate calls may range from $0.50 fox the first minute and free
additional minutes, to $10.00 ‘for the first 'minute, and $10.00 fox
each addxtronal minute. Flat rates may range from $0.50 per call
to 399 99 per call. ' Lo T et

P

2 In at least some cases, the use of. the~800 area code L8 .less.;
expensive to the IP if the IP elects to do his ox her own b;ll;ng
and collection (e.g., by sending the ‘caller a bill, or chaxging the
caller’s credit card). The benefit to the IP of the 500 sexvice,
therefore, includes the billing and collection option offered by
applicants with the 900 services.
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900 service provides.callexs:access to.such items as
news, weather;'financial;'entertainmentwwconsultinngandqm
promotional” {information. - The information may be in:the:form.of... .
voice or data’ may be:live or'recorded,:and.may be interactive.or -
passxve. SR AT T I SRR pem

900 'sexvices have.evolved through three d;st;nct phases-_
They began in 1980 as a polling device. 'They enterxed theix:second:.
phase in 1982 for the release of:informationnanduentertainment, Lo
900 became known as a passive fomm of entertainment, . since the-. ... .-
caller could only listen to=--not interact with--a prerecorded
message. ~The third phase began in. 1987: when 900: sexrvices, became.. ..
interactive, allowingfthetcallermto:getwiniormationg;make;qhoi;e&tz
or access computer Ox 1iveuoperators,bynpushingﬁkeysuon~aeTouch—;1;
Tone phone; or:by using - a computer with a-modem. .~ o sooomow oo
B. Pacific 976/900 Sexvice, Decision o

(D.) 89-02-066 and D.89-03-06]

. (2= . ) i ) ) N
o, PR PRI

Pacific began offering 976 service in Septembex; 1983.. .

This service expanded Pacific’s traditional xole of transporting  :
calls. It permitted Pacific to provide a billing and collect;on
sexvice to IPs desiring to sell infoxmation, enterta;nment, and
serv;ces by telephone. S;mllar to 900, the 976 servmce used the
pref;x 976 rather than the area code 900. R SR

' . The service was plagued with numerous’ serious préblems’,
part;cularly durlng ;ts f;rst 18 months of operatlon.- We Tl
established spec;f;c consumer safeguards to address these ‘problems:
through a sexies of dec;s;ons melementmng legmslat;on ‘and the
results of our own xnvestxgatxons.'j' ‘ ' e

N In early 1988 Pac;fxc ‘filed advice ‘letters requestxng

author;zat;on o begxn 900 service. Drotests wexe filed on issues
of monitoring, advertising standaxds, message content, blocking,
bill adjustments, and disconnections for tariff violations.
Pacific withdrew the advice letters and t;led Appl;catxon N - v
(A.) 33-04 004 on, Aprll 1, 1988., SR ' e fd T T
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'pacific and other.parties: to the-proceeding expressed
interest in developing a proposed:settlement. . A schedule.was e
adopted 'to ‘permit the parties.torconductisettlement discuss.ons. ...
A Settlement“agreement;wasureachedwbetween»ﬂacifioﬁmtne;&; w
Commission’s Division of Ratepayer Advocates (DRA) and the L
Information Providers Association (IFA), and was filed:with the
Commission by DRA'on September 1, .198s. . Comments and objections.on
the settlement agreement‘were filed,xfary~wed by:hearings on the .
proposed BELVALCE. L Teed o Lot s e e e U@q

- iWe rejected the settlemenr agreemenc. ‘n D.89-02-066... We,
found, howevexr, that the settlement would be.reascirble if modified
in specific respects.. We permitted each party,to.the.settlement.to
file written acceptance or.rejection of a modified settuement.. -

Upon receipt of the parties’ comments, we issued, D.89=03=04cl:. ..o
authorizing Pacific’s 900 sexvice. basedﬁupon the specific; terms set
forth in D.89-02-066. Pacific’s 9007 tariff became effective

July 14, 1989. - . . B A PR LA

C. A ications o int,

1. Sexint
. Spr;nt frled an applrcatron on September 11, 1989 for a“‘
certrfrcate of public convenience, and necessrty (CPCN) to provrdeif
interLATA 900 service w;thrn Calrfornra, along with a request ‘for -
ex parte relref._ Protests were. frled by ATST on October 6. 1989,
Pacific on.October 27, 1989, and DRA on Novembexr 7, 1989.%_f‘ )
. The protests rarsed rssues of equal regulatory rreatment
among all providexs of 900 sexvice,, consumer safeguards, o
monitoring.of safequaxd. effectrveness, the provrsron of unlrmrted
credit, applicant’s. furnrsh;ng of rntraLAEA servrce concurrent wrth

LS TN

5

i .
: Cer ey e
RS PR AL W Tt N ]

i
N N

e, » o . .4 ~ .

. L PN ,,J\

3 Pacrfrc frled a motron o recerve rts protest late, at least

in part due to the earthquake of October 17. -DRA'filed~a-motion’ '
for leave to file its protest late. Both motions are granted.

3
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its rnterﬂAmA service without" blocking: or compensation:to the:LEC,:"
the fa;lure to prov;de proposed tariffs, ‘and objectionsy to:ex parte
relief. DRA requested that either hearings be held: or'thati Sprint:-
provide additional information on’ the proposed service, and: the:z..-.:
Commission condition approval upon the adoption of certain::
safequards. Pocrf;c requevted hearxngs €0 ollow full consideration
| of the lssues- o T S N 00 R AR IR
Sprxnt replred To the protests ‘on’ Decembexr: 13, 1989, ond o

urged the Commission to consider the application on:'an -ex parte . -
basis. Sprint requeSBed that the Commxssxon grant intexim
authority to provide the servrces‘not subject to serlous
. controversy should” the Comm;sszon determrne to-hold hearrngs.

2. AI&T '

o TATET filed an’ application on‘October 6, 1989, pursuant to
Rules”fS‘ohd fé“of:fhe Commission’s -Rules of ‘Practice: and ‘Procedure:

(“Rules Y, ‘for outhorzty “to ‘provide 'intrastate interLATA (9007 <77
sexvice under” the name MultrQuest.‘ Protests were'flled“trmely.znm,

Novembex by MCI, Spra.nt, ‘DRA, P‘aCJ.fi.;C and "GTE Californdia . v oo
Incorporated'(GTECj. ‘The protests raised issues similarito those:. -
in the protests of the Sprint-application, plus raised objection to
AT&T’Ss request for‘rate flexlb;lrty and the use of-incremental

1

costs. C S ST Ty TR

ATET repl;ed to the protests on December 8,.1989.7 AT&T..
agreed’ o modrfy some of its- safeguards ‘and -investigate .- the: o oo
feasibility of other safeguards. AT&T argued that the

5

4 ' For.example,-AT&T: agreed to- modrfy rts d;sclosure.messoge to -
apply torall programs, not just some (e.g., programs for’ chrldren ;
and games. of: chance).. AT&T.indicated it.did not have:the . g
capability to offexr an 18-second delay before charges. would begxn,
but it would investigate. ATs&T agreed to contact the ciustomer when
the customex’s bill reached: the.same. levels rncluded in. Pacrfrc's

oy e w

(Footnote cont;nues on next poge)
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Commission had-sufficient information with AT&T’s.xeply to, act

expeditiously. to approve,MultiQuest. without. hear;ngm” Aka'urged Yf'
the Commission to. ordex: a workshop oOr. hearlng in. thevlmmedlate" "
future,  to' the. extent ques:;onsﬁrgma;ne§,_uWwyr
3. _?!QI S L PR S S T e o
' . MCX filed Advice, Lettex No. N(N..) es on o,:téber 31, 1“9'819":"“"
to introduce MCI 900 sexvice on five days’ notice. Thew”u“,  "””'
Commission rejected MCI‘s advice letter on November 3,. 1989 by

Resolution T-14021, finding that: . . | PR

*...the potential negative. ;mpacts of 900

sexvice on children and consumers are sSo

serious 'that a five-day effective advice: letter W
is not appropriate.to. assure that consumexr .
safeguaxds are in place and adequate."” ~

DAL

S MCI filed an application on.Novembex 20, 1989 (under
Commission Rule:15) for authoxity to, provide lntrastate LntexLATA
900 service. MCI simultaneously filed a .motion. for }nterlm |
authority to provide intrastate 900 sexvice on a l;m;;ed test bas;s

incidental to MCI‘s interstate-900. servxce.‘ Protests.were f;led |
timely in December by DRA and Pacific, raising 1ssués sim;lar ) f:
those in the protests of the Sprint.applxcatlon. Furthefz both DRA
and Pacific opposed MCI's: requestvfor interim authority. . .
MCI responded to the protests on January 4, 1990.' MCI ‘
agreed to at least one additional prov;sxon (a.disclosure message)'
and to modify-its- Lntrastate,t&xlfﬁquCQ:QLngly:m,MC;h?*g not

L s 1
LA

(Footnote continued from previous page) e

tariff.’ ATET would not agree to an-automatic- one-t;meradjustment
as proposed by DRA, nor to limits-on the pricei:thatian IPucould’:
charge (except to a $4.00 per call l;m;t for programs d;rected to
children under the age of 12) ‘ ~ﬁ;‘“ oIl ;
R A DTl An s .3‘: FRO AT ;'
5 'D.84-01-037 authoxized: non-dom;nant IECs tc fxle Jadvicenss
letters effective five days from filing.

P A L R
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believe it had the capability at that time to proVide 2 delay after
the disclosure message before cherges would begin,'but undertook to
explore the possibiiity. MCI requested thet its motion‘for Tnterim -
authority, as supplemented by its response to the protests, be

e

approved. without delay. MCI stated that it would not oppose e
woxkshop . ox hearings as soon es pOSSible, o the extont the '
Commission believed that additional issues remained BT e
D. Telesphere Advice Letter, '

§usggns;gn and D. 20-93-039

o Telesphere filed AL 8 on November 6, 1989, to set forth
rates for an interLATA intrastate 900 Services Plan effective
Wovember 11. Protests were filed by AT&T on November 8, and s
Pacffic and DRA on November 9. o e '

Protestants esked thet the CommiSSion reject AL 8 and
requizs? Telesphore to. filo an application. The' Commission Advisory
and Comwliance Division (CACD) wrote Telesohere onmNovember 9,
advising. Telesphere that AL 8 was conSidered unsatisfaCtory in
light o: Resolution T-— 14021, and that CACD would recommend that the
Commission proceed accordingly. i . '
& Tolesphere responded by lettexr dated November 13

Telesphere reiterated its belief thet the serVice is’ fundamentally
interstate in neture and outSide the CommisSion S jurisdiction,6
that Telesphere had met the requirements of the Public Utilities
Code and CommiSSion deCisions, and offered to proVide additional
provisions not in AL 8 (e. g., disclosure message for certoin types
of programs, block access to some subscribers who incur very large :
charxges in a short period) ) Telesphere filed AL 9 on November 17

I

o
Skl v

PR

. ~.'

. Y, s oy

6 Telesphere asserts that it filed ‘AL 8 to-avoid aformalii:ii:. .
conplaint by AT&T alleging unlawful intrastate 900 service by
Telesphere.




A.89-09-012 et al. ALJ/BWM/pc *

(to become effectrve on November 22) to rnclude selected consumer
sefeguards wrth ltS flled tarrff ' i

y The Commrss;on rssued Order of Invesrrgat;on and R A
suspenszon Case No. (C ) 89 11-020 on November 22, 1989 X AR

ordex suspended ALs 8 and 9 pendrng the outcome of an anestigatron
to detexrmine whether these advrce letters are unreasonable ox’
unlawful in any respect. S S e

Telesphexe filed a petition for stay.of the suspension on™
Decembex 4, 1989 and an appllcatron ror rehearlng of c. 89 11020
on December 6, 1989. We grnnted the applrcatron for rehearrng on
Januaxy 9, 1990 (D 90-01- 022), for the lrmrted purpose of" holdrng a
hearing to determine whether ALs 8 and’ 9 should be suspended -
pending the outcome of the ;nvestrgatron. '

. ‘ The lrm;ted rehearrng was held on’ January 24, 1990
Brrefs were frled February 2 1990.d The Admrnrstratrve Lawr Judge
(ALJ) ;ssued a prOposed dec;sron on Februdry 22, 1990, wrth a |
shortened comment perrod. We rssued D 90 03 030 on March 14 1990
suspendrng ALs 8 “and’ 9.

E. Workshop .

The ALJ rssued a rulrng on January 26, 1990 sett;ng a
date—and agendn for a workshop. The workshop was’ convened to"
determrne whether contested rssues remalned. CACD' was drrected to
prepare a report at the conclusron of the workshop thdt would
identify the followrng- concerns and rssues in the” provrsron of "

P R T

900 service; soluurons to the concerns and issues supported by most7

if not all partlcrpants; rssues strll Ln drspute wrth optrons

recommended by the participants for the resolution of these issuesy

and the advantages and disadvantages of each option.

The workshop was held on March 1, 8, and 9. Position
papers were submitted on March 26. A draft workshop repoxt was
issued to all participants for comment on Apxil 19. The final
workshop meport was issued May 10. The final report identified

Tt I R I S L B
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several areas of agreement, but also noted-several:areds of--.: .
dn.saqreement. Do U, It T e e el L
F_W S LT i i e el

' prehearing conference' (PHC) was held:May 4, 1330. .-One .
issue ‘in the applications and Telesphere’s: suspension.is.the:role -
of the Pacific safeguards. At the PHC the ALJ noted-that thec... .
Commission’s decisions in establishipgh?acifich 900 service would ::
serve as the foundation for the Commissions consideration of.-the
matters in these proceedings. The ALJ noted the .Commission’s
position from D.90-03-030, in which we said: v

~Phe’ point must not be lost in this debate. that .
the PacBell safequards.are adopted to address
specific concerns. In D.89-02-066 we found

that certain minimum requirements:arxe necessary . .-
for 900 sexvice tariffs to be found in the .

public interest, and therefore just and
reasonable. We refused to approve PacBell’s-
proposed tariffs with these provisions missing.
D.89-02~066 specifically rejects the proposed -
settlement and explains the reasons at some . .. .
length. D.89-03-061 appxoves a 900 program for
pacBell after comment by the parties. To the . -
extent Telesphere’s tariffs fail ‘to contain

these minimum protections explained in
D.89-02-066 and D.89=03-061, we believe it is
substantially likely that we will reject .. ...
Telesphere’s tariffs as unjust . and unreasonable
just as we did similar tariffs in D.89-02-066. = =
Thus, we hold Telesphere accountable To address .
at a minimum all the underlying concerns and
safeguards in the PacBell 900 program. The

burden will be on Telesphexe  (ox any party . .
seeking changes) in the investigation to oL ,
convincingly argque fox any deviations from the =
safeguards adopted for the PacBell 900 ' o
program.” (Mimeo. p. 26.)

The 'ALJ indicated that, to. 'the extent any party seeks ToO
simply repeat the arquments considered and: rejected by the = -
Commission in D.89=03-061, those:arguments would likely-fail. -The.
Commission would consider arquments for a different 900 program, . ..
but the burden in these proceedings: would:-be on proponents:of. - ..
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something different than contained in-the, Pacific.900 preogram. . . . .
Equally so, howevexr, the ALJ cautioned any paxrty that would, seék
applicants adopt the existing safeguards. Those, partaes could not .
simply argue the' cuxxent program: is. LnVlOlate, accord;ng to the i
ALJ, but they would: be expected to- present fgcts and.expert oplg;qn
in support of that proposition. e - o
G. Consumex Action Request for Flndmngd‘-
of Eligibility fox Compensation } N ,

- Consumexr Action filed a request,for £;nd;ng of . -
eligibility for compensation on June 4, . 1980, with a supplement ftmm
filed on June 20. Sprint filed an opposition to Consumex- Action’s
request on July 5, argulng that Consumer Actlon ‘had not -shown that
its participation will constitute a. substanm;al contr;butxon to the
proceedings. Consumer Act;on flled a reply on’ July 31, argu;ng
Consumexr Action’s request‘COmpl;es with. each.element.spec;f;ed for
such a f;lxng in the Comm;ssmon“s rules;*and that Consumer Action
believes it will’ make. a: substant;al contr;but;on." e
H. Motion fo ‘ ut gy e

on June 6, 1990, appl;cants f;-ed a Joznt mot;on for
interim authority to provxde 900 serv*ces wlthln the stave of
California. Applxcants offered to. sunplement thexz o:xg nal
f;lxngs—-to the exten: they may . not have';ncluded these .tems--
with four additional safeguards.

(2) a delay after the ;ntroductory message before- chargas would
begin: (2) blecking of: access to., 900 sexvices and estab_;shment of
separate prefixes for harmful matter procrams if~such- programs arn
offered; and (4) a one-time: adjustmenn for. customers.who .complal:
of inadvertent use. ST e S

Applicants.noted in the joint metion: that-while they
agree to these provisions for interim. authorization, They.may, ...
individually propese in,theugeneraluproceedingécondimippsggpgﬁhw¢;ﬁ
diffex from those agreed.in the joint motion. - Fox exgmplgvi;éi;é@;
general proceeding  (to establish permanent. arrangements. for goo’::;
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sexrvice), one Or more may .argue. against. the«introducﬁory-message.
Fuxrther, AT&T agreed to modify. its MultiQuest propo°ed taraﬁf to
eliminate the requested pricing flexibility for .the, ;n:ermm per;od.

Applzcants spec;flcally-noted ;n~the joant,motlon that
they could not agree to the prxce-l;m;t safeguard.: Appl;cants
further commented that intexrim authorization would' not prevent
intraLATA calls, but applicants would include "holdxng out"
restrictions in their tariffs.’

A response toO the motion was. -filed by Pacific on June 18,
and oppositions to the mot;on wexe f;led by Congumex: Action on
June 20, GTEC oa June 21, and DRA on June . 22. Opponents of the
motion argue that: (1) the arrangements proposed by the applicants
are not satisfactorily developed to confcrm with the Pacific.
safeguards requixed by the Commission; (2) other safeguards not
found in.the motion cannot, be overlooked; (3) neithex the
applicants nor LECS can block applicants’ intralATA. traff;c,f
(4) applicants seek to offer intrastate 900 services priox. to full
consideration. of ‘all the sexious.issues raised with the protests to
the initial applications; and (5) the requested. Lntexam author;ty -
is not supported by any compelling public. need. Lo

" Applicants filed a reply.on June . 29.. . Applicants argue
that there are. technical and operational differences between IEC
and LEC 900.serxvice that make-uniformity impossible, there are =
sound policy xeasons why the IECs cannot. .agree. to .identical..
restrictions applicable to Pacific,. appl;canzs' proposed condltlons
adequately protect consumers, and IEC 500 .sexvice will not violate
Commission pol;czes.regard;ng_xntraLAmAgcompet;txop:yﬁ,

Cate T
el

7 This is a provzs;on ‘wherein-the applicant- agrees: tonnot¢hold
itself-out:to any:IP that it may carry intralATA. calls. ,Appl;cant
would advise the IP that intralLATA calls may not lawfully be placed
over applicant’s networks and that the call should be placed over
the facilities of the LEC.
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' The' Assigned Commissioner denied the motion by .ruling ..
dated August 8, 1990.. The Commissioner notedz’ .y T. T
‘“Although the policy of the .Commission is:tor -
foster new services,. I do.not believe we have
reached the point where we can issue interam "'
rTules satisfactory -to--all ‘parties to the -~ ... .. .
. . proceeding or to the consumers who will use the
sexvice."” _ o oo ‘

o W W

o

*...because ‘of the numerous outstanding. complex..
issues, . including some pending, in Phase III of
1.87-11-003 [e.g., intralATA competition], it’
would not be prudent to grant intexim- authoxity”
now." - (Ruling, p. 3.). . . . e

I. Petition to Suspend Hearings: - ‘- .o SRR
“Applicants jointly filed a'petition on July 20 seeking a:
suspension of hearings (with a‘request that the first.day:of. unvc:
hearing be rescheduled from July- 30¢to September 13), :given the. .
then'pénding*motidn‘for interim-authority. “The ALJ denied.the ..
applicants‘ petition to suspend hearings by a-ruling-dated July 24.
J.- .g'i Im‘ -nggys'!n’ d Briefs ' S S ST PR S il
Seven days of hearing wexe -held-between. July=30:-and. .-
August 8. Thirty-five ‘exhibits were received, including:l5 filed
after the close of hearing at ‘the:request of the ALJ. .Ten . .
witnesses presented testimony. ~ The ‘proceedings were. submitted for
decision on' Septembexr 10 upon the receipt of .concurrent.briefs.. .
K. Motions to Stxike Poxtions of Bxriefs = . live ntuolnonnoon
‘ AT&T filed a motion on’ Septembexr 12 to strike :the:brief:
of Consumer Action and a’portion of the brief of DRA. - - et
1. Consumex Action Brief

AT&T argues that Consumexr Action’s brief is replete with
statements and allegations never offered into evidence or tested in
the evidentiary hearings.  AT&T contends that while technical rules
oﬁ‘evidéﬁée,a;eTnotlstr;bply,aahe: ﬁytp#igwgomm;sgién—pééce&&ipgé;;~

PRI Ftmna (IR A SR )
Yoryte o [ . . . ' * . ) I P T e
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o

the Consumer Action brief.constitutes a sufficient violation of
AT&T’s rights to a- fair- hearrng as-to vrolate Rule ‘64 of-the Rules.

Consumez Action responded on October I.: Consumer Action
argues that it took the industry’ posrtrons one-at-a: trme ~and
provided Consumer Actron 8 rnsrghts based on the ;nformat;on from
the hearrngs. \ S A T - _m_*ﬂb;;nau x

2. DRA'S Bl:.keﬁ o w, COna

AT&T " argues that’ the portron of DRA s brref,’and
Attachment 1 thereto, whrch rntroduces argument from the ‘DRA
closing brief in another proceedrng should be strrcken..ﬂ
Alternatrvely, AT&T asks. that. Exhrbrt 7 from A. 88~ 04 004 be
considered (which addresses DRA 8- new mater;al)

DRA answered AT&T’ s-mOtron by a letter dated
September 27. - DRA said it would not be" frl;ng a. response to AT&T’s
motion because DRA views AT&T’S motion as.an opposrtron to DRA’s
request that the Commission. take. offrcral ‘notice of -3 portron of
DRA’s brief in A.88-04-004. DRA asserts that AT&T seeks o:frcral
notice be taken.of Exhibit 7.in A.88- 04—004, to whrch DRA does not.
object. No othex parties frled motions,. objectrons or replres._,
rejarding our taking notice or considexation of e;ther Attachment l
tc DRA’s brief or Exhibit 7 rn,A.Ss_OQ_OOQU, e e

. P
o TGl

)

AT&T's motion is of serrous concern to us. The same
matter was before us in D.85- 12-084, regard;ng a motron.by Pacrfrc
Gas and Electric Company (PG&E) tosstrrke portrons of the. brlefs of
the Public Staff Division (predecessor to DRA), consumer groups,
and othex.. PG&E claimed the briefs. crted .and argued from matters
not in evidence. As we said in D.85-12- 084-‘ . ,&f“"

"In a court of law it [PG&E's motron] may have By
some validity...Although we do try to follow
closely the rules of evidence, there is-no
question that the Commission has been most | .
lenient in applyrng strict procedures to those’
who come before it, particularly those persons -
from the general public who are not familiar
with Commission rules and procedures or public’

EAR
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‘utll;ty ‘Yaw. ' This'is’ the public’s - utilities = wmieand
‘cormission, set.up SO -that -any. person.of » .
whatever legal ability can come beforée it and -
be heard. We have intensified our efforts to-
atfford easy access to our. foxums, including.
remunexation Lox persons appearing who could
not do so if it wexe not for such assistance.
We consider briefs to be documents which ass;st _
us with defining the positions of the parties,
allow parties to cxitique the positions'of - -
their adversarxies, and argue for particular.
xesults. There is not doubt parties filing
briefs often stray from the strict record of :
the prxoceeding.  We don’t expect those parties . .
who have sophisticated legal staffs to do so =
more than occasionally: those’ not having such -
sophistication are still entitled to be heard.,,,”_
We are quite capable of delineating fact from
fiction and evidence from 'arxgument. PG&E’s .

- motion...is: denied." (19 CPUC 2d 517, S533.)

For the same reason, AT&T’s motion is denied. = -

b Mot ST SR SRR o

' The proposed decision of the ALY was filed on '~

December 10, 1990.° Comments of the parties were dueion-
December 31, 1990, under Rule 77.2. “Applicants filed a joint -
motion on December 13, 1990, however, askxng for' an'extension of -
the comment period to January 14, 1991. Applicants' averred: they
would accept any burden placed on them by the delay.: Further,.
applicants asked for a determination  that the comments' should be
limited to 25 (rather than'15) pages. ~‘The Assigned 'Commissionex .
granted the motion on December'18" 1990, and-’ spec;f;ed that reply“
comments were ‘due January 22 1991. R L ~- ;
tituting

We issued Ordex Inst;tutzng Investigation (I.)" 90-12-040:
on December 19, 1990, and’ consol;dated the ;nvest;gat;on with
A.89-09-012, A.89-10=019, A. 89-11-019, ‘and C. 89-11 -020.
1.90-12-040 was. Lnstltuted to prov;de ‘a procedural forum and
vehicle to fully act on aspects of. LEC operat;ons whlcb ‘relate to
the authorxt;es_requested by,qppl;cants,"In_paxg;pulq:, the
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;nvest;gotron prov;ded ‘the’ vehrcle ‘to--ordex~LECs, .ifneeded, to
provide services ox orrangements that would permit appl;cantv to
conform to condrt;ons we may-oxder in: thev appl;catronsvwsuch as
access tarlﬁfs.' ‘Each. LEC under. our jurmsd1Ctlon was named a
respondent, and’ comments ‘were dxrected to.be, flled/by Januory 4,
1891. Upon a request by Pac;f;c, the comment deadlrne*was extended
to January 11, 1991.

Applicants. filed a.motion on January 8, 1991 for a stay
of the comment period. unt;l after. the Lssuance of a f;nal
Commission dec;s;on in AL 89 09- 012 .89~ 10-019 A. 89 ll 2019, and
C.89=-11-020. Appl;cants argue that consxderat;on of respondents'
comments before a final decision in. the TEC. 900 proceedrngs is
premature and effectrvely den;es appl;cants due process.' Further,
applicants -contend the 1nvest;gatron s overly broad. and,
nonspecific.. Flnally, appllcants assert that consxderatlon of
respondents’ comments: Ln the . ;nvestlgat;on would prejudge
applicants’ comments. on the proposed dec;s;on of the ALJ and
preclude impartial Comm;ssxon review of appl;oants' proceedmngs on
IEC provision of 900 service before renderrng a f;nal decision.
Applicants request that any’ comments £1led pr;or to .the . lexng of
their motion be stricken and part;es be d;reCted to file comments
on a date certain after the Commission .decision in the. IEC 500
proceedings. - No replies to the ' motion were received. . ! o

‘Applicants originally recommended that the Commrssmon ;
approve Pacific’s AL 15395, providing access to~IECshfor:;EC¢900 .
intrastate interLATA service. (Applicants’ Joint .Reply:teo - - -~
Responses Regarding Motion-For Interim Authority-To-Provide: 300 -
Services Within The State 0f California, June 29, :1990): \However,
oppl;cants latex reversed themselves. and.said: @ " v .

"...the Proposed Decision also requires local -
exchange carriexs (LECs) to file 900 access
tariffs within 60 days...There is no evidence
in the record on such a need for 900 access nor
do the Applicants understand or support such a
need. The record is replete with evidence that
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 £he LECs .now provide:interstate 900 .access.in.. ... ... ...
Califormia today.. This access is puxchased out” T

of the LECs’ ‘interstate-access tariff. "Thew- vz =0 . s
Applicants are unaware of-a~unique, need. for.a . .
separate 900.access taxiff. This requirement
should...be deleted” from-the 'Commission’s final> .-
decision.” .  (Joint Comments of Spxint Sexvices, ..
AT&T, MCI, and Telesphere on the Proposed o
Decision of ALJ Mattson, January 14, 1891,

p. 14.)

Pacific disagrees and indicates that:’
“Bpplicants, for the first time, raisean -~ '
. objection to Pacific’s advice. letter to modify ... .-
its intrastate access tariffs to provide T
originating access for 900 sexrvice.  (Joint
Comments, p. 14.) This: objection makes no .
sense. Pacific’s interstate taxiffs today
provide for an originating access service-'for -
interstate 900 sexrvice. Clearly, Pacific must
modify its intxastate tariffs to reflect a
similar service to serve carriers who offer 900
on an intrastate basis.. -Without such taxiff ..
authority, Pacific would have no means to
allocate to the intrastate jurisdiction its-
costs and revenues for originating 900 access
where the call is intrastate in nature.”
(Pacific Bell’s Reply Comments on the Proposed
Decision of ALJ Mattson Mailed December 10,
1990, Januaxy 22, 1991, p. 3.)

The motion was granted in part by ALJ Ruling.on. ... — |
January 30, 1991. The comments xeceived in the investigation axe.
not stricken, the commentuperiodu:emains.open,,and¢alloyénce will
be made by -subsequent ruling for: additional comments aftexr issuance
of this decision. -~ - = T R T
N. GIEC Motion to File Reply Commenty Late- . - . . -0 o0
.o GTEC ‘filed its reply comments.on January 23,“1991Haldngn

with a motion for leave to.file its reply: comments-late. -GTEC’s.
motion is granted. . ‘ : 2 .

B e
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0. Consumer Actxon Motxon to’ Accept Bt U = SV T

Consumer Action filed reply comments 'on Januaxry 23, 1991,
_along w;th a mot;on to accept reply comments in.excess of:five:
pages. Consume: Action‘s motion -is!'granted.. - .. ool noonme oo
. Consumex Action’s comments were filed late but ‘axe: -
received. We note akbcve ‘that we ‘axe ™...lenient .in applying. strict
procedures to ‘those wn. come before" us.  We do not- expect partles
to stray from strict appiication of our rules ‘more than R
occas;onally - In this case, however, no-party ‘is- d;sadvantaged by
Consumer Action’s ‘reply ‘comments being one‘day ‘late. “Nonetheless .
Consumer Action is warned, along with all otheripaxties, <that -
complidnoe with our rules is necessary, -and exceptions are
generally possible only upon a: showxng oY good cause. . ‘-

P. Comments on the Proposed Dec;s;on ST e
the - _and e _Commigsi ion. . . .

PR

Comments were filed by applicants, Pacific, GTEC,. & -
Consumer Action, Roseville Telephone Compary, Calavaras Telephone-
Company, California-Oregon Telephone Co., Ducor Telephone Company,
Foxresthill Telephone Co., Happy Valley Telephone Company,:Hornitos
Telephone Company, The Pondezosa Telephone Co., The Volcano:
Telephone Company, and Winterhaven Telephone'Company: . Reply. .. =~
comments’ were f;led by appl;cants, Pac;f;c, -GTEC, :DRA,  and Consumex
Actxon. ' : R RN TP IO E R S T ST
' This matter is now ready for:decision. “We. have“carefully

considered ‘the ALJ’s proposed decision and each and.every comment'
and reply comment filed by the'partxes. It L TN

1_ Ch nggg HQQQ» EREETA R DU G TOT LTt e Ly

' we' mod;fy'the proposed: decision of: the ALJ‘anthe
'following ways. We increase the price limits’ (formprogramsmnot e
directed to children) to $5.00 for the first' minute, $2.00 :for"
additional minutes, and $50.00 total ‘per program. . We.eliminate. the
requirement for applicants to provide compensation foxr’ intralATA::
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traffic, and the parallel direction, to,negotiate this, leye; of
compensation for inclusion in access*tar;ffs.f'We d;rec%tcheffllmng
of access tariffs by Pacific. and GTEC, with direction on what is to
be included, but.eliminate. .the requ;rement for. all other LECs o
file access tariffs (unless. they do. not concur wmth Pacxflc s)
We c¢larify the events that must occur before tarlffs may become
effective (both LEC access tariffs and IEC tar;ffs for Lntrastate,
intexLATA ‘900 serxvice), and direct that no tarlffs w;ll take effect
until further order by this Commission. We reduce the ma;l;ng
requirement .for serving the advice letters. We keep c. 89 ll 020
open so ouxorder to show cause why Telesphere should not be held
in contempt may proceed.. . ... ... , » B
‘We require. that, IPs. prov;de a copy of the. advert;sxﬁg”
layout to applicants with .their. applications for. sexvice, and =
copies of a sample of printed, published,. adve:txsemeﬂts wmth;n 30
days of operation. We change the ‘data to'be filed: ;n.monztormng
reports and-eliminate the requirement to file national data. We .
modify the requirement for the applicant ox b;ll;ng agent to
immediately release the IP name, business address,,. and bus;neés .
telephone number to a caller, by requirxing that, xt be provxded Ln a
reasonable amount of time. We continue to order subscrapt;on to .
harmful mattex IPs administered by .the LECs, but suspend our order
in:recognition of the injunction in Westpac Au ggg ext V. W;Lg‘ 55
al., in the United States District Court for the Northern sttr;ct
of California. . We note that PU Code.$, 2884 becomes ;noperative-on
July-1l, 1991, but find that the consumer protections in § 2884 axe
in the publi¢ interest even after.July.l, 1991 and therefore ’
continue those provisions. Further, we note that PU. Code s 2884 2
becomes inoperative on July 1, 1991 and. that . b;ll;ng and colleot;on
practices by applicants for providers of haxmful matter are subject
to Commission Jurisdiction. . Therefore, billing and collect;oh for
harmful mattex IPs will be. .included in appl;cants' tar;ffs on and

after. July 1, 1991.. . .- aiherk

. . . .
4 PRSI GO Il Al D B

-
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« “We- do: not' require that the rotal amount due on the, bxll
(which if unpaid will subject-the. subscr;ber £o d;sconnectmon of
basic sexvice) exclude 900 chaxges, but requ;re a clear statement
(e.g«, on the back of the bill).that nonpayment. of 900 chorges wmll
not result. in disconnection of basic sexvice.. .We, mod;fy the -
dispute resolution portion of- the. adjustment pol;cy ro. become a,
complaint procedure for executxon Ain- conjunct;on Wlth the - e
adjustment policy. We define. the billing.cycle.. We delete the o
requirement for a full disclosuxe of.the customer's b;lllng r;ghts
with each bill for. 900 services, but in its place, roqumre a. short
description (e.g., on the back of the bill). of the customer s,v
billing xights along with an address.and telephone number to lodge
complaints. A full explanation of the subscrlber S b;llxng rxghts
must-be given -to the subscribexr upon .lodging, a complaxnt.rnw
claxify that adjustments are unlimited, but are. to be granced
(beyond. the waiver for the first occasion, of unauthor;zed, _
inadvextent or mistaken.use) only when justified. We also clax;fy
that a subscriber may request an adjustment .for any 900 charge on'
bills received .in the -last 60 days. . We.continue to requ;re as, part
of the complaint procedure that . appl;cant mail an explanat;on thot

that they be separately stated f;ndxngs. e
We specify that.automatic. dlsconnectlon for xnact;vxty is

limited to interactive video or. audlotext programs, not. all l;ve‘,
programs. - We clarify the requmremenn for the IP. program name, g‘f
category, and/or short description on the bxll is no less than one
of the three items (i.e., the requirement. spec;f;es "or ).. and that
it may be limited to avallable .space .on the.current bmll (e g.,_ten
characters- for GTEC). L : _ . e

- We will not d;rect blockxng of access to appl;cant s,;;ﬁ
harmful matter prefix where.it is.not. poss;ble, but we dzrect that
applicants may not offer 900 sexvices in. areas where block;ng to
its harmful matter prefix is ;nfees;ble. We . dxrect bus;ness
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blcck;ng as well as’ residential block;ng “We ' eclarify: that moving a
subscr;ber to’ allow blocklng may- be’ to’ablocking-capable switch. .
w;th;n a central office as®well as to' another central -office. - Weﬁf
also clar;fy that since all 900 blocking' is possible ifiharmful:.
matter pref;x block;ng is' possible,” and we require:harmful. mattexr: .
prefix blocking availability before 900 service. may: be offered in .
any particular area, that all 900 blocking' is therefore similarly-
required.J'This makes' moot the question of whether to require .an
entire central office to be'blocked to- provide blocking ‘to: one
customer rather than a more liberal adjustment policy for 'the
customer so ‘that all other customers may obtain 900 service. -
Further, we author;ze applicants to charge for removing blocking.. .

- We requ;re advance notification, but encourage .carriers:
to explore new technologies to enhance  customer-directed ‘control .-
capabilities. Advance notification is ‘to be ‘for all subscribers, :
not simply residential. We clarify ‘that LECs ‘as billing-agents-are
involved in the advance notification. We ‘specify ‘that' the -advance
nofifiéation"requiremeht“iS’fo’be*carried’Out‘by”the”billing -agent
(accumulatlng all 900 charges for 'all carriers for which the
b;ll;ng agent ‘bills). We authorize Telesphere to notify its 900
customers who have already: had large und;sputed 900 bills in a:
nond;srupt;ve way. R I L

We allow 900 programs to-include fund raising for

nonprofit charities which ‘qualify for tax exempt ‘status under. . ..
Internal Revenue Service code’seétion”501(c)( 3y. “We clarify.that.
some safeguards need not be in applicant’s tariff if appl;cant does
not. and will not carry certain program types. -  We'delete~the'
requirement that applicant and/or-its billing agent connect a. "
subscriber by conference call with an IP. We clarify'the: =
Commission’s role in investigations of IPs. - We'clarify-that
appiié&nt s responsibility to reverse charges ‘duringa past. period
to callers for any” IP that is found to be conducting:fraudulent or

P g

unlawful business is to be a reasenable-efforts  Totum Julavao o
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o We drrect CACD to prepare a report ‘at’the ‘end 'Sf one year
on the status of the 900 xnformat;on services rndustry ;n'-ﬁu“é’*ﬁﬁ
Calrforn;a., We. contrnue to order a comprehens;ve consumex T
educatron campargn thrOugh brll rnserts, ‘but note that one ‘oz ‘moxe:
consumer groups may subm;t a proposal p1-B the Telecommunrcdtrons
Educatron Trust for fundrng a mult;med;a effort. ‘We clarrfy that -
each order in this decrs;on applres equally to each’ applrcant, but
applrcants may explore jornt complrance where reasonable (e.g.,
jo;nt customer educot;on bill rnsert) S Frnally, various other
minor substantrve and procedural changes as well as clarrf;cotronsﬂ
and typographxcal correctrons are made as needed. L e

2. ; h ~omme Iment: . ; e L

. We will address five of therother*commentS“wé”Eeceived“”'
First, GTEC asserts in its comments that, as the brllrng ‘agent, - it
will be extremely cosuly to rmplement the consumer protect;on
safequards ordered for the IECo, and it wrll take Two' years ‘or-moxe
before the protectrons can be rn place. We rerterate ‘what~is
already rn the dec;sron for the LECS’ and IECS’ benefit:'“the IEC™
must pay all reasonable costs ‘the LECs incur' in prov;drng sexvices’
to the IECs for the IECs' 900 servxce. ' We adopt: GTEC” testimony’ in’
this regaxd. While GTEC testrfred that it believed’ many ‘safeguarxds
under consrderatron are unnecessary, it indicated that- if’ adopted
"...and the LEC incurs additional costs to administex these -~
prov;srons due to IEC 900 calls, the IEC should re;mburse the LEC
for the addztronal costs.” (Exh;brt 9, p- 8. ) R R

- If it takes the LEC two' years ‘or more to provrde'the
necessary servxces,‘the IEC may wish to consider its’ opt;ons (e g.,
using another blllrng agent, b;llrng Ltself) In no event,
however, may an IEC offer Cal;fornra rntrastate 900 'service wmthout
the requrred consumer protectrons.‘“‘ v BT e
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o - Second, .applicants object to the tarlfflng of IEC billing
provrsrons and.rates. DRA .agrees, argulng that brlllng provrsrons
and rates.should be by contract and, :rf tarrffed would ‘be " '
difficult to administer. Applrcants seek,permlssron for 900
service, including a tariff of the transport rate for the call
(e.g., Sprint proposes 35 cents for the rnrtlal mrnute and 28 cents
for additiconal minutes fox Sprlnt Network 900); but not the rate o
for billing and collectlon. ATET, for example, charges 10% of the
IP’s chaxge.to. callers for each call made durrng the brlllng '\ '
pexriod. (Exhxbrt Z, Attachment 3A, item 3 A 5. ) That rs, when an-
IP chaxges a caller $20, AT&T charges the IP $2 00 for brlllng ‘and’
collection in addition to the transport cost of the call (30 cents'
for the first minute and 25 cents fox each addltlonal mlnute in
AT&T’s. proposal. B - ; B

We.find that tarlffrng all brlllng and collectron terms,’
condltlons, and rates is necessary for equltable and f"””f;h ’
nondiscriminatory. application of. blllrng and collectlon. foﬁe““
unique aspect of 900 sexvice from the IP s perspectrve rs'that the?
IEC will conduct the bllllng and collectron. To ensure that thls N
unigue feature (which dlstangulshes 900 from other servrce) is 1'”“
c¢learly. understood and applied equrtably to all IPs, we wnll .
require tariffing all texms, condrtrons, and rateo for brllrng and
collection., -
‘ Th;rd, partres assert that the declsron is not based on
the record and that solutlons,to concerns ralsed were not presented
by any. witness. We have carefully consrdered the testlmony and
applied. the recommendations of the partres as approprrate. The
Commission, however, is not limited inm the exercise of ltsﬁ“_ o
expertise and statutory authorlty to the strlct recommendatrons of
the parties. We may fashion oux own solutrons to controvervres and
problems as necessary to carry out our regulatory responsrbrlltles.

(Market Stxeet R. Co. v. Railroad Commissjion of Caljfornia, 324
U.S. 548, 560-61; Qitzy of Visalia (1969) 69 CPUC 311, 319;

oam




A.89-09-012 et al. ALJ/BWM/pc

(1988) 27 CPUC 2d 558.) o e EE TR AR e
Fourth we will not d;rect 'that applicants: prefrle a
conf;dentaal copy of the;r proposed ‘tariffs’ with"the LECs 'so-the’
LECs can prepare access tarlffs. Rather; thLS'Commasszon~dec151on, 2
along with any necessary ‘and appropraate ‘discussions- with’- .
applacants, wxll be suff;c;ent for' Pacxfxc and GTEC' to determine
what is needed o lee access tar;ffs. Furthermore, Pacific and
GTEC may amend thear access tar;ffs as necessary 1f-applicants® 9007
sexvices taraffs include prov;saons ‘that could not be foreseen as’a’
resuit of th;s decxsaon and’ d;scussaons with’ appl;cants. i s
, F;nally, appchants ask that the requarement for a tone““
at the end of the delayed timing peraod be phased in'‘over a’ '
reasonable time period and not be mandated before 900 sexvice can -
beg;n.. We wxll not phase this ;mplementat;on. “The tonewill be a
statutory requlrement July 1, 1991, under Senate Bill '‘(SB) 2765
Phas;ng in this’ requarement ‘would g;ve applxcants and IPs -an -
;nsagnaf;cant amount of additional time. ‘ Phasing “in’ the ©
requarement would at best benef;t ‘only a subset of IPs that do not:
now have the equrpment. As we discuss’ below, we find'a' disclosure
message is a vital part of a safequard package, and ‘a’“tone’ to T
indicate to calle s when the delayed"t;mang perlod is: over "iscan’
xmportant component. ‘ ‘ R S SRR,

5o S

While positions on specific details differ, the parties
generally support one of two positions: that the Commission should
either (1) approve the appl;cat;ons although the texms and '
condat;ons of the- proposed services will-differ -from Pacaf;c 'S 900
serv;ce, ox (2) approve the applrcataons contrngent upen all terms
and conditions of servxce beang the same for Pacafac and all 900

U S IV sl b,
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sexrvice providers. .. The part;es smm*larly align on the issues of
intralATA- compensation. and mon;torlng of safeguard effectzveness._?ii
A. Applicants and Lo-Ad Communications T o
Applicants argue that,their service ;s an add-on to
already authoxized interstate. serv;ce (author;zed by the Federal -
Communications. Commission (FCC)).: They clamm that the markets for“ﬁ
theix add-on serxvice axe dmfferent than those served by Pacxfmc."'”“
According to applicants, Pacific serves a local or regaonal markot,J 
while their service will appeal pr;mar;ly (;f not exclus;vely) ‘;”
IPs seeking. a nnt;onal market. _They do not seek or plan o offer a
stand-alone 900 service forx Cnl;forn;a only If an Ip selects_"' '
their 900 sexvice, applicants contend that the IP wxll have o
customers from around the natmon.Q: Consequently, appl;cants'
argue that IPs will advertise nat;onally if they subscrxbe to an
IEC carrier. . L
. Further, most appl;oanzs belleve that the terms and '1” .
cond;txons of service need not be un;form among all LEC and IEC .
carriers of 900 service in Cal;fo:nxa._ Rather, appl;cants argue‘”
that as long as each carrier meets the underlyan concern, any _
nunber of ways .to satisfy a concexn may be reasonable.a Applmcants
contend that mechanical application of exactly equal 900 safeguardsA
and business pxactices by all Lntrastnte carrlers ;s _ , .
micromanagement and overregulation.. Appl;cants cla;m excessxve'“”
safequards will result in IPs shopping for states thh less ‘
safeguards, and the IPs will locate in those states. Appl;cants
assert that.they have,beenuoffexlng.;ngeretate,990”§erv%oeffor

8 MCI ;ncludes inits proposed ‘tariff-a feature called "ta;lored*
call coverage.™ -This feature woulduallow the: IPxto.block calls.rno-
from-one or moxe specific oxiginating areas. The areas are large,,
and do not correspond to LATA or state boundaries.” 'MCI is the~only”
applicant -to indicate that 'the' IP-can’ reduce- the IP’s coverage-area.
to less than that of the entire United States.
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nearly. two years with rxeasonable safeguards--even if dlfferent than
Pacific’s--without significant. consumer complarnts.; Appllcants do:
not argue. against all consumer protect;ons, but they argue the)need
for flexibility in implementation. Further, appllcants argue that
it is not technically feasible. foxr them to lmplement some
safequaxds that are required of Pac;flc-_ If requrred to enforce .
the same safeguards, some appllcants belleve they wlll not be able
to provide intrastate service and wlll have o conslder th@lr ,_‘“f
options. - .. .. S
_ Lo-Ad Communlcatlons (Lo-Ad, a broad spectrum servrce :V
pureau for audiotext services) argues_for 900 lndustry self-_;: 'jw
requlation and against government overregulat;on. Lo-Ad supports '
flexible pricing, less restrictive prrce caps, and the safeguards )
proposed. by the IECs. Moxe restrlctlve safeguards wrll elrmlnate
business and consulting 900 servmces, accordlng to Lo-Ad, and make
IPs considex. either taklng the;r busrness out-of state or
developing other markotrng plans. T

Applicants acknowledge thelr 900 servxce wrll result in ;
their carrying.some intralATA. traff;c, but they oppose elther" o
paying compensation fox what. they term "lnCLdental“ LntraLAmA
carriage or forming a complementary serVLce wmth Pacsflc. 'J .
Applicants. agree to pay LECS whatever reasonable costs the LECSi,l
incur -in providing service to the IECs~ Applscants oppose a 'f f"’
monitoring plan to the extent it rs burdensome, and argue that”the
number of complaints received by the Commrsszon LS an adequate “'”
measure of safegquard effectrveness._, o
B. Pacifi nsumex Action R,

pacific, GTEC, DRA, and Consumer Action basically all ™
argue that whatever the safequaxds, they should be applied
uniformly to all carxiers in California. Callers have no
reasonable way to identify the carrier of a 900 call, according to
this position. The caller simply seeks certain information or
entertainment -from-an IP." The caller does: not know or{care rf the

N B ".w ; " e .‘,"/ . - o
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carrler is an LEC or IEC, they ‘argue. - Therefore,"to*the extentra:"
consumer safeguard ox consumer-orlented ‘business pract:.ce-makesn-.T
sense for one carrler, it must makc ‘sense" for all carriexrs, - . S8
accordlng to these partles. e Lo

, Further, these partles ln general argue-that“the’s: =~ 7.
competltlve play;ng field should ‘be level’ for all’competitors. - A-
level playrng fleld requ;res 'the same" safeguards ‘and: business: .
practices, they contend. These partles argue that the markets’ are’

not d;stlnotly diffexent but are either the same market or largely-

Pivaasee e . e Ll e

overlap Regardless of the percelved market  differences, consumers

requixe the same amount and type of protectmon, accordang to thrs

argument.
Moreover, the only real issue hexe," these partles elaim, .-

is the use of the LEC for brlllng and collectlon. There’ are’ no
sexvices provrded by the use ‘of” the 900 area’ code’that cannot be: -
provided by an 800 numbex ox a regular telephone numbex, with''the' -
blll;ng and collection by some other method " (€. g., "% mail, E
cred;t card) accordlng to this lrne of reasonrng fu,

'( On specrflc safeguards, GTEC opposes advance”“-”“”
not.xflcatlon9 and prlce l;mlts, suppoxts’ appllcants being™™
required to utilize most of the other of Pacific’s ‘safeguards, and
supports compensat;on for lntraLATA trafflc being pa;d To’ LECS. ‘In
general, Paclfrc; DRA, and Consumer Action” support appllcants'
requests condltzoned on’ thelr ut;llzlng ‘the same safeguards -and
pbusiness practlces as Pacific, plus maklng ‘payment - to!'the ‘LECs  for
intralATA traffic and submlttrng the same monltor;ng‘reports as v
Pac;flc.’ ’ ‘ :

9 ‘A safegquard whexein the telephone company: : not;fles the caller‘
ghen the total 900 charges exceed some specified amount, such as
75.
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C. Qverview of ;ssues S S T

We must consider: the following issues, in: reachlng this. .
decision’ authorrzrng applicants~:900 service.’ What.is, the . o -:(~:
applicants’ buxden of proofiand what:role.is- served by. the-Pacrflc
safeguards, including D.89-02-066"and-D.89-03~061.  What;:
safequards, terms, and conditions are needed with the provxsron of
900 service for that servrce to be: lawful, just,: reasonable, and in
the public lnteresr. What lntraLAmA trafflc will applrcants carry
in their provxslon of intexLATA intrastate~900 service, and are
either compensation or & complementary serVLce necessary Are the
proposed transport rates reasonable. and. the service econommcally
feasible.. Will the LECs’ costs be compensated for providing 900
services .to IECs. . What monltorlng of appllcants' 900 services is
necessary. . What actions are. requlred,_rf any,. to lnform callers‘@:
about the newiy authorized 900 services by appllcants.v Flnally, ls
Consumer Action eligible to flle a compensatlon request for ;ts,"‘
participation in this proceed;ng., . : .

While some diffexences remaln, appllcants have agreed to
many of the safeguaxds, texms,. and conditions in the Pac;flc 900
program. Whlle acceptlng many, Spxint ‘does not agree, hodever,
with price llmlts-on.the amount the IP can charge, the advance
notification requlremenz, limiting 900 bllllng to charlty and
information provided over the, telephone, blocklng the entlre -
central office where individual blocking, is not avallable, “;f, N
providing the.IP .name and address to .the caller wrthout a w&;tten“
request, detailed monitoring reports, nor elther payrng N .
compensation or a complementary sexvice £or LntraLAEA calls.!ox

AT&T primarily objects to price “limits on’ ‘the  amount’ the’
IP can charge, advance .notification at specxfled blll amounts,'
being required.to. follow what iz, calls "P&CLfLC s 8 busmness .
practices” (although AT&T lmplements many on lts own), deta;led -
monitoxing reports., and compensatlon or complementary servrce for
intralATA calls. . o

b
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MCI disagrees with price caps (including:. those R o
children’s programs), being required: tor follow. Pacrf;cxs,8 busrness
practices, billing in 30-second increments, advance, netification,. |
separate prefixes by program type, 2 requirement that-a fund-. . .
raising IP must state the-amount going. to.charity,: and~others, but\
MCI observes:. T L L T L iy e

*...there are no srgnrfrcant drfferences between .
'MCIL's proposal and that of Pacific’s, in sp;te

of Pacific’s’ attempts to ‘¢reate significant:”
differences. . In fact there is only one notable .
difference between MCI proposed safeguards and

the aafeguards addressed by P&leLC, pr;ce SEEES
caps. - (Exhibit 17, p. 16.) Lo m

Telesphere objects to price caps, an’ rntroductory
message, an l8-second delay before charges may begin,- separate
pref;xes for live versus prerecorded programs billing in 30-secondA
rncrements, advance not;frcatron, bexng requ;red to' follow :
Pacific’s 8 business practrces, and payzng compensatron ‘or &

complementary servrce for LntraLAmA carrrage. L R i

Cllow
Part;es argue about the burden of proof and whether’ the
Pacific safeguards axe precedentral.' Applrcants assert “that’ each
appl;cat;on must be assessed on its own ‘merits. - Parties ‘dispute -’
whether different carriers mlght reasonably-have "different < -
safeguards and busrness pract;oes for therr 900 sexvicdi’ We will:

address those’ rssues here. T e D T e Ll e

A. i, ’ rden N of L T Tl T
B R e R S
o Sprxnt has flled for’ a CPCN. Sprznt, as’ applrcant, ‘has”®
the burden of proof. Spr;nt must demonstrate that“the publ;c e
convenience and necessrty requrre the "service 'it’ proposes. (Public
vtilities (PU) Code § 1001.) Sprxnt’must ‘prove that its proposed‘

rates, services, and rules are just and reasonable.- (U™

Lt
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Code § 451) - It must “demonstrate that its rates or’ class;f;cat;ons
in connectlon with the proposed servrce, and “the rules, practices . =i
or contracrs affectmng such rates or classifications, axe . w.. =
suff;c;ent,,lawful just, reasonable, nondlscrxmmnatory, ‘and .
nonpreferent;el. (PU Code § 728" ) Further, Sprint must T
demonstrate compi;ance w;th spec;ﬂ;c "sections of -the’/PU Code-that’
deal w;th 900 servmce (e. g., 56 2884, 28842, 2884.5, ‘regarding"
harmful matter, compla;nt procedures, waiver of charges,’ b;llxng L
and collection). In short, Sprxnt must demonstrate that 'its~
proposed rates and service are reasonable and in the ‘public -

[T

interest.

. We wxll dererm;ne reas ondbleheéé*and'the”publie*interest
for Sprxnt just as we d;d for Pac;flc in D.89-02=066" and”
D.89- 03-061. That ;s, we will review Sprlnt s appl;cat;on Lo
determ;ne if it is in compl;ance ‘with the’ law, if the proposed:
service is reasonably protectlve of consumexr interests,”IPs, and"
the overall publ;c (L e., ;t ;s Ln the publzc Lnreresr), and‘xf the‘

W AL

rates are reasonable.
2. ATET Ul e s -
' AT&T submitted its appl;cat;on under Commission Rules' 15
and 18 j Rule 15 specmf;es ‘contents for- appl;cations ‘genexally.
Rule lS requ;res that the appllcatxon ‘cite’ the statutory provision
or other authorzty under wh;ch Comm;ss;on author;zat;on is’ sought.
‘nox- ‘other -
aur.hor:.ty. . A TR B ST
Rule'la'eoéers'requfrémehté‘of”dppiicafions*for3CPCNS;"-f
AT&T ;nd;cates that it has a C?CN for intrastate “interLATA -1
telecommun;catmons ‘sexrvice and is not seek.u.nc;."'<:o*l:>roaclen\.v.ts-r
cert;f;cated authorlty in' this appl;cat;on. “Rathexr, 'AT&T! says:

“As a conservative approach in ordexr to provxde o
the Commission with complete . N
information,...AT&T herein has prov;ded the
information required by both- Rules ' 15- and
18..." (Application, footnote,. p.-3.)
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. AT&T as-applicant has the burden of proof _As with

are lawful, just,.and reasonable. ,(PU Code S 451 728, 2884

application as we .did for. Paolfzc, as. noted ln D.89- 02- 066 and
D.89-03-06L1. That is, we will rev;ew AT&T 'S, applacataon to ill”u
determine if.it is reasonable and in the publ;c anterest.\'wéf”'

e

the proposed service.is in the consumer, IP, and overall publlc
interest,,and 1f the rates are reasonable.

3. MCX

does not cite.any statutory prov;slon ox. other authorlty under

Sprint and ATL&T,. we find that MCI as appllcant has the burden of
proof. MCI-must demonstrate its appl;catlon as lawful just,_ '

tr

did for Pacific, and as we do foxr AT&T. v

4. 'Telesphexe. - . o
Telesphere £lled ALs 8 and 9 ln November 198§'to avoid

investigation to determine whether the taxriff sheets'rlled under
ALs 8 and 9:..are unreasonable ox unlawful in any. respect.ﬂ,I'
detexmining: whether Telesphere s proposed taraffs are reasonable -

whether Pacific’s pxoposed tar;ffs wexre reasonable and lawful, and
as we use for assessing the proposals ot Sprlnt,.AT&T, and MCI. In
our investigation of ‘relesphere’“star:.ffsr Telesphere--as
respondent--has a burden in the anestrgatron to just;fy that its
tariffs are neither unreasonable nox . unlawfulu;u

Sprint, AT&T has the burxden to. show lts proposed rates and servacef‘

2884.2, 2884.5.) We will use the same factors xn assessxng AS&T s_f'

particularly assess. whethexr it is in compllance with the law, ;f o

MCI filed its.application under Commission Rule 15, MCX

which Commission authorization is sought. Nonetheless, as w:th ,“”

reasonable, and in the publrc intexest. (PU Code $s 451 728,imu%f;
2884, 2884.2, 2884.5.) We will use the same factors for MCI as we‘

lxtxgat;on of. the jurlsdactlonal nature of lts serv1ce, even though
Telesphere believes .its service may. be jurlsdlctaonally rnterState.
We suspended those advice . letters, and in C.89- 1l- 020 lnstltuted an

and lawful, we will again use the same tests we used an determan;ng
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gl ey R SRR
o In summary, each applrcant and the respondent'have~the RS
buxden to show that the;r proposed rates and sexvice ‘arelawful,
just, reasonable, and in the’ pubiic ‘interest. ' These“are the-same’
tests we dpplred to Pacrfrc s proposed 900 rates and ‘sexvice: ‘
B. Roeo ific” ; ds"‘ e
The ALJ rndrcated at’ the PHC that the Pacific 900 program
would serve as the foundatron for ‘review 6f the issues In-these.
proceed;ngs, c;trng D. 89 03206Y." (See discussion above.) :As-he-
explarned,,that means arguments for-a different-900 program: would
be considered. It also means ‘these arquments would’ likely- fa;l to
the extent any party would seek to simply repeat the arguments :
already cons;dered and rejected By the Commission in D.89-02- 066
and D.89- 03- -061. The burden would“be on proponents’ of something::
drfferent to justrfy those drfferenoes. Equally, no’ party‘could
argue the Pac;f;c program was rnvrolate, but would be expectetho
support the Pac;frc program L R = T
Appl;cants argue ‘that’ the Pacific 900" sexvice ‘is the'-
result of a settlement and by our own ‘rules cannot be precedentral.
As explarned in D.89-03- 061, however, we followed Rule 'S51.7,.
whereby we specrf;cally rejected a settlement. - Therefore, the"
Pacific 900 servrce is not the result of a' settlement -agreement.: -
To the extent we have addressed and’ decided issues, those decisions
may be applied to similar issues in comparable tariffsi oo
AT&T drgues that the use ‘of the  Pacific 900 program’as -
the foundatron for the Comm;ssron s consxderatron ‘of -AT&T’S
appl;catron is in error. In ‘support, AT&T cites’ the' "Answer' of.”
Respondent Calrforn;a Public Utrlmtres Commission to Petition: for:’
Weit of Rev;ew of Telesphere Network, Inc.™ before the California:
Supreme Court (C. 8016480), dated Augqust' ‘10, “1990. T ATET ‘claims the
Commission denied that Telesphere’e tariffs axe being judged”-. .~
against the Pacific 900 servrce in the Commzssron s answer to the
Supreme Court.: Further, rn that anower AE&T clarms the Commmssron

\
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rejected the standard used by the ALJ and said no burdenﬂo% proof
applied.to-Telesphexe. . . ... . .. .. '

AT&T’s.argument is moot erhce the Supreme Court has
refused to hear the mattex. Nonetheless, for clarrfrcatron wé’”*““
offer the following. - - - S ‘

In the answer to the Supreme Court we po;nted out that rn
the hearing January 24, 1990 on whether to suspend Telesphere s
tariffs, those tariffs were not at that trme held to the Pac;frc
standard. Further, no buxden of proof was rmposed on Telesphere at
that time. -Cleaxly, in. the current applrcatrons and ;nvest;gatron
a standard and buxden rs‘applred.. There is no rncons;stency or o
legal exror.. .. | ,

.Despite the fact we may use the exact safeguards and _
practices in Pacific’s 900 sexvice as the bas;s agarnst whrch to o
test other tariffs, we do.not. In these proceedrngs the standard -
is not one of requrrrng applrcants' tar;ffs to m;rror those of )
Pacific. Rather, we are holding applroants to the same standards -
to which we held Pacific: that their proposed rates and servrce be
in compliance with the law,. be just, reasonable,,and rn the publrc
interest. But applicants’ tarszs need not be a. l;ne-for—llne h
mirror image of Pacific’s. Provisions rn applrcants’ tarxffs may '
differ from those of Pacific as long as each tarrff ;s lawful, ?;,
just, reasonable, and in the public interest, if reaaons support fl
such d;fferences.. . . \

Appl;cants argue that the;r programs need not m;rror
pacific’s as long as they meet necessary consumex safeéuards.p
Applicants argue that theixr proposed services are add-on to u: -
interstate -services..and will sexve dafferent markets.f Telesphere ,
arques for consistency between programs, howevex. Telesphere e
testifies that:

*...the rnterstate nature of 900 program 'W,
_services d;ctates that 'individual state -

requlations must- be-consistent with each othexr:
to mot only prevent consumer confusion, but

A SO
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also to avoid a trend toward ‘forxum shopping’
by IPs.seeking to locate in states with less
restrictive regulations."' (Exhrblt S, p 6,
“emphasis ‘inforiginali)s . cowol rnooeil SEOTERy
We agree consistency is desirable to prevent*ooafusion*
and forum shopprng. As pointed out by DRA and others, ‘the caller
is very unlrkely to'know wthh of several companres is oarryrng a
900 call. In fact, we see no reasoa why a’ caller would care*wh;ch
LEC or IEC is carrylng ‘the call as long as the quallty of ‘service
between carrlers lS the same. The callexr would care only if the™”
carriers prov;de a drfferent quallty of servrce, such’ as“'different -
consumer safeguards that could result ln ‘moxe or less lnformatlon o
and protectlon to the caller (e g., ‘an lntroductory message” R
adjustment pol;cy drfferences) Furthermore, Lf any'consumer
protectaons are sens;ble, consumers’ requlre the same amount ‘and"
type of protectron for each '900 ‘call and ‘carrier: " ‘This may*not
mean exact mlrror lmages of each safeguard applied by all’ carrlers.

A

e

But each carrier must have a safeguard that reasonably ‘addxesses -

W

each consumer protectlon need.

We adopted the Pacific safequards aftér caréful:
considexration. Consistency w;th the Pacmflc safeguards are
desirable for just the reasons cited by Telesphere; Consrstency
between jurrsdrctaons is desirable’ for the same reasons: ' We
cannot, however, control . the safeguards adopted by‘other ‘
jurrsdrcttons. We do not consrder it. responsrble publ;c polrcy for
us to be driven to adopt the safeguards in anotner jurrsdrctron
just to be consistent. Lo CLrTne et il

Therefore, we wal adopt standards that we frnd
necessary., whether or not they are. utrlrzed in; .other- jurrsdfctlons.
We will adopt standards that are consxstent w;thrn our
jurisdiction, even rf they are not marror rmages of each other.
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V. Evaluation o ervice

We w;ll now’ evaluate the proposed 900 serv;ces”to
detexrmine whether they are lawful just, reasonable,.andg;n the
pubL;e.;nte;est,__
A. .. era nts- . o

900 services. offer consumers szgnzflcant new‘“
opportun;t;es for Lnformatmon, conversat;on, and éntertamnment, as;
we noted in D.89-02-066. Benefxts ;nclude accesa that is jf” o
convenient,. casual, automatxc, and anonymous.. These serv;ces of;er
new. opportunities and convenxence, but also meose new r;sks and e
obligations (e.g., the need to guard aga;nst unauthorlzed use, -
compulsive use, m;sunderstand;ngs about the cost or content of ff"
calls, and the inability to examxne the servlce berore maklng the -
purchase since the charges accrue automat;cally as the segy}ce LS L

rendered)., (D.89-02-066, m;meo PP 36 40 )p In assess;ng whether'
the proposed services arxe just, reasonable, and in the publlc C

T o N e g . Lo
B PR A S NN Y

interest. we must balance the benefxts and the rlsks,‘cons;stent o
with the law.

PY Code § 2884(b) says: o

"The commission sha;l requ;re every telephone ‘
corporation which furnishes' information-access” ‘
‘telephone service to. make available a: separate,;;;;b,“,
easily distinguishable telephone prefix number

for information providers ‘which provide' '
messages which constitute harmful matter and. . .-

for those who provide other than messages which
constitute harmful matter, and toO request every
information provider: to designate. which-prefix ... -
corresponds to the type of messages it proposes

to provide...The commission shall require the
telephone corporation:.to offer residential .

subscribers the option of deleting access

(blocking) to’'the telephone prefix number by

which messages constituting harmful matter are
accessed, pursuant to subdivision (a)..."
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" gubdivision (a) indicates that in requiring blocking the
Commission shall” take .. into consideration’ the:operational s '
requirements of the various ‘types of 'telephone ‘equipment:iin use. ...

MCI proposes prefix 745 for' harmful matter programs.: :
This prefix is not now loaded in MCI‘s switches; but has been v, ;-
xeserved and will be made available' if necessary. . print,.Am&Ty\\w
and Telesphere indicate they either do not believe harmful matter.
IPs will elect the;r sexrvice (because they will not ‘billirand v
collect for: them) ‘or they will not carry harmful matter IPs. If -
théY'éver do carry a harmful mattexr IP, ‘however, they will rcomply .
with the law. Appl;cants Lndlcate block;ng should,alnugeneral e
prov;ded by*the LEC. - ¢ e T T S R T R S T

Sprint testifies that it will cost approximately $34.0.,.000
for it to establish a new NXX prefix ‘for harmful matter programs.
Since Sprint ‘does mnot intend*to*carry%harmful~mattertIPs+{Sprinn.;‘
argues “the Commission should not recquire it”td"spendithiS"money
needlessly. If Sprint ever deoes carry a harmful mattex: LP)‘Sprlnt
will obtain‘a separate prefix. - S0 S ol oner D

ATST indicates -it will not now set ‘aside a>separate. . -
prefix. AT&T ‘arques a separate prefix for: harmfulimatter will .- ..
require the separation of 10,000 numbexrs  per carxriex; or 40,000 fox
the 4 appiicahts;‘which'no carrier intends to use, ‘and.no. IPs will-
select. AT&T assexts this-is & texxible-waste 'of resources for an-
academ;c exercise and should not be oxdered.. . . . oo e

We find that the PU Code- requires-us to in.turn require
every telephone corporation which provides 900 service to make
available a separate, easily distinguishable telephone:prefix.for: :
IPs which provide harmful matter messages that -is-different than- .-
the prefix(es) used by IPs providing othexr'than harmful matter . .-
messages. Therefore, we redquire- each'applicant“tO‘obtainsa e e
separate prefix for harmful matter:IPs,- and:state thisvprefix in -
their tariff,”before their interLATA' 900 service may begincin ..: .
California.
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.- We'£ind -that the PU, Code requires us teo .In tuxn require
every telephone-corporatmon to.offer residential subscrmbers the .
option of deleting-access- to the telephone pref;x by wh;ch,harmful:
mattex messages are accessed, taking into considexation .the
opexational requirements of the various types of telephone e
equipment in: use: thxoughout the state. A3 applicants observe, ”,:”
deletion of access to harmful matter. prefixes is most effect;ve if
done by :each LEC through which a subscriber.may.zeach .an IP carrxed‘
by applicant. Thexefore, we will require each appl;cant L0 axrange
with each LEC from which. appl;cant's-SOO service may be reached To.
provide residential subscribexs the option of delet;ng.atgess‘to .
applicant‘s haxmful matter prefix, and so state‘in,epplioeptfé,;kf,
tariff. L e ‘ N Vo

We - w;ll s;m;larly d;rect th;s result for nonxes;dent;al

(business) .subscribers. We found; the -need to block bus;ness "wx.;
subscribers 'in D.89-02-066 and have no information to, :each &
contrary conclusion here.

RN 'dﬂ

GTEC testified that at th;s t;me it can onmy prov;de an

l;m;tattons or cost, Lf_any, there‘may,bemxn prov;d;ngﬁeihormﬁtl”.f
matter blocking-option. . GTEC reiterates in its comments on the . .
proposed decision of the ALJ that to .replace. or. enhance the. "
switching network components to do .such blocking. would be extremely
costly and take time, but ne;therxprovxdeshdata:no:;makes,apdofter\
of proof. We:direct applicants to arrange with each LEC, to provide
the deletion of access option. for residential. subscrxbers to.
harmful matter IPs. If operational requirements.of. the va:zous
types of telephone:equipment prevent this option, appl;cants w;ll
need to present the information, data,.cost, and. other relevant -
factors to support that contention. . Until such‘tlme asrapplxcants
present. information to demonstrate infeasibility.in cons;derat;on
of the-operational requirements of the.egquipment.and. e so find,

e,
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applicants shall not offer 300 service where such blocking is not
available. .. .. : o J”:'“‘ SR
. Finally.. the PU code :equlres that we determlne and
melement -a.method by wh;ch a telephone oorporatlon shall ‘e ::'ﬁd'
recompensed for the expenses of prov;dlng thls deletlon of’accessi}
option. That is before us in I. 85-04-047, and we WLll dotermlne -
blocking Cost recovery . there. o
b. §ubsg;ggt;on
PU.Code & 2884.5 requlres that access to harmful matter o
IPs be furnlshed on a Subscrlptlon bds;s only. Appllcants all
lndloate that they will require subscrlptlon lf and when they have
a harmful. matter preflx and/or 2. harmful matter IB. S -
-MCI. lndlcatos, however, that lt can lmplement
subscription to its 745 preflx only for those callers presubscrlbed
to MCI. NCI .testifies that it does not belleve lts own ablllty o’
requixe subscription for harmful matter compl;es w;th the goals of
$ 2884.5, since those ccllers ropresent only a portlon of the S
potential call;ng publlc. .No other appllcant lndlcates lts owﬁ'“‘N
ability.to. block is any dlfferent than MCI s.; MCI proposes to
comply by asking the LECs to add 745 to thelr harmful matter '
prefixes and.block. access as they would to thelr ‘owm de lgnated“““‘
prefixes. T

LA - A A
" ' - "“'l o T

The law requlres access to, harmful matter IPs by _
subscription. . IECs cannot block access to thelr harmful matter““"‘
prefix except for callers that axe presubscrlbed to thelr long
distance company.v The ALJ proposed that we requlre each appllcont

contract with each LEC from whlch each dppllcant s 900 se*v;ce may
be reached by end-users to prov;de subscrlptlon to appllcant s '
harmful mattex preflx. The ALJ proposed that each appllcant s’

taxiff must state that access to harmful matter IPs ls avallable ”f
only by. subscription (cons;stent thh the appllcant S agreement ':'
with the LEC) before we can find appllcant s proposed §00 serVLce')
complies with the law. o




o
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Comments‘oﬁ"thewﬁropoeeay&eciSion'of”thefALJ”équéSfﬂthat>‘
the IP should be respono;ble for subscrxptron, not the IEC“or LEC."
Pacific says that its tar;ff ;mposes the’ sqbscr;ptron obi;gat;on on
the IP and that Pacrfrc cannot and does not offer to ‘arrange :
subscrrptron on behalf of the IP. Pac;f;c assertsit is- mot i -
poss;ble to selectrvely unblock {ines to specrfrc 900 numbers rn
many types of switches, and it would be exorb;;antly and L
prohibitively expensive to do so. RO -

We note that the const;tutronalrty of the" subscrzpcron
statute (PU Code § 2884. S) is before ‘the United States District '
Court for the Northern Drstrlct “of “California in Wesgpac' Augxogext
v. Wilk, et al., Case No. 89<2962 FMS. If the couxt’ finds the™
subscr;ptron statute unconstltutronal, our requmrement -for
subscr;ptron is moot. o | | e aes

. On the other hand, ;f the statute rs “deétexmined”
constrtutronal, we frnd that the law ‘does’ not ‘indicate who is’
responsrble for the subscrrptron. It may be the' IEC, the LEC ox -
the IP. S;nce IEC subscr;ptron would not pe" suffrcrently
effectrve, as we indicate above,‘erther the LEC or IP-must’ requrre
subscr;pt;on. We bel;eve the LEC can ‘and should’ perform v e
subscr;ptlon. Therefore, we will adopt ‘the recommendation of the
ALJ, whereby each applrcant must axxange with each LEC to provide
subscrrptron to applrcant s harmful matter prefrx. '

. We therefore d;rect subscrrptron through ‘the’ LEC," but
suspend that order in recognrt;on of the rnjunctron issved im' -
Kgg;ggg,h IECs may file tariffs wrthout 2 requrrement for e
subscrlptron. If the injunction on Pacxfrc is'lifred, we willt
issue a further order to’ drrect IECs to add subscrrptxon‘to the;r“
tarszs.‘ We direct Pacific to submrt 2 letter to ‘the  Executive ”
D;rector (with a copy to the ALJ rn I 90 “12- 040) within five days
of any. further oxder rssued in Weg;g g frnd;ng the subscrrpt;on ‘
statue constitutional. : o T

" »\,

. ,,'.L.

o T e .
oo LR Cud e o
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' we note that’ appllcants “and - LECs ‘had“the “opportunity at-
hearing to provrde evrdence on'the cost and time ‘to" implement “a
separate prefrx, blocklng, ‘and” subscrrptron for harmful‘matter. IPs,
put did not do so. Appeals to this requrrement ‘must include an. . ‘-«

offer of proof if further hearing lS requested.
c_.. . 'n . an ect ST R S

e PU Code § 2884 Z(a) provrdes that brllrng and collectron
for harmful matter IPs are not subject to the jurrsdlctlon and

------

arrangement between the telephone corporatron and the IP.“ PU Code
§ 2884.2(d) rndlcates that subdrvrsron (a) applles only to -
information. access furnished wlthrn a LATA .
. Sprint rndrcates that lt wrll not allow harmful matter o
IPs, so billing.and collectlon are moot. AT&T rndrcates rt wrll
not brll and collect. for harmful matter IPs._ AT&T proposes we :
approve AS&T brllrng and collectron for lntrastate lnterLATA
‘servrce consrstent wrth AT&T s rnterstate non—tarrffed Premrum
Billing. serv;ce (i.e., that Lt be non-tarlffed) ; As a non—tarrffed
sexvice, ATAT may then determlne elrglblllty to use Premrum ' o
Billing. , AT&T lndrcates Premlum Brlllng need not, and wrll hot be
offered to all IPs (e. g.r harmful matter IPs) - T
AT&T argues that a llteral readrng of PU Code §§ 2884 2‘“
(a) and (d) gives the Commission jurrsdrctlon over_prlllng and i
collection for intexLATA rntrastate harmful matter)Ifs._ But AT&T
points out the intent of the law was to give utllrtres more ,
flexibility rn deallng wrth,harmful matter IPs.i It should ot be
read to preclude ;the Commission from usrng its own., judgment in
determining the extent of regulatlon or regulatory forbearance to
be applied, accordrng to AT&T. AT&T- pornts out. the Commission has.
chosen regulatory forbearance rn regulatlng some or all of the
rates, arrffs, and practrces of LECs, ATET, non-domrnant IECs
(NDIECs), radro common carrrers, and cellular oarrrers.
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- MCI.indicates it will provide billing and collect;on if
the IP program meets LEC bzllrng requ;rements.; Telesphere - )
testifies that -if it is required to cazxy harmful matter IPs, ?t R
will offer billing.and collect;on only on. a contractual basis, not
by tariff. . :
We find that sect;ons 2884 2 (a) nd (d could be read
together to suggest that the Comm;ssxon has jur;sdxctaon over
b;ll;ng and collect;on for Lntrastate ;nterLATA harmful matter IPs.
Sections 2884 2 (a) and (d), however, were passed by the- ‘ o
legislature to protect chmldren.' As we said in D.89-02-066, "the

state’s Lnterest in protect;ng mlnors from harm:ul matter“ms qu;te
compell;ng (31 CPUC 2d 118, 135.) We see no- distinction" in-
protectxng ch;ldren between whether the harmful- matter P is' being
carr;ed ;ntraLAmA or rnterLAmA which’ would justafy dxsparate
treatment. Therefore, the b;ll;ng and ‘collection of harmful mattex
IPs will be a matter fox contractual arrangement ‘between' appl;cant
and the IP (cons;stent w;th our treatment of LEC b;llmng and’”’
collect;on for harmful matter IPs) | We note’ that the Westpac court
has enjoxned PU Code § 2884 2 with' respect o Pacific and GTEC.
Furthex, however, we note s 2884 2 becomes ;noperatlve\July 1,
1991, and is repealed as of January 1, 1992. Therefore,‘we dlrect
applicants’ taxiffs to anlude b;llxng and collection terms,
cond;txons and rates fox harmful matter IPs effoctxve July l, 1591.

d. §gmma . ‘ . .

In summary, o be in compl;ance with these port;ons of

the law, each applicant’s tariff must do the' followxng. ' '

1. The taxiff shall define the contents of one*-”‘hJ

- specific 900 prefix .(NXX) to:contain: only -
messages or sexvices which c¢ontain harmful
matter. All other 900 programs will be
placed on one or more other prefixes. -Each .
‘applicant must arrange with each LEC from
which each applicant’s 900 sexvice may be
reached by subscribers to provide - .
subscribers the system to block access to
harmful matter IPs. Each appl;cant mast
include in its tar;ff that such blocking is
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. available . from the LEC (consistent wrth tne o
applicant’s agreement wmth the’ LEC) R PR

The tarxiff shall not apply to the b;ll;ng
and collection of sexvices which contain™
" harmful matter until July 1,-1991.. Billing

and collection for harmful matter services
are a matter for contractual ‘arrangement
petween the telephone corporation and the
IP until July 1, 1991, aftex which it w;ll
be anluded ;n appl;cant s tarxff '

2. rscloaurc Meszage and
& a O &

K
1

T

a. SB- 2765, stclosure Messages

~and _Billing Delay ge;;ggs

$B 2765 (Killea) adds PU Code s 2889 xn addlng 5 2089
the legislature finds that cexrtain. IPs are, mrslead;ng consumers _
The legislature seeks to.ensure. that users of IPs are. protected ”;
from deceptive practices. . Sectmon 2889 requxres that an IP engaged
in furnishing an audiotext program. shall provxde a (l) delayed .
timing of information charges, and (2) prxce dlsclosure message.Jlj
The delayed timing per;od shall be A m;n;mum of 12 seconds.; Durxng
this period the IP shall inform. the caller of: B

(1) tzhe name‘of_;hemprggraq,

(2) the information charge foxr the call; ..~ waorw -

© (3) the date the information was recoxded, if’"
~ " " ghe information is a recoxded- message;-and; -
(4) that if the caller disconnects within the’
- . delayed timing period, <there will be no
chaxge £or the call. = C e
‘Further, this section provides that at: least three
‘seconds shall be allowed. at the end:.of the‘messagenwrrhrn,;heu,,wgﬁ
delayed timing period for the c¢onsumer to:hang-up withourt; being - -
charged, and that the IP shall provide a tone to indicate the end
of the delayed timing period. The: 'section does-not apply te. ;. ..

audiotext programs with restricted access. via pexrsonal
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identification’ number code or specral passwcrd.g3rneysection
becomes effective July 1, 1991. e

A d;sclosure message has been one of ‘the most -.gontentious
issues in this proceedang. Nome of -the- orrganal applrcat;cns
requixed the IP to anlude a drsclosure message’for all 1P
programs. AT&T and MCI, in- reply to the orrgrnal protests, agreed
to require a drsclosure message, but rndmcated a need to exploxe
the technical feasibility of a brllrng delay. Applrcants' joint
motion for interim authority (June 6, 1990) provrded ‘that- all four
applicants would require an rntroductory message and a delay before
charges would begin. They noted in the joxnt motron, however, they

might argue against a dlsclosure message in the general ‘proceeding.

At hearrng, those opposed to the disclosure’ message
basrcally argued that advertrsrng gurdel;nes (e.g., requiring the
prrce to be placed promanently in the” advertrsement) ‘along with a ’
reasonable adjustment policy are sufficient safeguards.b-A~?'» T
drsclosure message would be unnecessary ‘and excessive given-the.
other safeguards, they contend. ' They point to successful |
interstate 900 operation with minimal complaints even'though a
disclosure message is not required of IP‘'s carried interstate.

At the conclusion of hearing Sprint agrees to an
introductory message for all children’s: programs,.all general
audience programs priced above $5 per minute or. 320 per call, and
delayed billing foxr the longer of 6. seconds ox- the rntroductory
message. AT&T agrees to an rntroductory message and delayed
billing for all IPs, but suggests that: calls below, $2 per call be
exempted. MCI agrees to a disclosure message ‘and a delayed billing
for all IPs. - Telesphere agrees. to: an introductory message for all
Group Access: Bridging (GAB) programs and: an- l8-second billing. de‘ay
for GAB programs, but no others. .- - . .- R T,

We currently requirxe of. Pacrf;c 3 900 sexrvice. that all
IPs have a disclosure message that includes at.-least: .. ... ..ux .o

(1) -the name of the program; .
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(2) that: minors.should" seek- parental, . oo noos
permission, (if the. program &S, drrected 2t
manors) Ll

(3) that manors should hang up (ifhthé‘b§69£5ﬁ e
is adult in nature); and T

(4) the cost of the call

The requlrement for & d;sclosure message~and brllrng
delay will be statutory effective July Lo, 1991. We see no reason
to authorize applicants’ 900 sexvice .with this. safeguard postponed.
Those applicants not wanting this safeguard dld not argue they
needed more time, only that. other safeguards are ‘sufficient.
Neither did any parxty arguing for ox’ against disclosure messages
nake any dlstrnctron between audiotext or-any other: type of IP.

We believe that an rntroductory message is a vital
safequard. A 900 call is a commexcial txansaction.: Consumexs have
the right to know every time they consader transactrng (ox in fact
do transact) ‘business with an IP that they have reached the IP they
intended and what the cost wrll be. A dasclosure message protects
callers by provadrng basic information that promotes an informed
decision whethex to transact busaness wrth the - Iwa It provides
current rnformatlon, as opposed to- relylng on.prlnt advertising
that may be out of date (e.g., the price of the call may, have
changed if .the caller is relyrng on an "old"\ad) It protects N
consumers who may get the 900 number secondhand. It protects o
illiterate ox functronally rllrterate callers. _‘ .

. We will xequire. applrcants o lnclude a dlsclosure" |
message and .a minimum of a lZ-second delay before chargesimay ’
begin, for all IP. programs.m Charges may not begrn before at least
three seconds have passed after the end ¢f the drsclosure message,
to.allow a:reasonable time for. the caller to hang up. before charges
begin. The IP must provrde a tone to rndrcate the end of the _
delayed trmrngrperrod. These requrrements wrl"not apply-to f"'“

ooy .o oo PEREE e PR .
[V cat I L U O PR AL R S B e
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audiotext programs with: res:rlcted access:vial personal

identification number code or spec;ol password.wh )
The d;sclosure message sholl conta;n at least the

' Lll: i

following-' - T,
the name of the program,
the information charge and bLll;ng h
~increment for the:call; .= = VIS
‘the date the infoxmation was'fecorded;’if e
- the information is a recorded message;.
that if the caller disconnects within the <@ "
- delayed timing period, thexe will be.no-
charges for the call; .. . e

S

(5) - that minoxrs must ‘seek parental perm;ss;on v
. (if the progzram. ;s d;rected at m;nors) .

(6) that-the cost of the call wmll be. on. the RaSIErS

. paxent’s telephone bill (if the program is
directed at mlnors) f” SR

(7). that minors should hang up ftthe?pfoéram“"“m
is adult in nature- and W Tt

R

(8) dxsclose any addxtmonol chaxges that the ,
consumex must incur to get the’ full R
information or sexvice. .- S
We add to the dmsclosure ‘information” of SB2765 for the-
follow;ng reasons. As we expla;n later in this decision, unleos’“
told the caller has no abxlxty to’ 1nherently know the “Billing -
increment f£ox the call. Part;cularly ‘for what may be’ expensxve
calls, the caller needb to know the b;ll;ng increment in oxder to
make an ;nformed decms;on of which carrier and IP té choose 'in A
competlt;ve envzxonment. Th;s compet;t;on we ;ntend £o maxnta;n‘“
and foster. f”' U SRR LRSS ST ST ’
Cons;stent wlth our fxndings 'for the Pacific 900 program,
minors need to be warned to seek parental perm;ss;on.‘ MCI adopted
the Children‘s Advert;sxng Review Unit‘s’ (CARU3 proposed-
guidelines, and AT&T’s gquidelines were developed with input from
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the‘CARUe;Q Those guidelines include. & warnrng to seek parental
permission... We find this is a. necessary protectron for chrldren.ww
. Further, we find that the, message to obtarn pdrentdl ?h
permission shall state “must!. rather ‘than "should."  Thrs messageﬁL
needs to be emphatic, and not suggest to the chrld"that rt is T
discretionary. In answering. questrons of the ALJ, Spr;nt agrees i
with the: message .being emphatic. _The Pacrfrc 900 tarlff requ;reﬁ"”
that all communication directed to mrnors state the chxld _gg_ have
parental permission.  (Rule. 9.5.3. C 2.c (7) ). The CARU proposed -
quidelines use "must’:. . . .. . ”“' 4 ”
*And,  instead of 'Ask your parent's permrssron,
the audio language should be simplified and-’ '~
‘state rather than ask that, ‘Your mom oxr dad.
mugt say it’s okay before you call.’"
(Exhibit 1, Attachment ¢, xtem 3 to NAD Case
'Report, emphas;s added.) .: A
Srm;larly, we drrect applrcants ‘to- requrre "IPs™ tonxnformﬁ
minors that the cost of the’ call will Be on’'thé parent s telephone?
bill. A rebellious child may 'make a call 'to an IP, but may think
twice when it is made clear before charges begin that 'the 'parent’ .
will certarnly £ind out because it wrll be on the parent”s
telephone brll In answerrng questxons of the ALJ,  Sprint’ agrees.-
Programs thdt axe adult in nature (whether‘harmful matter
or not) must have a warnrng "to minors to hang up: This i{s'in”the
Pacific 900 program. No party argued agarnst this specificics -
provrsron. We requrre below that each applrcant g tarrff rnclude a

complarnt procedure and adjustment polrcy;

10 The CARU is an organization comprised of Better Business
Bureau members, child psychologists, and other concerned
professionals. (AT&T application, Octobex 6, 1989, p. 1 of
attachment to Attachment E.)
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o Fxnally, we fxnd ‘below ‘That cross—promot;ons must ;nclude
the prxce of the program bemng promoted. This is-simply-truthful
ndvert;s;ng. An Lntroductory message for ‘a program that has a
charge, but tor wh;ch addxt;onal charges apply for the'‘caller: to
get the full benefxt, 'is s;m;lar to" cross-promot;on. We'- f;nd that
the IP must be truthful £o the caller to give the’caller’the-
mxnxmum necessary prmce Lnformatxon to make an' informed decision’.
before beg;nn;ng to anur any cost. ‘phat - information’must be-in.
any cross-promot;ons and in all- zntroductory nessages- (e.g., not’
only that a call to an IP may cCost $2 per mindte, ‘but that- it w;ll
cost the caller 549 95 to call’ another 900 number fox moxe
information and/or a $300 m;nxmum deposzt £o secure the service,
such as a credit card). {”‘,; s e S s

We note that if the dxsclosuxe message and~3msecond delay
take longer than 12 seconds, . an IP may be ;ncl;ned to record the
disclosure message at high speed.ﬁ In no case may the d;sclosure
message be.inaudible. or. xncomprehens;ble and comply w;th our e
diseclosure message regquirement. . .

Conversely, some.IPs may be xncl;ned to make the-iN;
disclosure message: excess;vely long.. Th;s nght be txue s;nce the
IP is paid from the time the call ;s connected (;ncludxng the s
disclosure and delayed b;ll;ng t;me) when the caller stays on the‘
line past the delayed bllllng per;od That is why we l;m;t a ﬂ‘;
Pacific’s 900 delayed txm;ng pexiod to no more than ;8 seconds.“:We
will not set a maximum time for the delayed t;m;ng per;od here fy
given we require additional Lnformntxon be dxsclosed, and ‘we ha&e
no information and data on what is a reasonable maximum delayed
timing period. Nonetheless, we will be watchful of this area, and
will require applicants to file data on the delayed timing pexiod
that is used by their IPs.

Vo “‘,"‘

.
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b. Dis osu e_Messa exride

Technology exists to allow callers to bypasq,the
introductory. message. (e. g-. pxess, the star button and the message
skips dx:ectly to another part of the program) _ Spr;nt ;ndzcates
it will requ;re an zntroductory message overr;de to e disabled”
during a.period before and after the IP changes the pr;cevof‘the'
call. ATST. .and MCI xnd;cate that they wxll not refuse to allow an
IP to ;nstall an overr;de feature, but an overrxde and dlsablmng of
the overxide is an. ;ndxv;dual company bus;ness practxce and should
not be dec;ded by thls Comm;ss;on.; Telesphere agrees that xf an -
lntroductory message Ls requ;red, 2 d;sabl;ng of the overr;de LS e
appropriate during price changes. SR .

SB 276 requires a disclosure message and a bmll;ng delay
for audiotext IPs. It neithexr specifically provides foxr'nox::
prohibits . an avoidance: (ovexrxide) of the disclosure.message and
billing:delay. It is in the-public interest to.allow.informed.
callers to avoid the disclosure message and b;ll;ng delay.. Th;s ;s
so. because the.caller is charged from the. time the call is. . . ..
connected when the: delayed timing permodr;s-exceeded.ﬂ Repeat calls
to an IP for. current information (e.g., stock market.data) would
burden an informed caller with.chaxges. for.-a dlsclosure message., and
bmll;ng delay with' each call. T CoLe e

. " We will not allow an overr;de o be offered to. calie:s ;n

the disclosure message itself, since.we find that the caller. must
hear the disclosure lnformat;on at least once to,beﬂ;gformed gpd,;o
comply.with PU Code $.2889. . However, the IP may provide, |
information at the end of the program on how to avoid: the
disclosure message for future calls.. . . S L m o .-

Because.our allowing. an override, ;s.predacated .on the
caller being informed, we will require the d;sclosure.messoge
override to 'be disabled when the price is changed.. This d;sabl;ng
of the override must be for a periecd no. less.than 5. days before,
and 15 days .after the prxce change«_wg;ﬁ; N |
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3. Complarnt Procedure , R
an Ad n ol B e N T4 v S LIUS
_ | PU Code § 2884(c) provrdes that the Comm;ss;on “shall™
requxre telephone corporat;ons to have a complarnt procedure, whrch
shall rnclude provrs;on of a wazver of “certain’or all ‘charges for’
Ir servtces for the first occas;on of ;nadvertent or mistaken’ use.
Applrcants a1l testrfy that they have complarnt procedures “and - ‘
authorrze therr brllrng agents to warve charges for’ the frrst
rnadvertent or m;staken use. AE&T ‘s and MCI’s proposed ‘tariffs do-
not. contarn th;s provxsron. We requ;re below that” each appl;cant‘s
tariff include a complaint procedure and adjustment pol;cy '
“PU Code™§$72884- (a) requires us’ to. require: telephone: ... ..
corporations to provide residential ‘customexs an option to.block .
access to'all;. 900 providers, taking intocconsideration-ther a1, . *
operational requirements of various-types: of. telephone:.equipment. .
(Blocking to harmful matter IPs was discussed. above.) Applicants.:
indicate this option is available--ox-should be’ made available-~
through the LEC. -Some applicants can individually block .
subscribers to their individual company,-but that denies access to
only“aTSubset of*potential‘callers:? No party argued against LECs
performing this delection of access optmon. GTECrcunfblockwaccess‘
to all 900 services. - - T R R L DR ST _
We- agree that bleocking should be! provrded.by the: LEC fox
it to be meaningful.’ Therefore, we will require applicant .tor:- :
arrange with each LEC from which- applicant’s ‘900 service may:be - .:
reached by subscribers to provide residential subscribers the
option to block access-to all 'IPs. ~ Each: applicant  must include in
its tariff that such blocking is available from!the:LEC, consistent
with applicant’s agreement with the LEC.: . 0 Yior «irowe o=
Section 2884(a) requires the blocking: 'to be .at:no charge
to the residential customer, and for the Commission to determine
cost recovery for the blocking. This is before us in I1.85-04-047,
and we will determine blocking cost recovery there.

- 51 =
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'b. If Central Office -7 - 7 T Tann L nlis

AT&T”indicaﬁésfthat“if‘bléékingﬁisrnot;availubleuatuagr;“
central office, AT&T will not offer 900 service unless (L) blocking
can be provided from another end-office from which the ‘customer may.
be sexved, or (2) two additicnal “adjustments for .inadvertent,
mistaken or unauthorized use are available. ~MCI supports the LEC -
policy of moving the end-user to ‘another ‘central office from which-
blocking‘can'be provided. Telesphere offers its. own“blocking‘uponm
customer request for customers served: by central offices without
blocking capab;l;t;es. R ST e U

Sprint argues that'central-office blocking is. not.in. the;
public interest. That is, if a. customer “who desires:blocking: . . .-
cannot be blocked, the decision must be-made- to delete-access for: .-
all’ callers through that central office'or no callers.. Sprint: .
argues that blocking all customers is a broadbrush:approach which
denies access to those who want 9007service. The benefits of
access outweigh the problems, which can be readily corrected
through Sprint’s one-time adjustment policy, according.to: Sprint..
Sprint currently offers interstate 900 services: to California r: .
exchanges which do not have end-usexr blocking capabilities. and. has
not received any significant adverse customexr reaction.. . u-l

Consumer Action: argues that block;ng'ms & v;tal part of
any set of consumer safegquards. ° Consumer Act;on asserts ‘that two
additional adjustments are not suff;c;ent to- protecmxxnd;VLdual
consumers. Unlimited refunds are the only acceptable alternative,
according to Comsumer Action. ' .1 U LT o on sl

" "We find that blocking is-‘a vital part of any set of:

consumer safeguards. ‘We direct above-that %00 service ‘cannot: beanv
prov;ded in ‘any area in which blocking to -harmful matter. prefixes
is not possible. Whethexr 900 service' may then be’ offered to any
area without central office blocking 'te ‘all 900 numbers becomes . - -
moot. It is moot because  'there are no areas whexre harmful matter -
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blocking is possible and centxal office blocking.to all 900 numbers®
is not. Therefore, we reject applicants  arguments .that it is in
the public interest to allow 900. sexvice in.an area where centr al
office blocking to.all 900 -numbers. is not ava;lable, whether T
applicant offers additional adjustments ox not. . . . . . . .. »'w;i

. Applicants are not authorized to provide 900.sexvice in
any area in which subsribers may not-be. blocked. The block;ng
requirement may be met by:moving any subscribex who.desirzes | A
blocking to- another central office that is block;ng-capable, as _,f
long as.all such customers can be accomodated.. Moving a subscr;ber
to a blocking-capable switch within a qentral,qfflgghggyhbeﬂq._mﬂ -
substitute. for moving the. subscriber to .anotherx, central, offiéé;
Consistent with PU Code 2884(a), this is to be done fox res;dent;al
subscribers and without cost to the customer being. moved. Furzher,
as we ‘orxder foxr-Pacific, there w;ll‘s;m;larly,bemppmcpgrggbpoMmovem
a business customer.- .., -.u . e e S em e o war}w~;w:::

~ We direct the ava;labzllty of blockmng nonres;dentlal
(business) :subscribers as well as residential. subscr;bers- we . .
found the-need for business blocking in D.89-02-066, and.have no'
information to reach a contrary conclusion here. ,Aslwg,ga;q_;p.,,:
D.89-02-066: o . S e
' *the rationale that customers who have not

requested a sexrvice should not bear the cost of

refusing the service applies with equal '~ -

persuasiveness tofblockxng of. .

bus;ness...phones. (31 CPUC Zd 118, 154 )

Also as we found in D.89- 02 066, we w;ll not requxre
nonresidential blocking fox free. We will allqw-non:esadent;al
customers to be. assessed a small charge fox initiating blocking .as.
a reasonable balance between requiringononresiden:ialqugpqmerswpq,
bear the full cost of blocking. and the policy in D.88-03-042 that .
would place the cost on the IP.  We.will allow afqha:gemgﬁkgg.dqu;
per line when the subscriber makes the request. timely. (when
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economies of scale let the carriex block ‘the: line: at.thelowest
possible cost) ‘We will allow a charge of $15..00: pexr.line at othex
times. Consistent with the policy in:D.89-02-066,. the $1.00 per
line'charge 'should be allewed foxr at least .60 days from,its first. .
bexng announced, ‘and ‘it must be ‘announced as.part-of the dill.. ... ~
nsert with' the customer education campaign explained-latexr in this.
dec;szon (see'"Implementat;on ) R R T S T SR P
d.= ha. ‘o R ve Blocking el )

Blocking is to be provided free to- ::'es:x.clem:.1.&.1:c:us‘.;ome::S«,~
and at either '$1.00 oxr $15.00 per line for business.-customers.... We:.
authorize applicants to assess a charge to remove blocking  of $5.00
for res;dent;al customers - and “$15.00" pexr .Lline for business LT v
customers, unless the utility had-initiated:the blocking. This is
consistent with the level of charges authorized for Pacif;c,,and;¢‘
will provide a small incentive for subscribers to-avoid needless -
reversals of their blocking decision. ‘ e

5. Caller Iden ication. .Blocki NI

PU Code-§ 2893 requires that callers must have the xight
without charge to withhold their telephone:number, on-an -individual
basis, from the telephone instrument 0f the individual receiving
the call placed by the caller. This section does not apply,
however, to 900 sexrvice until the telephone corporation develops
the technologmcal capab;l;ty to comply, .88 detexmined. by the .
Commxss:;on.“ D R P A N A ~

Appl;cants all Lnd;cate that elther they do not offer “q
caller ;dentxf;cat;on, or they w;ll comply when theﬂblockxng .
technology is ava;lable. No party ‘claimed that the” blockan
technology is* ava;lable and not being used. Therefore., we~find
that the appllcants are in’ compllance w;th th;s sectlon of the
code. Applicants’ tariffs do'not all contain language ;ndxcat;ng
such compliance, howevex, but once the tarlffs conta;n th;s
languoge they wxll be Ln compl;ance, B R ~
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6. - PU Code Section 2884 T T S R PR
'~ We note; that' PU Code's 2884 becomes lnoperatxve on

July 1, 1991 and is repealed -January 1, 1992.. Section 2884
provides, among other things, for the option of fxee. res;denzmal
blocking- to 900 services, a: separate prefix for hammful mat:er -
programs, an option for free.residential blocking to harmful matter
prefixes, that the Commission direct a method for LEC and IEC cost.
recovexry for blocking, and a complaint. procedure which. ;ncludes a
waiver foxr the ‘first occasion of inadvextent o, mLStaken use. To
the extent we order these and any other safequards addressed by
§ 2884 in this decision, we oxdex these.safegquards to.be effective
not only until July 1, 1991,.but after July-l, 1991 as well
find these safeguards arein the public -interest .and. should not
expire. - - Sl . G ' -

Applicants testxfxed that they monitox, the advert;s;ng
and programs of their: rps.* Each- -applicant: test;fzed that it
does -not now caxry  harmful matter -IPsS., : .~ .. .

PR RN

pevew p e
WO T

L1 Sprint, for example, enforces’ its own-advertising guidelines:.:
Sprint reviews IP advertising and asks IPs to bring noncomplying
advertising into compliance or texminates the IP’s service. Sprxnt
monitors all programs on a daily or weekly basis’ to-'ensure IPs are
providing. information consistent’ with. Sprint standards... IPs not in
compliance are.terminated Lf they faml to comply.‘

- AT&T reviews IP ads with the application for sexvice. from.,
ATsT, and then on a random sample basis thereafter. IPs are warned
to bring noncomplying ads into compliance with: AT&T requirements . -
and are terminated for failurxe to do so. .- - - G e L

Telesphere reviews IFP ads when the IF applies for service,”
upon complaint, and on_a continuous random sample: basis. .
Telesphere monitors all of its 1,400 to 1,500 IPs for technical
factors (e.g., transmission qual;ty) as well as content on an
average of every other day. IPs in violation are warned and
terminated if they do not comply.

Applicants in general do not believe they have the primary
responsibility to ensure that advertising and programs are in
compliance.

LA
A

- 55 -
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";priicantS'inﬁestigated'dertdi%“xps‘at~the“direction of
the ALJ, and filed exhibits .after the close'of hearing. .onrthese ..
nvest;gat;ons. From these“exhibits we'conclude that It .&s.- - o
quest;ondble any'applicant can' provxde~900 ‘'service.in--a -mannexr..
consistent with’ the public‘interest: 'For example, we-question .
whether (1) applzcants ‘can effectively enforce their own.standarxds,
(2) appl;cants have an effective process “for investigating.and.
responding Lo ‘complaints, and (3) AT&T and MCI will. cooperate.wzth,
effoxts of other agencies' to monitor and enforce consumexr: .- :
protectxon laws and- all relevant laws, regulations, tariffs;.and.
rules. B : S T I AT
- “Applic&nt;‘have the burden”to prove they:can and:will . .
provide 900 services in the public interest. We conclude .:
appl;cant s proposals are not in the public interest:unless
condxt;oned as ‘'we do below. ~Because applicants’ investigations of
certain IPs Ln‘pa:t lead us to this ‘conclusion, we first.discuss .
examples of these investigations before addressing specific '
safequards below (e g., information ‘charges, advance: notzf;cat;on)
a.’ 1L xstiqations ] : RN .
~ Applicants were asked to provide material in three areas.
First, they were each asked to provide a transcript and advexrtising
of an IP program‘théy’are proud to carry that Jis representative of
the type of proqrammxng-they seek €O carry as a resulti-of..these-
proceedxngs.' ' : T L T ST
" Second, applicants were directed to investigate between
two and five potentially problem IPs (Sprint :fives; AT&T three; MCI
three; Telesphere two). ‘Applicants were idirected to provide a copy
of the advertising, transcript or tape, -and any.catalogue ox
brochuxe that accompanies the program, -the date the. program was. .
terminated if terminated, ‘and, if texminated, the-status: of u,..x
payments due to, ‘or chargebacks due from; the IP.- i/
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~Third, -because each 5bplicant testified that it monitors
the advertising and programs- of.its.IPs, and none. subscgmpe noxr .
carry harmful matter IPs, each applicant was asked tonlnvésﬁxgate f
one applicant-specific: 900: numbexr that may. be ;caxrying harmful l‘ )
matter. If the IP is caxxying harmful matter,. applxcant was asked;
tO report its position on that, and.what they are. do;ng. If not, “
applicant was asked to repoxrt how management determxned from the ‘
IP’s-original application that it was not carrxying. harmful matter X
and what applicant’s curxxent position.is based.on any. rout;ne '
investigation or as .a result of, the investigation. ordered by the
ALJ. Further, each applicant was asked to prov;de a copy of the
latest advertising available to applxcant for,thgxip_;p_questzon

b. Spxint e e

- Sprint ;nvestxgated £;ve potent;ally problem IPs, and a
sixth that may be carrying harmful mattex. : Sprint. reports that o
four of the five potential problem numbers were ;n.vzolatlon of g
Sprint’s advertising guidelines.. These. IP3. wexe. not;f;ed to~brxng
theix advertxs;nq into compliance and foxward a cogy of, the new
advertising to Spr;nt. Sprint did not- ;ndxcate that At term;nated
the program until the advert;s;ng was. brought ;nno compl;ance.
Rathexr, Sprint allowed the programs to. continue. ., . . et

Sprint testifies that it uses “good busmness sense and
our own integrity" to detexmine when a .program is. object;onable,
misleading or harmful in any way. (Tx. 2:132.) One of these f;ve
IPs advertises exclusively on matchbook. covers. Sprint ;nd;cates'
that a copy ©of the current ad is not ava;lable, ‘but the IP _
indicates that the current matchbooks do -not meet Spr;nt 'S - Apr;l 6
1990 advertising guidelines. The next printing of matchbook covers
will include the necessary information.(e.g., ;hggﬂadd%;konqlu,““q
charges apply beyond the cost of the‘call).‘¢Sp:int:dqes;ndﬁfﬂ;mjl
indicate how long it may be-before thewnex;mprin;inéf'ijg"H"W
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l'wet dor not know“whatfthe'adupromises~since;:he:adgisgj e,
unavailable. The number, however, is 900=230=CASH, suggesting it ...-
has to do with monéy. ' The programwtranscriptmshOWScthdt‘the
introduction ‘says "You are about to receive-information on: how.to-::
receive loans -and major credit cards regardless: of: your: .past credit .
history." It appears we will get infoxrmation on how to.get loans. ..
and" major credit cards.  The program then covers:four areas.. It. ...
first identifies one bank to contact for an application.::We do.not.:
know ‘specifically what the application is for since the.the:. .. .
transcript indicates the program is unclear. :Sprint. does not,
indicaté'thaﬁ”i"'contacted~the*IP’t0'require:thevIPtmakenthegup,, e
program audible. : RS P T S RO e Je
Second, it promotes a home-based mult;-level busmness
marketing opportunity. For $45 the caller can become an: .
independent distributor of life extension nutritional- products.. _
The caller is referred to a regular toll number in.area,code L2,
for more information. -We are struck that the: callex:is paying to..
get loan and major credxt card ‘information but has now paid;to. hear
someth;ng different. T S RS Lo
" phird, the IP provides informationon obtaxn;ng loans for
S1 or less for lowe-income families,.refexxing the callexr to the
address of the U.S. -Department of Housing. and.Urban Development.
This seems to relate at least in part to:the promise. in-the - .. -
;ntroductory message. v .- T DRLROTL Tal e S S
~"Finally, ‘the program discusses.how- to‘adopt a horse by
writing to-‘the U.S. Department of 'Interior.. .We are stuckﬂaga;nuby);
the fact the caller is beinq-charged;butumottgettinqxinformqtipnw}mq

o
S ./4

JTU0 OWS
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about loans~or»majorrcredit-cards;&zn The program ends.by wishing.
the callexr”“Good LuCK:"-u "~y o wvpapn e de e
We do not-make a decision: about~the mermtsmof the ., .
information vended by this-IP. We are concerned,- however,ﬁ;hat
Sprint;" as the” carrier,: seems. to believe this program. is. prov*d;ng
what the introductory message-promises. . The callex may be pay;ng
per minute for information about a home-marketing. business. and how
to adopt 2 horse, neither of which have to do with.getting a .loan.

or a major credit card. -Even if the caller is not. belng.chargedhlwg

per minute, the information is not comsistent with the promise. .. ..
Moreover, Sprint allows' this: IP to vend its service. even when the
program is inaudible. _ I e eme e

ATET investigated three potent;ally problem,IPs.and oner. .
that may be carrying harmful mattex.. One IP is. a, loan/cred;t o
program. AT&T’s witness Miller reported that he "...didn't real;ze”
a real value from this particular program," but that none of the . .
safeguards advanced in this proceeding other than a .liberal = . '
adjustment policy would protect callexrs. (Tr. 3:313.) Some. ... ..
callers may get value from this program, according to. .Miller.

The ALJ asked AT&T to provide:a copy of .the advertising
and transcript. ' AT&T did not provide a copy of the advertising.. ..
Further, AT&T indicated that the IP refused to provide a complete.
transcript of its program for introduction inte this recoxd,.and.
objects to a recorxding of the program being introduced. . ;AT&T’S
Legal Department determined.that:it _is inappropriate to .offer.a y
recording ovex - the objections of the.IP. - ..: - =.’!, - .. . ;;;: e

12 Even if the program is not charging by the minute, half of the
program (two out of four items) is not what the program professes
to vend.
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A second: number AT&T.weas. oxdered. to. mnvest;gate is.now. -
disconnected. = AT&T did moti.provide a copy, of the transcr;pt or. .
most recent advertising from the program:when it was.operating,. nor
any catalogues’' oxr brochures.that accompanied.the progxam. Nor. dmd_,
AT&T report the date the program was terminated. Nor dld AT&T :
report the status of payments due-to, ©x chargebacks. due-. from, the
IP. o : T S O A S T

AT&T was asked o 1nvest;gate a number that.may e
carrying harmful matter. AT&T did not report on. its management .
review process upon the IPs application, asudirected. AT&T
reported.on its.current investigation and-determined it. is.not.
carrying harmful matter. AT&T did not provxde -a .COpY .. of an., actual:
printed advertmsement, -even though it successfully understood the
request to do 30 in other cases.'f”vw,;f T em L

de MCI © . o ol L :';;.';_'f“w_u -

One of four nnmbers ;nvestlgated by MCI ;s an- -IP
promising to provxde a detailed ;nformatxonal gu;de on how to
obtain substantial refunds from certain reta;l f;nance contracts
and mortgages. The TP asks the caller to leave hxs or her _name and
address to.receive the gu;de.' MCI _was dxrected by . the ALJ ro
provide a copy of the ad, a transcrmpt,vand any follow-up mater;al
sent by the IP. MCI indicated they would do so Lf they could '
obtain permission from the IP. MCI, filed a transcr;pt and copy of
the ad, but not the gu;de._ we assume the IP did not g;ve
);>erm.1:=.;s:..c:u.-l...I

' MCI faxled to prov;de a copy of the advertxsement for a
second operat;onal number, although MCI was ‘able o do so for the’
number of which it is proud.' In the alternatxve, L the mater;al
subm;tted on.. th;s number is an ad it is very confusmng ‘ ' .

A th;rd numbex MCI was ordered To anestxgate zs n0w P
dmsconnected.f MCI did not prov;de a copy of ‘the transcr;pt or most
recent advert;s;ng from the program when Lt was operat;ng; nor any
catalegues or brochures that accompanmed the program. ‘Nor  did MEI
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report the date-the~programfwas%terminAted;wwNor:dideCI;report”the
status of payments due to;“or‘chargebacks?due*from;nthecﬂPnamMCIgwig
indicated only that since it was terminated, “...MCI has not.
prov:ded a separate transcrrpt for this- number'as*pdrt of. -
Exhrbrt 39. T P Tt o
" MCI was asked to investigate a possible harmﬁul mattex:-.
providexr. MCI management did not find the IP’'s application to be,;
for the vending of harmful matter.’ MCI: concludes the same upon its
further " anestlgat;on. ST T T L
"MCI did not providea copy of aniactual .printed.:
advertisement. MCI 'did prov;de the Ianguage foxr s sample- ad, wh;cn
rndrcates in relevant part: o ‘ AN IR 1 R ORI TR I e P
' *Do you have a secret? (Visual about...darkemed. .. .. -~ -
liaisons between two lovers...)...Call ‘Deep . _
Dark Secrets’ and hear all the intimate ‘details’
about what America is whispering about. To U~
‘hear the secrets.of men, call.l 900 555 HUSH.
To hear the secrets of women, call 1 900 555
‘HUSH. " (Exhlblt 39Aa.) - e
_ The number MCI was d;rected to anestrgate was '900- 988-'”
4874. The advertrsement is for 900 SSS-HUSH. It rs not ‘clear” lf
the ad MCI prov;ded rs really for the number they were ordered to
review or is actually the number rt cla;ms to be ' = - o
e. gelggnhe;e m Yed et '

) Telesphere found no problem wrth the’ program 'of the flrst
of three IPs it rnvestrgated put “did find a problem with” the ad.
The ad failed to reference ‘an additional charge of $30. 00 beyond
the $49 95 cost of ‘the call whrch must be anurred to obta;n a
credrt card from the IP.V The’ 530 00 is to ‘cover the cost of a’
"Gold Card* and a catalogue from which the caller may’ buy ;tems ‘on"
credit usrng the gold card.’ Telesphere notified the IP that ‘the™ ™
program would be term;nated until the adverrisements were changed
to be cons;stent with the scrxpt.' The IP complred and Telesphere
reports the line has been rernstated. o

.-
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A copy of the revised ad; is'attached as Attachment B.

The reference to the $30.00 15:°"$30 CatFee.". . Itwis tooxsmelloto ..
pe readable in the actual reproduction-of’the ad’ submitted:by:.-7 o
Telesphere as part of Exhibit 40. ‘Bven: if -a-consumer may..read: ther
$30 cat fee, we do not know what-a-"cat: fee" is.- We fail to seew:..
how this ad is forthright to comsumexs. =~  “walhoTil e

" melesphere reported on a second IP. The. IP number-is. o
900-USA-RICH. Telesphere indicates the line was terminated.on ol
August 2, 1990. According to Telesphexre: S s e '

...it was apparent that this IP was not' " = . .~

. providing any useful information.for the. o
$2.00/min. that was being charged. The IP has™’
since provided Telesphere with new $Cripts..:
This program remains undexr review.". .
(Exhibit 40.) ‘

S L . e

‘Telesphere‘has4a_screeping(procgss.whepTap;thgppliés fox
service, and an -ongoing monitoring program. We wonder how this.IP..
was provided service=i£:Telesphere's;sgreening‘and‘mpni;orinq"is

adequate. - - S > S L I I ST S
Telesphexe provided a copy of the .ad~ the old scripﬁQahdf'
the revised script. We also no;e‘:hatmthis;;P;xegugggégggiléxg.b&fﬁ
incux anothex $29.95 to take advantage, of cerpqiqﬁp;pg;@ménlffhéJ“r
529;95'ex:xa.cost«is.not‘contained,indthe,adygr;;semgp;.ﬂ¢' ‘i
‘Telesphere was oxdered to .investigate a pqtggﬁ;allxp
harmful matter IP. Telesphere did notfrgpq;;_op.:heigﬁmhndgeﬁéntfs
initial review of the IP’'s applica;ion,vas,dixeétedﬁuixé;égbhéré”dw
reports that its current investigation_reqq#led the numberx is not
vending harmful matter. Telesphere indicates: . . . o

»although Telesphere does not believe this ... . . ..
program contained harmful matter, consistent ™ T
"with Telesphere“s“high*programming*standardsr.'f:v
 Telesphere notified the intormation providex .
that its program would be temporarily R
terminated pending modification of its script
to conform te Teléesphere’s.guidelines. . The.
script was changed to the satisfaction of =
Telesphere and the program is ‘operational." . . .°
(Exhibit 40A.)

PR
[RSSVIS T
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. Telesphere provided no; further explanat;on.* For example,
we do not know how . Telespherxe'’s standards vary- fxom those conta;ned%
in Telesphere’s .refexence to the.determination. of harmful matter )
(California Penal Code §.313).  If the program was.not vend;ng
harmful matter, we do. not understand what led Telesphere to, .
exexcise its ultimate power: to.terminate the IP. until. Lts scr;pn J
was changed.. Further, Telesphere did not. prov;de A copy of the
advertising... ... - it e e

f. GConclusions S oo e e \,fi“ -

Applicants were requested.to conduct spec;t;cl'
investigations. Appl;cants faxled to comply " Given: appl;cants
failure to follow-dxrect;ons-unde: the scrut;ny of A publxc forum,
we have little confidence 'in’ their’ capabdl;ty to-respond,
meaningfully to individual consumer complaints. L

_ ' ' What is the responsibility of a utility in its- provision
of 900 services? Is it merely an incidental agent: of :the. IP, with. .
no responsibility for the acts of the IP? Or does applicant.:-: ...
utility have a greatex responsibility to the consumer to ensuxe:
that'the'progxnms”for~which'it‘bill5<and“colrects‘are:lawful,
truthful, and offer fair value for the dollar? We hold utilities.:
to high business standards because of their unique ‘position -in-i: -
society. We will require applicants -to ‘hold ‘businesses .for which'
they will provide billing and collect;on usmng the;r‘publ;c ut;l;ty
bill to the same high standards. RATEE R S TSI o

' Appl;cants urge the Commission to defer to thexr'“good

business sense and integrity." Unfortunately, applicants-have = & -
failed to demonstrate on”this”record*that”they'areﬂcapabmeﬂofﬁ'-'\
exercising good busmness sense and’ xntegrxty in” the'provxs;on of
900 services. In almost each- Lnstance where we. probed thms
business acumen (by ask;ng sxmple quest;ons about appl;cants'
exexrcise of business judgment), applmcants provxded ;ncomplete or
evasive answers. Where appl;cants did- respond, the response failed
to demonstrate good judgment or integrity.

caul
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For example, Sprint found programs to violate its
advertising- guidelines. ' Sprint requested-that the violations be
corrected, but Sprint also-allowed the:programs,to.continue
rndef;n;tely undex the noncomplying advertisement. ... = o ovva,o o

As another example, Telesphere .found an ad to violate its
guidelines. Telesphere directed.the IP to prepare a new-ad.and .
disconnected the service until the. ad.was: corrected.. However,_when
the new ad'was issued, it provided disoloaure‘of"the;addxtmonall,‘;
costs’in print too small to. read:and in vague. language...Telesphere
found this ‘ad in compliance -with its guidelines. - - ... .o

AT&T and MCI have failed-to cooperate.with the; Commission
in our investigation of specific programs.. They. have- thus~failed .
to meet their buxden of proof to demonstrate that. they. are.capable.
of investigating ox correctlng potenr;ally fraudulent ox unlawful |
programs. B : T EERE R et e e
' - Applicants have the' burden. .of proof to- demonstrate that
the services they seek authority to.provide-wxll»bepproy;deg,rn‘the
public interest. : We conclude applicants’ proposals: are not in the
public intexest unless conditioned as we.de below. ., - .. ...

Thrs was another 0f the'mest.contentious.-issues in these
proceedings. Recommendat;opo dlffer based on whether ‘the program
is directed to children or not. - We wrll dlscuss charges for
children’s programs first. e T e

a. children’s Programs
1), Pxice Limit L
( )’ . N BT S Y A LT e

- . e L E

- Applicants. do notlall agree to. prrce l;mrts Oanme;ffg:
program5~drrected.to children. 'Sprint currently applies.-a price -
limit of $1.50 per minute and $3.00 per call, unless the IP obtains
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specific Sprint management approval to. chargermore}gf v$print
asserts that a-mandatory price-cap:'set by.the Commission is.
unnecessary, but if. one.is set, Sprint: recommendswaqcap of. 52 00
per minute'and $4.00 pexr call. AT&T has a-$4. 00_per"caLl price cap
on its interstate service. MCI believes price caps are unnecessaxry
because of~othexr safeguards (e.g., introductory messages and.. .. |
billing delays). Telesphere does not offer programming oriented o
¢hildren, but does not oppose price limits on.such programming. ..
Consumer Action argues that no. other sexrvice. or. product..
purchase can be made by a child without the parent’s permission and
yet the parent incurs the financial obligation. - Consumer Action .
arques that the introductory message and ‘billing. delay safeguards .
will not adequately protect .a parent fromma-youngwchildwincurring-v
charges for high-priced children’s programs. Consumer Action .
believes programs directed solely to: children must. abide by a przce
cap of $3.00 pex call, consistent with Pacific’s 900.-sexvice. .
 'We believe that a price limit.for children’s.-programs .is.
necessary. The proposed.CARU guidelines provide that. a.price limit
should be applied, and say that: T e .

"This ceiling on the amount which-can be. charged

per call is extremely important, since we know

that young children do not understand the - 7<%
relationship between time and incremental - . -.. .. .
charges." (Exhibit 1, Attachment C, item 2 _
after p. 4.) R '

e \‘ g

AT&T currently applies a l;m;t per call of $4 00. Sprint
recommends a price limit of $2.00 per minute' and $4.00¢ per call.
Consumer Action argues-for'a limit of .$3.00,.indicating:that
Pacific now applies a'$3.00 per:call.limic.. Pacific’s-tariffs-do..

el
[P

13 For programs to exceed the Sprint price l;mlt, programming
material and advertising must be reviewed by senior Sprint
management. The programming material must demonstrate sufficient
value to the consumer to warrant exceeding the price guidelines.
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not contain a $3.00 limit. Thexefore, we.will authorize .
applicants’ tariffs. only if prmces that may be charged for programs
darected o ch;ldren are llmmted to $2 00 per ‘minute and $4.00 per
C&ll. - SO ' "», o T A S N SR o O
P (2) o ¢ ;! .:" l n M rET S A N S ST R 19
Applxcants differ on how- children”s programs will be
determxned. Sprant classmf;es children as-those under” 13% AT&T
defanes chaldren s programs ‘as' those aimed' at°children undexr. the. .
age of 12. MCI ‘does not have a specific age-based- definition. - .~
Telesphere uses 14 years' old, consistent with Penal Code~$§26%
melesphere argues ‘that there ‘is great” cross-elasticity”in demand
for programming 'between teenagers aged 14~18 and’ those-over 18."
Telesphere po;nts out that true children‘s programming will not’
appeal to those above 14 wh;le many~general interest: programs will
(e.g., sPOrts) R VT TR e i
" Consumer Action argues’ that the issue is " the’age at whzch
person ‘can legally contract for services. ~ Consumexr: Action:

believes 18 is that age and any program directed’ to- those’ below 8
must include a disclosure message to seek parental- approval.”
racific’ s tariff does not def;ne children, but does define a minor

(for purposes of harmful matter and adjustments) a8 persons under
the age of 18. e : ' - P SR U0 St

" phe issue is at what age 'should the price limits-apply
and the’ ‘caller be warned that parental ‘approval-must: be obtained.:
The age “should be as old as possible as long as the ‘parent -(Ii.el ;-
subscr;ber) bears the lxabal;ty £or the bill. “'This Is truetwhether
or not ‘there is substantial ‘cross-elasticity in demand between
programs appeal;ng to teenagers and ‘those  over 18.. The eldest age
proposed by the" partles ‘is’ 18.' We wull adopt ‘theage of I8, i -0

L ey L ey
RADYN aalt ‘m'_".,_n,s LAV

)

Y e T, . W I T A T oo N
. . U [ P S PN [ oo
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(1) Qgg_gxound and Pos;t;gns gg g ;g;

proposed information charges of up to $10. 00 for the flrSt minute

In D.89=02~066 and D 89 03 061 we found'no evzdence that

and up to $5.00 for each additional m;nute ($305 per hour) for mass

maxket, prerecorded audiotext.messages are in, the publ;c Lnterest.
Pacific stressed that the purpose of 900 serv;ce LS to prov;de
casual mass market access to. Lnexpens;ve, cost-effectzve programs.
We rejected the high charges.in the R;oposed settlement as not ,
compatible with Pacific’s marketing goals.. We, found that pr;ce
limits of $5.00 for the first minute, $l. 00 for each add;t;onal
minute, and $20.00 per call are reasonable.q e

. We.similarly rejected. proposed h;gh rates for fund ,
raising because Internal Revenue Sexvice regulat;ons requxre -
recelipts for deducting laxge contributions.  We reasoned that a
caller to a 900 fund-raising.IP would have. no such rece;pt or
record of the transaction showing its charltable ‘purpose, thus im
making 900 sexrvice an inappropriate veh;cle fox laxge cnar;table B
contributions. , S R '

Applicants in these proceed;ngs are unanlmous ;n'f"m

opposition to price ¢aps on programs not d;rected to chlldren.v
Applicants argue that price, caps are not necessary, and become
duplicative. and excessive regulation given other safeguards (e -Gy
advertising guidelines, introductory messages on h;gherepr;ced

programs, and a consistent adjustment polxcy).: Appl;cants contend

that price caps will prevent the offerxng of wvaluable new 900
services, such as business and consulting sexv1ces.. Appl;cants,r
claim the markets arxe different between LEC and, xEC”provadexs of’
900 services, and the imposition of price caps wzll darectly '
interfere with the development of a nationwide 900 service.
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L AT&T points -out it does not have a,prmce cap on. its
nationwide .sexvice . wherein: calls may Cost. moxe. than, 320 per callﬂg
Five percentuofmprograms_now.carr;edﬁby,AI&p:wou;o_exoeeq;tmgbsgg,Jj
cap“imposedﬁby«Paoific,daccording“to;Ar&T,‘,Am&r;egse;ts;it;pqszﬁmgr
carried these programs .on -a nationwide basis £o:,neg§;xityojxeats}!
including interstate into Califorxnia, without-anyﬂsove;se,oomsometl
reaction. - ATET argues-that-aqp:ice«capvdoesmnot,qod"meap;pgﬁml‘24'
consumer protection but it would be_counter-productivef:,A;Qr;;ef',
cap: e S

..:precludes of:erxng the legmt;mate hxgh value
programs that AT&T and the rest of the ;ndustry
would ‘like to see. dominate 900 servxce...such
‘as. software technical-support, audiotext
business advice, and fundraxsers...' (AT&T
‘Brmef, p 21 ) .

ATET says the Comm;ssmon should recogn;ze that the types
of programs, that cause the greatest compla;nts axe the'“ ‘
entertaxnment and GAB programs that axe pr;ced at 32 ox 53 These

lowex px;ce programs encourage callers to call many tmmes'"
generating. veryrlarge b;lls, accord;ng to AE&T.’ All that a pr;ce

K

AT&T.

AT&f furthex'azgﬁes that eéén PdéifiéQsmwitmess“indicated
that the price cap should be- revxsxted._ "AT&T cIa;ms the ‘only
apparent justxfmcatxonvfor a price.cap. is that some consumers nay
not see a value in the h;gher-priced programs.flAT&T asserts that
judgment should be left to the individual consumer, and "with the
protect;ons of clear advertising and a one-time adjustment,
consumers are not threatened by the lack’ of a price-cap.:’

MCT similarly argues that low price  limits attract .. .- '’
inexpensive;'tﬁSophiStioated“progrdms;'while more sophisticated - -
programs’ wmll not be able to operate profitably. -Low price caps: .
will attract businesses which will attempt tofind:other methoeds to
increase revenues, such as encouraging many repeat calls. ‘
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_ MCI points out that like AT&T it cuxrently provides
interétnte'9oblservice5“to”IPs‘with‘pkices:exceeding~Pacificcsu;;u“
price caps.' Pacific’s price ‘caps would exclude .valuable : e 3
information services from California-based: IPs. because'MCI cannot;
tell if the incoming c¢all is' intrastate or interstate ontndreal:mu_
time basis, according to MCI. Therefore, MCI asserts that-IPs .
located in California would be required to restrict prices on.all
calls--interstate as well as intrastate. This would directly ... .-
interfere with interstate 900 service, according to MCI.

Telesphere sxm;larly-argues that IEC- 900 servxces are
pasically interstate. If California requ;res a pr;ce cap there is
a great likelihood that many - ‘California IPs w;ll mngrnte to other
states and offer their programs to Cal;forn;a consumers on an
interstate basis, w;thout any of Cal;forn;a s safeguards, accoxding
to Telesphere. :

Telesphere argues thot if prxce caps are intended*ts”
protect end-usexs from large bxlls, a l;beral adjustment polmcy
combined with blockzng prov;des even better protect;on. Telesphere
testxf;es that it is the content of the program rather ‘than” the "
price that generates most compla;nts. ‘Telesphere argues” that-"”‘"

"If the market perceives a value, the program
will be successful and if it does not:find "

. value in the program, it will not be. e
successful. The risk is on the IP and the
'carrier ‘and not the consumer who'may seek. .

- adjustments if dissatisfied.” (Telesphere
VBrxef P 12 )

T

Telesphere test;f;ed that consumers apparently perce;ve a
value to quick and easy access to Lnfo:nat;ontﬁ_ouegnxgnt;mall“atnf

o

$14.00 compared to. $0.25 was, considered ridiculous not-long ago,
but is:now widely used, according. to Telesphexe. . In the case. of
direct-response telephone calls,. service means not hav;ng to. wa;t
on “hold” until the next representat;ve is available,. Telesphexe ,l
asserts. - S e e e e, o
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- Telesphere points out .that the: safeguaxds develepee.Ha
during the Pacific- hearings were necessarily somewhat:speculative; .-
because Pacific did not have a: 900 service at. the. time.: .Telesphere.
claims the adjustment policy and blocking are more- than sufficient
protection against farge ‘bills. - Whatever. the benefits. of price
caps in- addition to ‘adjustments and blocking, they are, outweighed -.
by the negative ;mpact on: the. development of a-nascent compet;t;ve
;ndu,try o : : R T SV T RS
“GTEC argues for consistency between all p:ov;ders of 900
service, but against price caps for the reasons .cited by..
applicants. Price 'caps -will drive.to other jurisdictions: high-.
priced business, training and professional services,: and.rxeduce -
California‘s control over these services, accoxding to GITEC. Lo=-Ad
arques - for’ flexmble end-user . pr;cing ‘and’ less. restzictive. price.
caps. - ' S TS TS YO
Pacific argues price caps.help.protect customers.: from
large bills. Pacific contends that applicants’ position on . price. .
caps fails to make much sense since most of applicant-carried
programs axe within the curxent -Pacific price caps,.applicants.
agreed that more expensive services could find another way to. bLll
(e.g., use of: credit carxd), and applicants agree that some-price... .
limits are & good idea (e.g., Telesphere testified-.that :price .- .-
limits can be a.good business practice, and-AT&T. and Sprint-have -
price caps for children’s programs, according to Pacific).
Finally, Pacific claims that applicants:do not present. convincing: -
arguments against Pacific’s price caps, but if-applicants .prevail,.
the Commission should similarly change Pacific’s price caps. ..
-DRA believes higher-priced- programs result in-moxe. . . . -
adjustments, and thexrefore DRA suspects: that price.caps- -will lower.
adjustments. Furthexr,. DRA asserts that price caps.reduce-the - ..
amount of credit extended to customers on the regulated bill and.. -
are necessary just for that reason. DRA and Consumer Action have
no objection to IP charges over $20, only that these charges should




A.89-09-012 et al. ALJ/BWM/pc *»-

v
-

not be placed on the bill of .regulated: LECs. . Consumer Action
points’ out’ there is nothing:that prevents..an -IP. from using, .-
alternat;ve means of billing in :excess of..the price cap. ... ..

T2y DASCUSSION o T vl Lo e e e

- We will: require applicants to apply price, llm;ts QN .
programs~not—d;rected-tovchaldren.of~- $5.00 foxr the. first, mlnute,
$2:00 per minute thereafter, with a maximum. total--of. $50.00.. .Calls
must be rated in increments of time. That is, we do not authq;igé_
an IP assessment of a flat $50.00 -per call, for example, -which is
assessed upon connection. Rather,:the most that may -be .charged is
$5.00" for the first minute and $2. 00~£o:'each~additional.m;nute,
with the total per call not. to exceed $50.00.- _ :

"We £ind that even with-these price limits. there s .
nothing that prevents an IP from charging above those l;mxts.y_Foru
example, the IP can rely on the U.S. mail to send a follow-up bill.
or ask the' caller’s permass;on to-bill on a credit card for excess
charges. RIST

- . o
o A - c-.... 0
ety v

- “The -real :issue is the use. of the JLEC, b;ll for IP revenuea
collection. 'A price cap.by itself will not prevent,mel;m;natemormm
in any way negatively impact:the availability.of.any.IP that is
truly wanted and/or needed by society. This is 20 because;there is
nothing:that prevents an IP from using. area code 800,-o0r a regular
telephone numbexr, and collecting  its. revenues in-some way other .
than the LEC bill, oxr using 900 with a.price-limit-and:collecting. -
the extra charges in another way. .In fact, it may be:particulaxly:
appropriate for a high-cost IP to bill:the:caller fox the extra,
charges by mail, credit card or in some  way other than high- 900
charges. ' This would:ensure that the IP:has:thercallex’s-permission
for- the extra charges (up to $300. per hour oxr moxe).. Disputes. .
could then be subject to,other.established:disputeuresolutionxgyf.
mechanisms. - Lot ‘
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- Nonetheless, applrcants argue they have been prov;drng “
rnterstate 900 sexvice to Callfornra wrth IPs that charge in excess
0f .$20.00 per call for over one year wlthout s;gnlfrcant adverse f“
consumex. reactron.l4 DRA testlfled that a carrier wrth lower N; )
revenue adjustments (r e., refunds to customers) mlght have a more
effective safeguard package., DRA testlfled that Sprrnt, AT&T, and
MCI have Lower adjustment rates than does Pacrfrc. Although the"'
pexiod of the data is very short, and there rs no assurance that’
the perlod is representatrve for Pacrtlc compared o appllcants"h;
it is an indication of moderate problems Wlth hrqher praced calls.
We do not go so far as to conclude that the entlre safeguard e
package is, superror te Pacrfrc s on such sparse data, but we do use
this as one factor rn deordlng to ralse the llmlt compared to ”f‘f“
Pacific. . - ”'f“

. Telesphere testlfles that appllcants and IPs take the co
risk on h;gh-cost/hzgh-prrcedwprograms, because callers can seek an
adjustment if dlSSdtleled-‘ We are not convrnced that thls lS true
fox their service as proposed, partrcularly grven therr performance
on the few numbers they were asked to rnvestrgate for us."But wmth
the compla;nt procedure and adjustment pollcy we ordexr herern,”“"
callers will be more fully protected. Thls wxll substantlally-'
shift the risk in the direction o‘ appl;cants and IPs, and away
from callers.

o

SN A

We also consider testimony that there may Be valuable
services that could successfully ise thé LEC for billing and
collection. We do-not need to .decide.if high-cost IPs, will
flourish withra low price cap by:billing in-anothex .way-ox . if they
need. the ability to use-the LEC bill. . But_there;may;berhigh:costk

e ' il S e U . I e A;",m

14, Sprlnt has - been provxdrng 900 sexvice: lnterstate srnce Aprrl
1589 (Txr. 1:39); AT&T since February 1989 (Exhibit 1, Attachment I,
p. 1); and Telesphere around Chicago™since late™ 1987, subsequently

expanded to interstate (Exhibit 5, p. 3).




A.89-09-012 et al. ALJ/BWM/pec **

IPs that the market wall support when bllls are collected by the
LEC ball We note Telesphere s testlmony that overnlght letters ‘at
56 tlmes the cost of a regular frrst-class letter (52400 compared
to $0. 25) at f;rst seemed excessrve to some, ‘but has‘been well " "
accepted by the publlc. Hagh-prlced IPs may seem’ excess;ve to’
. some, but may be as successful as overnlght malri“ we' srmply'do not
need to make that determanatlon.' And we do ‘not ‘need to'bléek
market experzmentataon as long as there lS a balance’ of the
lncreased r;sk of hrgh-cost IPs w1th other safeguards. We modlfy
the adjustment polrcy below to balance»that risk. v -

| Ralsrng the limit on prlces IPs carrred by appllcants may
" chaxge compared to those carraed by Pacrtlc however, lncreases
risks to callers (e.g., unauthorized use, compulsrve use,
masunderstandangs about prlces or content, blrnd purchasrng of the
rnformatlon or servace) We wzll rarse the prlce “1imit these IPs
may charge as long as there are other safeguards that mxtigate this
risk to callers. ‘The r;sk can be m;tlgated by an lmproved' C
complalnt procedure and adjustment pollcy, wh;ch we ‘will discuss"
below. Further, we will address below mltrgatlng risk by automatic
blockrng when the caller recelves one adjustment “for lnadvertent,
mistaken or unauthorlzed use and refuses to pay 900 charges a
second time for these same reasons. e

3. Advance Notjfication

AN L

a. d Position artie

Pacific notifies subscribers by :letter-thevfixst . time. ..
their total charges for combined 976/900 service within-a billing:
period reach $75 ($30° for lifeline subscribers).. Pacific will. .-
determine whethex they qualify for an adjustment and will offer
blocking upon contact from the customer. Pacific contacts the
subscriber by telephone the first time their total bill exceeds
SlSO in any billing perlod.' If Pacxfrc is unable to~make lmmedaate
contact, .the subscrrber is. temporarlly blocked untrl contact rs
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made and the subsériber desires to.resume service. This safeguazd
is intended 'to address unauthorized use, lack of. infoxmation, about, .
the terms ‘and cost of calls, ‘children’s use,, and the~advancement of
unl;m;ted eredit. = - Y R ST P L PR R
" -Applicants’ unanxmously oppose - advance not;f;cat;on -and ..
blocking the fixst time subscribexs xeach. cexrtain specified. b;ll;ng
limits. Applicants argue the adm;nxstratmve burden of attempting..
to carry out this requirement in a meaningful way. far outwe;ghs any
benefits.  -Applicants assert that.this safequard can only. be .
effective if it combines all carriers..  Combining.all caxxiers, .
would require the notification be’ done. by the LEC, accoxrding. to,
applicants. Applicants testify that the time it would. take them to
send billing information to- the. LECS vaxies from 3..to- 21 dgys.ls
The delay in getting the information to-the subscriber would make
this ineffective as a safeguard, according to applicants. . ... . . -
‘Applicants claim that it:would-.be- difficult for. each LEC
to manage the billing recoxds. of foux compet;ng,IEcshregpxd;pg
intrastate 900 use. GTEC shares this. concern. - AT&T points. out .
that the data provided by Pacific on advance notification.show only
eight percent of contacted customers. requested- blocking.-
Absolutely no action was taken on the majority of. customers .. ..
contacted and even a majority of customers who were: anoluntarxly
blocked did not want that blocking.: accordlng €O AT&T. .
ATST argues that advance notification . in: no. way.....
reasonably impacts ‘the issuance of credit.. .An .end-user need, not .
respond to the' $75 notification lettex,. .and at the ($150 -level: all .
‘the'end-user need do -is state .he ‘or 'she .does not want to be. blocked

: ’:A ,” " .

15 Sprint: 5 'to 10 days for equal-access offices, 12:to"
R days for. nonequal-access offices. e
AT&T: Up to a week Or more. o
MCI: Within three to seven days. -~ -7 7
Telesphere: At least one week.
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and service will continue, according to AT&T. AT&T. points out thq;
telecommunications charges for .local -and-.long distance. <calls can
easily accumulate to hundreds of dollars, yet the Commxsslonwhas

never deemed it necessary to provide special warnings to .cus tomers~

Advance notification is more burdensome than beneficial when the
customexr has price information from'advertising;and,;hergJigﬁqg,_AL
effec‘t::.ve adjustment poln.c:y.... T T L
; "MCI arqgues that it has agreed to an Lntroductory message,
a delay before charges begin and blocking through the LEC. These
safeguards protect against unauthorized use, according to MCI. MCI
believes ‘that to the extent.advance notification: is a safeguard at
all, it protects the carrier (against inadvextent ox unauthorized
use, which may be eligible for an. adjustment), not the caller. .

GTEC opposes advance notification for all the .reasons .
cited by applicants. GIEC argues that- advance not;f;catzon,whxch
is not really very advanced creates a false sense of security
against unchecked: 900" service billings.-~GTEC asks_ that.the. ,
notification be done as part of the noxmal billing cycle ;f ordered
at all, not on a daily basis. T el DL et e

Pacific argues this: safequard protects. subscribers.
against unsuthorized use and theose who are unaware of the accrued
IFP charges, with the temporary blocking preyent;ng~a.la:germ,>‘, :
accumulation of charges while the customer: decides if.he ox .she
wants permanent blocking. - Pacific points out we have viewed this
feature as analogous to a.limit on third party credit.. ... .. .-
( D.89=02-066, p. S4; D.90-03-030, p...28.) ' Pacific points out, that
while -applicants argue this safequard would be costly and the costs
would outweigh the benefits, none of the applicants produced any
quantitative support for this position.

Pacific asserxts that concerns about late notification
were raised in Pacific’s proceeding on 900 serv;ce, but were "7
rejected in D.89-02-066.:" Late nct;f;catxon ;s better than ndne,
according to Pacific. e ' ¥

gy
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"~ ‘Pacific also points ‘out that .comparison between message: .
toll sexvice (MTS) calls and~900 is misplaced, because:.900 -maximum. -
charges are much highex, 900 service anonymity-and recoxded : message
use makes identifying unauthorized users more difficult, .and -IPs -
use more ‘aggressive advertising than ‘do providers of MIS: and long
distance 'services. Finally, Pacific claims:.that since the:LECs. .-
would be -doing'the notifications, there is no practical . reason for .
the appllcants tO oppose this safegquard. . - . oo oo

"DRA argues -that despite any . delays inigathering- the ,
necessary information, depending on where in-the billing: cyclertheJ
noz;f;catxon is made, the notification.can still be-vexy useful.

- Consumer Action argues that this is nearly the.only
safegquard that protects customers from unauthor;zed‘usexaftervthe;l
one-time refund-is exhausted.. Further, Consumer Action:agrees that
IPs are charged back the ‘cost of refunds, so that: this safequard -
can work to the benefit of IPs (by reducing:IP liability for.
unauthorized calls). Consumer Action agrees with:others that a-
delayed notification is better:than none.- B PR

b. -Discussion Lo A T O S PUE IS DT TIE SR
. The benefits of advance notification-outweigh the.costs.-
Thus, we will direct applicants to undexrtake advance notification..
IEEE We found in D.89-02-066.-that the. risk of Jargerbills was
somewhat moderated by the price limits selected for:Pacific’s. 900 -
program. Still, we felt advance notification was.necessary-to .-
mitigate -unauthorized use and':lack: of’ awareness. of:mounting .. .. .. ..
charges. We' analogized the blocking at $150:torthe:-limit;commonly.
placed on credit ‘cards at ‘some amount. We-alSO*found'thatwadvancef
notification and automatic blocking was a benefit to) IPs- by
reducing potentially large adfustments. - = - vl L : o
We were concerned about the delay to not;fmcat;on*mn "
Pacific’s program, but determined that the benefits outweighed the
delay. Here, the delay -is compounded. The delay that the killing
agent (e.g., LEC) incurs is in addition .to:the time -it-takes, .. .-
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applicants to.motify the billing agent. . But delayed .notification
is' better than no notification. We expect applicants to .take all .
reasonable steps to reducenthe.timewitwtakesuto\notify,subscribets,
through -the billking agent. In.addition, -there.is. nothing to.
prevent applicants from notifying subscribers. when . ‘theix. b;lls
exceed some specified limit of 900 charges through that one, i
carxier.  Indeed, Sprint’s proposed taxriff contains.a prov;sxon to
establish a monthly credit limit and, when reachedrgtospLock,.
further access to 900 providexs through the subscriberﬁs;LEC
(although Sprint has not determined those-limits). ... ..: ..

" Moreover, applicants claim the costs of. advance .
notification exceed the benefits.: Applicants. presented.no data £o
support this - claim. ... . S Con e oA e

o Applicants argue: that they do not. have advance p ‘_ e
notification in othex states:and. have suffered no, adverse customer
reaction. Applicants present no data- to suppoxrt.this. clamm, e
Applicants argue that.only. eight percent of Pacific customers
notified requested blocking.: We-do-not find that eight: pexcent ;s
an insignificant numbex. Moreover, whatever the. benef;t of other
safequards, advance notification. promotes customex . pxotect;on even
after an adjustment has been given. . . -, -, e e T e

- Telesphere argues that: some. of xts current customers now
routinely:exceed $150 pex. month in: 900. charges, and., it will. .., .
inconvenience them to be.notified and/ox.blocked until contacted-f,
Notification is only for the first,occurrence,.and being.notified .
once is not a burdensome inconvenience. . Nonetheless, we. authoxize
Telesphexe to contact these specific customers once before each. of.
the $75 and $150 limits axe next. reached to confirm that the .
subscriber desires to continue-:service, performed in a mannerlthat
will not inconvenience  the gustomeXi... .. - -+ - oo o

‘We will direct each -applicant- to not;fy its..customers .
through' its billing agent. when:-the cumulative bill. in one. b;ll;ng
cycle reaches certain limits. . We will also dirxect that 900 sexvice
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charges be continuously provided -to applicants’-billing, agents.. . |
Applicants tariffs will provide that their.-billing- agents will. .
accunmulate all 900 service charges and notify subscribers at. .- .
certain-limits.' -The delay at this - time is.-about.one.week. (except
for Sprfnt*from*nonéqual access offices).., While a;delay,lgss‘thanﬁ
one week would be desirable (and we expect applicants .to work to, ..
that end), a‘'delay of one week:is better than a delay.of one month..
Thexrefore, we-wilI~direqt:thatneach.applican;winclgde,in_f
its tariff a provision that it will contact each subscriber thxrough
its billing -agent by letter the first time the subscriber’s charges
for all 900 services exceed $75. (830 for lifeline subscribers) .
‘Applicant will c¢ontact the subscriber by telephone the.first tlme
the subscriber”s total bill “for 900 sexvices. exceeds. $150, and.
temporxarily block the subscriber if applicant is unable. toAmake
immediate contact, until contact is made and the subscribex des;res
to resume sexvice. 'Fuxthexr, applicant’s taxiff will provide that
on behalf of applicant the billing agent. will accumulatewthe total
900 chaxges for each: subscriber from,all carriers.. - .., -
Applicants suggested in.theix- comments-on the proposed o
decision of the ALJ that they read.the advance notification, .
requirement to allow applicant to choose to perfoxm.the advance _
notification- itself ox elect to have,LtJdone,by_thedb;lang agent.
We clarify here that the advance  notification.-is.not optional,. ...
through the billing agent. Advance notificationwmust~be~per£ormed¢
through- therbilling agent. This does: not: prevent any other, . :
notifications that appl;cant mny wish-to makew(e.g., at, other b;ll;
lmts) IR T VUV R STevre GTueon
-We recognize that. there-are-some flawstxth -the- customerw
bill not;f;catxon_process as it will be practiced. for. interexchange
carrier 900 service. Nonetheless, we are persuaded to order.it. . .
because of the benefits that even.a less-than-optimal-approach will
produce. Thinking more broadly, and beyond the recoxd. in; this.,

L T S v
LT PR AN o ; . s e P
adn b e A Y A T A O




A.89-09-012 et al. ALJ/BWM/pc **

proceeding, we'note- that new..technology such -as..common:channel ... ..
signalling may permit more useful -and.immediately effective. .options,
for customer notification and control.of the -use ofithe telephone...
For example, new technology may ‘permit customers.to designate ... -
certain time periods during which:900 calls could .occur,: with .. - .-
access blocked at other times. Alternatively, -an upsurge .in 500
usage beyond preset limits could lead:to.immediate automated. ..
customer notification or temporary block;ng without. the delays
inherent in curxent proceduxes. . . oL LlLweme o4 0

‘ ‘Wewish to encourage the ‘local: telephone companies to ]
direct part of their efforts into the "development-of-new technology
towards the ¢creation of enhanced.customer-directed-contzrol - .-
capabilities such as suggested above. ‘We look forward to- - ,
additional -information-from the utilities .and other -interested .. ..
parties as to how these capabilities: may be developed or-deployed.. .

4. ate - ixes and Ve n S Lo
DRA and Pacific argque that, similar to:-Pacifi¢c’s 900

service, applicants should .have separate:prefixes. by program type
(e.g., harmful matter, prerecorded,.group. bridging).  Separate
prefixes allow for customer education and- poss;ble selective.
block;ng by program type.- 0T ol Ll e s

' Applicants argue against a: requirement:for:separate .
prefixes by program type. ' Sprint argues:that-a:separate prefix-fox
GAB programs-should be required only if a.carrier carries-GAB. .. -:-
programs. - ‘Since’ Sprint' does notiintend to carryGAB,.SPXintr. .. .. -
contends this-safequard should not apply to Sprint... Sprint asserts
that a separxate prefix for live programs (other than GAB) is-,
unnecessary’ and- a-waste of resources, claiming Sprint: finds no
evidence to' indicate this safequard provides . any type: of. consumer:
benefit. 7 7 e T L i e . e

-AT&T arques- that AT&T'cannOt‘divide:itSaprogramSgintow;,w

three separate prefixes as- does Pacific. AT&T:organizes: its...,u-mn-
prefixes by the price charxged by the IP. AT&T has over 1,000
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programs nationwide on. ovex. 33 actave pref;xes. AT&T is proposxng
an add-on . serv;ce, not.a. Caleornxa stand-alone servzce.'qA;E?‘f '
asserts it is is highly unlikely that AT&T could comply with'a =
sepaxate, prefix requirement and provzde servace to Calafornaa.;w“
Further, it is not poss;ble for all carr;ers to use the '
same pref;x by program type, accord;ng to AT&T,,smnce the pref;x ls
used by the. telephone companies in routzng and ball;ng of calls. '
If one NXX is used for. all programs of one type, the calls would "
all be routed and billed to the one carr;er assagned that NXX. To
further screen calls at the approprlate central offxces would be o
prohibitively expensive, accoxding to AT&T. AT&T clamms even if
consumexrs could educate themselves: ao d;st;ngu;sh among three
Pacific 500 pref;xes, it LS hxghly'unl;kely-that end-users would be
able to do so for five separate carriexrs, given the need for
different prefixes between.carr;ers (even if each carrier uses only
one prefix for each program type). Fxnally, AT&T claims that DRA’S
fundamental argument that callers cannot distinguish between 900
numbers and provaders contradacts an argument in favor of separate
prefzxes for dszerent types of programs. v : 3
DRA argues in general that applicants have not met their
burden of proof to show why ‘their service should differ from:
Pacxf;c s. ‘The Commission has approved each element of Pacific’s~
900 serv;ce ‘eithexr through decision ox resolution (approving -advice
letters)' and has therefore established ‘a minimum standard ‘for -all’
carriers, accorxding to DRA. Applicants reply that the Commission
allowé“different business practices between the wtilities it
regulates, ‘some of which are approved by advice letter, and the
mere approval of an adv;ce letter does not elevate a Business.
pract;ce of one ut;l;ty to a unmversal standard to be requared of
all. : SRR PR Lo

Othex than for\hafmful'matter;"We will noﬁ“require"””
appl;cants to utxlaze separate preflxes ‘o dast;ngu;sh IPs- by "
'program type Separate pref;xes aré most useful when they can be™
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ut;l;zed for exther customers "education” (for easy Ldent;frcatron
of programs by type) or for blockrng by program type. Easy‘"“‘
;dent;fxcatron of proqrams by type is 'severely hampered if a
separate prefix LS needed by each ‘carrier. Five' pref;xes ‘would be

needed (one for each appl;cant and Pacrfrc) for-each ‘separate
program type. For three program types, 15 pref;xes ‘are needed. -
Basy rdentrfrcat;on is lost as the number of" prefrxes rncreases.

$eia

| Blockrng by program type 'is another possmble reason ‘to
requare separate preflxes. We expressed rnterest Ln th;s opt;on in

D. 87 12- 038'

"We envzsron a txme ‘when the customer may block
selectively, based on the assigament of - . . .
-telephone numbers to. information vendors., At
that time, or sooner, if events warrant, the:
Commission will reconsiderx the dissue of the -
need for, ava;labrlrty, and the cost of
blockrng - (26 CPUC 2d,” 192 206 )

i

Blocking by ;nformat;on vendor may be desrrable.uﬂlﬁ
Applicants oppose separate prefixes by program type (whrch would be
necessary to make available blocking by IP type), and no party
identified the benefits of such blockrng relatrve to the ‘costs. We
will reconsider this issue again when we have more. rnformatron onh
selective blocking, including the need, ava;labxl;ay, cost, and o
benefits. Other than blocking of either harmful matter or. all IPs,
which we will require, we will not require. rurther selecr;ve'
blocking. by program type. L " _— ‘

Moreovex, other than the requrrement for a separa.e .
prefix for harmful matter programs,. .we see no need to possrbly i_“
disrupt AT&T’s organization of .its 900 prefrxes by prrce at thrs '
point. . While a separate pref;x requirement might not d;sturb .
AT&T’s existing system (sin¢e that system is interstate and we are
authorizing intrastate service), AT&T does not. seek to create a
stand-alone Califoxrnia operation.. Wh;le we require safeguards that
may be unique for California in .some areas because we fznd thev are
required under the law or are in the publ;c ;nterest, a separate "
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prefix requirement for .program.types other. than harmful matter
would unnecessarily isolate AT&TI's. Calrforn;a operatrons.:_w e
The benefits of. consumexr, education, easy rdent;f;catron,g'
and selectrve ‘wlecking that are losttby the elrmrnatlon of a _w“,“‘
requirement for 2 separate. prefix by program.type make other p
safequaxds even more inmportant. An.approprzate complarnt procedure
and adjustment policy will help offset the lost benefats of no “ i
separate prefixes (except harmful mattex), whach,we drscuss below
5. Complaint Procedure and Adjustment Policy ‘idd' )
Applicants all have a complaint procedure that anludes a
one-t;me adjustment for inadvertent ox mistaken use. Telesphere
will make adjustments beyond ‘the f;rst occasxon of rnadvertent ox
mrstaken use. AI&T ;nd;cates that Lt has a laberal adjustment
policy for 900 charges. MCI ;ndrcates rt has an ongorng adjustment'
policy on a case-by—case basrs.h In general, applrcants’;ndlcatel°*
that therr applrcat;ons should be approved without additional ' |
safeguards because they monxtor therr IPs (e g.) advertxsing and
content) and have appropraate complatnt and adjustment procedures
when there are problems._ ) M R
L Consumer Actron pornts out that appl;cants' adjustment
pol;cxes dlffer, are vague, and prov;de consrderable discretion’to”
the rndrvrdual servzce representatxve. " Consumer Action® argues that
such policies can only lead to customer confusion and make“' -
difficult any education campaign that explains consumers’ rights.
Consumex Action asserts that all carrxiers must ke held to a
specific refund procedure governed by Commission requlation. At
the manrmum, it should be a one-t;me refund for unauthorlzed or-
inadvertent use, accoxding to Consumer Aot:z.on..:' F;nally, Consumer
Action argues that a consumex should be elagable for a one-time-
refund from each carrrer, whether or not that customor has recc;ved
a refund prevrously for another pay-per-call servxce.

O PR
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" We flnd it questlonable‘whether ‘any applicant.can
effectively enforce its own 900 ‘services 'program ‘and: whether. any: v
applicant has an effective process fox 'investigating and’ respondlng
to complalnts.: We find that applicants’ adjustment policies: .
diffex, are vague, and prov1de considerable discretion to.:ithe-:
individual sexvice representatlve. This could produce: 1nequlcable
and dlscrlm;natory results. We £find that‘each‘carrier'should:havewu
a speczflc complalnt and refund procedure-governed by .thei. e
Commlssxon. a ' ST et

a. Eelensinglnenexzre_gmg_ﬁaeka

. .In approvxng appllcants' requests for authorlty we must
balance the benefits with the lncreased rlsks. Telephone
subscrlbers potentlally beneflt by convenlent, casual,'anonymous
access to 900 sexvices, but lncur greater rlsks of large bills from
lnadvertent, mastakenq mlsdlaled, or unauthorlzed use.' Moreover,"
disputes are certain to occur over whether the IP provmded value
commensurate thh the prlce, no matter what level of prlce.xe ‘Ih
such cases, subscrlbers risk increases as the prlce per call o
increases. Even with a cap of SSO 00 pex call therc is greater
xisk when dolng busxness w;th an IP that charges SSO 00 compared to
one that charges. Sl 00.‘ Thls lS partlcularly true srnce charges '
accrue as the program or servxce 15 vended i The caller has not yet

T,

o - ~ -

16 TFor. example, Ar&r 'S, thness Mlller anestlgated “ehree
potentially problem IP programs and-reported-on”his. investigations.
at hearing. Miller reported that he did not. receive.value. fxom one
of the programs investigated (Tr. 3 313), although other callers o
might get value. ('I'r KH 313 ) L SOTL Do

Telesphere reported in Exhlblt 40 that one IP lt lnvestlgated
at the request of the ALJ was terminated. Telesphere says that
"[a]fter investigation, it was apparent that this IP was not
providing any useful information for the $2.00/minute that was
being charged.”
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heard”the‘inféxmationf‘and~incurs &friskh;haprtbguiqgopmgqggnxpgﬁﬂﬁ
come will not be worth the total chaxge., .. . . .. e e ,;;;A

- We . do not require separate prefixes.by. program types'uaw‘
(other thanuha:mful matter), which prevents.some educatlon and/or
blocking. by-prefix. An educational opporxtunity is thereby lost and
callers face incrementally .greater risk with 900.use. . S

Subscribers’ risk also increases to the .extent, carr;ers '
are not able to.successfully monitor the-IPs.they carry. .As we
explained above, we quest;on ‘whether any appl;cant is effect;vely
enforcing its own standards. .and whether any. applxcant has an
effective process for anestigating and respond;ng to compla;nn
This places subscr;bers ‘at.risk for»IPs that are v;olat;ng either
our, ©r the ca:r;er s, rules._j\ ‘ I T

Thus, the 900 sexvices we. author;ze prom;se greater
benefits but also greater risks. These risks can-be’ reasonably
balanced with the benefits by modifying the refund/adjusﬁment
policy to recognize the varied ;nterests over the range of IPs,

s

carxiexrs, and subscribers. .
b.‘u' ;‘:; ent EEEM T B

‘We require in Pacific™s 900" service a one-time:waiver. for
inadvertent, mistaken oz unauthorized: use.: We allow- mandatoxry- :
blocking by carriers if a subscr;ber~refuses-toipay'foriawoicablsx
after the subscriber receives the one-time waiver..  We' provide.fox.
free residential caller-initiated blocking. We require Pacific: to
either relocate a subscriber (at no cost ‘to the subscriber):to: &
central office capable of blocking when~a gsubscriber asks to:be .
blocked, or require two additional adjustments if the.subscriber .
cannot be moved. This adjustment policy balances therinterests: of
the parties in the Pacific 900 program, R N CPPIPRE R

In D.89-02-066" we discussed the differences between the:.
rights and remedies available to users of credit cards compared to
900 telephone numbexrs. We noted that 900 services often compete: .
directly with other credit“devices}HSuchfasﬁcreditwcards;¢wInwmany.
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cases, consumers will be- directly asked - to make  a:conscioussichoice:
between charxging the service or charitable donation to-one of.two. -
numbers: (1) their credit card number or:(2) their telephone
number.' We discussed the -four significant ways that federal
consumer credit-laws differ from Pacific’s 900 credit-andubilling -
services. One significant way concerns the resclution of.-billing -
errors. We notéd: ' = - B R ST A o 12
‘ “*Under the CCPA [Consumexr- Credit Protection’
Act], a consumexr has the.xight to notify the
creditor of a billing error. Billing errors’
may involve issues ‘ranging-from- improperly
posted amounts to the customer’s.
~dissatisfaction with the product or servxce.
The creditor is required to undertake a :
reasonable investigation of the dispute and
either correct the customer’s account, or mail
“a written clarification oxr explanation to the

customer explaining .the basis for the charge.
(M:.meo. P- 69. ) )

'Coupla;nt Proceduxe

and u n
' _17,

Wwe did not suggest that 900 bxll;ng and collectloh‘
practices. confoxm:to federal consumer credit. protectxon ;aws in
D.89-02-066, but promised to address.the broad xange of policy.. .
issues bearing on . the use of LEC billing sexvices and réldféd‘,.
network functions. in-a subsequent billing ;nvestxgat;on ox ,
rulemaking proceeding. That billing proceeding has not. yet been
undextaken. We will not defex approval of the author;t;es.
requested by applicants, however, because we have.not yet . .
undertaken  our billing proceeding. . Rather, we will ;ncorporate "
specific aspects: of federal consumer protection.-regulations (szQfB
226.13) where necessary to ensure-that»the-900_sergice§,gu§h§:iieé
in. this decision are in the public interest.. :

- First, we continue to require waiver of 900 chazges for
the £irst occasion of inadvertent, mistaken or unauthorized use.
Applicants are. authorized to block & .subscribex’s access, to all. 900
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services (but not.basic telephone serv;ce) upon, & subscriber’s .
refusal to pay 900 charges based on continuing rnadvertent, ”’;
mistaken ox:unauthorized use after the. frrst wa;ver for .one or more
of these reasons. R L S
Second, we’ requrre applxcants to prov;de more than one
refund when just;f;ed. We requmre applrcants o xnvestzgote all
complaints and either ;ssue 2 correct;on on the bmll (refund) or
provide a written explanatlon to the subscrzber wrth;n,two billing
¢cycles. Applicants are authorized to. block access to all 900
services upon a subscriber’s refusal to pay 900 charges mf the
subscriber reasserts substantrally the' same bxllrng error a second
time on a disputed chaxge once appl;cant has provmded a'written’
explanation. This policy. largely corresponds to applxcants'
current practices and takes‘account of the—followrng./.muw
Applicants all ;nd;cated that they now perform some sort
of investigation on d;sputed calls.. Appl;cants all Lndxcated that
they basically want satisfied callers, since satisfied callers call
again and increase applicants’ profits. Applicants in general all
choracterized'theirfrefund/adjustment"policieS‘a3wliberal.L Also, .-
applicants would not object to more than one adjustment A€
justified on a case-by-case basis. . .oviu oA sm
Furthermore, Telesphere argues that the risk of: h;gh--
priced programs is on the IP and the carrier, "...not.the consumer
who may seek adjustments if dissatisfied.": (Telesphere.Brief, p. .
12.) We agree the risk should be on: the IP and:the: carrier, not . . .
the caller. Dissatisfied customers--dissatisfied for any reason-—- .
should be eligible for unlimited refunds if justified..: - . .o~ »
Applicants ‘testified:that none:of-the.safeguards -at issue
in these proceedings'would protect callers from problems-or alleged
problems uncovered in-the investigations. of the potentially. problem
IPs (e.g., price: limits and intxoductory messages would not:protect
customers from either high bills or.not getting what:they.thought; -

SR

v e e g e
PRl DR A




A.89-09-012 et al. ALJ/BWM/pc »*

they were buy;ng) AT&T, however, test;fxed regarding its. own"

I 1.«‘ \’\.\. N

;nvest;gat;on that. o Sty GO0 i L e
© *But my point, youxr Homor, is’ that an’ adjustment SIS NS

policy, liberal adjustment policy, & policy..

. that. is based on attempting to satisfy
customers, that is what 'would protect me from -
‘this type of call, whexe if. I came away. feellngﬁ_,f
there was no value received, I would have some
recourse. And that recourse would be- AT&Ts
¢onsumer. sales. and. service center.-.. So. that-ms“
the main lesson that I got. from that part;cular
example. (Tr. 3.’14 ) g

Ar&r's Blll;ng Servmce Agreement between the IP and AT&T

provxdes that:

"AT&T will undertake good fazth efforts to’
collect your charges from youxr: Callers. R
However, AT&T may :xremove from Caller’s. b;lleany
amounts associated with the Offex(s) [IP

programs] which the 'Caller disputes or refuses.

‘to pay." (Exhibit 2, Attachment: 3A, p. 2,.item . ...

T

-

We find this rem\;onebv.'l.‘r-.w.«-;;«tl?l‘xer:,ef.c>:r:_e,‘.gmpp.’l..i.c.:xiu:sLm‘.J..l_;:g.l,].“~
include a provision in their tariffs.that applicants-or~theiru
billing agents may remove from a caller’s bill any amount - .
asseociated with an IP program which thevcaller disputes .or. refuses
Te pay. This is a dispute or refusal. to: pay fe:hany,reason.

" Comments on the proposed decision of the ALJ. indicate =
applicants believe this requires that they must remove &ll~cha:geeh
which a caller disputes or refuses to pay.. We note-that the.
operative woxd of the required provision-is. “may," and clarify. that
we require applicants to.adjust.calls beyond the 'one-time. waivexr".
only when the dispute ox refusal to pay is justified. . ...

Justified disputes or refusals to. pay-should-make the .
subscriber eligible for unlimited refunds/adjustments.without . .
mandatory blocking. - This: determination must be made-on.a case-by-,
case basis. IPs must not be subject to fraudulent claims fezﬂuf,,.
refunds from customexrs, but callers must not be obligated to pay
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for calls to IPs when the charges are not justrfred. “We find’that
if applrcants desrre to prov;de 900 servrces in Callfornaa, thew
publrc interest requrres that appllcants conduct rnvestrgatlons
when drsputes arlse as part of a complalnt procedure and’adjustment

policy. T

We note that as proposed, at least one applrcant would -
not authorrze adjustments in cases of dlsputes on’ program content
or fraud, but would refer the complalnant elsewhexe and’ drscuss the
mattexr with the IP.17 We frnd that if appllcants des;re to"
provrde the servrces they propose, the publlc rntereSt requares
that applrcants do more than just refer complalnants ‘elsewhere’ and
seek to rectrfy the problem Wwith the IP.’ Rather, appllcants mast
;nvestrgate and assist callers as well. Slmllar to federal ‘Llaw, we
will require that each appllcant and/or its’ blllrng‘agent has a
burden.to undertake a reasonable rnvestrgatron of the dlspute, S
eithexr correctlng the customer s account or’ provrdlng an’" e
. explanat.xon of the bas:.s for the charge. " We w::.ll requ:.re that the
chaxge erther be reversed or an explanatlon provrded within two
blllrng cycles (no later than 90 days) of flrst belng notlfled ofa .
bllllng exror. Vi e
This procedure wrll balance the lnterests of callers:‘”w
obtaln;ng necessaxy and approprlate refunds wath the lnterest of -
IPs avordrng fraudulent chargebacks.‘ Appllcants are in the 'best
position to undertahe the lnvestrgatlon to determine if thé'IP is
not in compl;ance with all appllcable laws and rules which~ govern
the tariff (e.gq., advertrs;ng, dlsclosure message;'separate preflx

L e e e
AT S AL

e . . .
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17 MCI indicates that it wouldi refer a. complarnt on program .., ’
content. {e.g., alleged obscene programming) .to the FCC, CommlSSLOn,
or other appropriaté agency. MCI would refer” ‘a complainant “of-
misleading advertising to“the Federal Trade Commission. . In-both:.
cases, MCI will also record the relevant information and follow-up
with the IP to rectify any problems.
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whethexr the caller s clalm may be, analld (e g., the caller_
demonstrates .2 pattern of abuse of 900 adjustments) f Appllcants
may perform this functlon An partnorshlp w;th thelr bllllng agents.

Undexr this procedure, a subscrlber shall have the’ rlght
to notify the applicant and/or its bllllng agent orally ox in
writing of a "bllllng errox” thhln 60 days of the recelpt of a
bill. A.bllllng exxrox may be (but lS not llmlted to) poor'“*”' o
transmission quality, dlssat;sfactlon wrth the quallty or value of
the information or serv;ce recelved, or d;sputes over the dmount( )
posted to the blll- Subscrlbers who rnrse a drspute on one blll :
may initiate a complalnt on any 900 charge on bllls recelved ln the
lmmedlately precedrng 60 days.‘ - o

. Applicant and/or its bllllng agent may respond orally to

oral notifications, and must respond ln wrltlng to wrltten
notifications. Appllcant and/or ltS bllllng agent shall mall
written acknowledgement of recelpt of a subscrlber k3 wrltten
notification within 30 dGYv, unless the matter ls resolved
consistent with the procedures below._ Appllcant and/or lt” b;llmng
agent will have two b;lllng cycles (but in no event longer then 90
days). aftex receiving subscribex’s notrflcatlon (oral or wrltten)”
to comply with the resolut;on procedures below.‘ A bxlllng cycle is
the time between appllcant and/or lts bllling agent malllng to one
;nd;vrdual customer the normal, routlne blll (rn contrast to an"
extraordlnary blll, such as nonroutlne late payment blll) and the
mailing to the same customer the next normdl,'routzne blll
(gemexally a 30-day period). ‘

while a bill is in dispute, applicant and/ox its billing
agent will notify subscriber that subscriber is not required to pay
the amount in dispute, nor is the amount in dispute subject to any
late payment charges until the. completion of.the. complaintw_'”‘wh
‘procedure. Nor is appl;cant and/ox its: brlllnq agent ellowed toun
make or- threaten to mdke an’ adverse report to. any person dbout* ’

(RPN
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subscriber’s:.credit-standing, or. report that an amount is, . .
delinquenteoii. = Ll sl peleol oL s w,vc;‘f :” o

Upon- rece;pt of subscr;ber 'S noc;f;canmon of a bxll;ng
exror,.if applicant and/or. ics b;ll;ng agent . determ;ne that the
billing exxor occurred as. assertod,\applxcant ond/or ;ts b;llxng
agent will . corxect the billing erxor.and credit. subscrzber's ,
account: with the disputed amount-and.any othex related charges' ]
(e.g.,"late payment charges).- The.correction will be. shown on the'
subscriber’s bill at the end of that billing cycle. If appl;cant ‘
and/or its billing agent detexmine,.after conducting a_ reasonable
investigation, that . no billing error.occurred, ox that a d;fferent
billing error:occurred. than-asserted, applicant, and/or ;ts bzll;ng
agent shall within tweo billing. cyclos (no_later than, 90 days) of
subscriber’s-notification,. ma;l an-explanation that. sets forth
findings of the ;nvest;gat;on, the _reasons for appl;cant s or Lts
billing. agent’s. belief that the blllxng error alleged is, ;ncorrect
in whole or in part, and what actions,. if any, have been taken as a
result of the investigation. . (Thxs.response may be oral to oral )
notifications. by subscriber.). Applicant. and/oxr its b;ll;ng agent
shall furnish copies.of any. relevant documents . if the subscr;ber so
requests. If a different billing, erzor occurred than assertod,‘
applicant and/ox its billing agent. w;ll correct the bmll;ng error ,
determined t¢o have occurred and credit subscrxber s b;ll w;th the‘ﬂ
amount: detexmined in error. plus related chaxges (e. G- late payment
charges), along with the wxitten explanation expla;ned above. L

- If any amount remains due and payable after a reasoﬁable
;nvest;gatxon, applicant and/or its billing agenc wmll not;fy '
subscriber in writing (ox orally to .oral. not;f;cat;ons) of che w;m'
amount and the date when payment is due before any add;t;onol -
charges may be assessed (e.q.,.late payment charges) The dato
payment is due will be no less than.l0. days from the date of the
notification by applicant and/ox. s billing agent.,. Beyond the‘hi
payment due date, applicant and/or ;ts billing agenc may.. LePOxXT co'
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any person the delincquent amount, ‘but will report.the amount  that; -
still is in dispute if subscriber again notifies applicant-and/ox..
its b;ll;ng agent within 30 days of ‘receipt ‘of “applicant’s and/or
its bxll;ng agent”s notice. Fuxther, applicant and/or its: billing.
agent w;ll advise the subscrlber‘of all persons: notified:that the .
account is del;nquent, and promptly report any. subsequent.. s
resolut;ons to any person to whom the applicant and/ox its.billing:
agent has made a report, with a conf;rmzng notification to: the.:
subscriber. C S R
' Applicant and/or its billing agent:have complled‘w;th
this afocedure and have no- furthex” responsxbllltmes (except with. .
regaxd to proper ‘notification to any‘person 'towhom they: have:
notified the amount that-is ‘delinquent, as expla;ned above). if- the:
subscrzber reasserts substantially the same billing:exror, except
for the follow_ng - If subscriber reasserts substantially the- same
b;ll;ng ‘exrxor, applicant and/or its billing agent will notify.
subscriber of his or her rights of’any further avenues: for dxspute
resolut;on (e g., appeals to Commission), aftex: first exhaust;ng
all reasonable appeals within applicant’s -and/or-its-billing:.
agent’s c¢ompany. Applicant may block access to 900 service upon.:
subscr;ber s refusal to pay by the date payment is due (no less -
than’ than 10 days after notmfxcat;on of that date by applxcann o
blllxng agent) T R R A P R R e
If applxcant and/or its billing agent discover: upon‘~~wA
investigat;on that the IF has conducted "fraudulent ox’unlawfu
business, appl;cant will immediately’ terminate 'sexvice. : Further,
appl;cant and/or its b;llxng agent will'make''a -reasonable effort to
reverse charges to all subscr;bers who ‘called: that'iP ‘withina
reasonable past period. : . IERORN W e IR
1='::.n«:.1.ly, consistent with our'authorization“fortPacific;f
and 'as part of a complete’ progrdm for adjustments, -we require
appl;cant and/oxr its’ bzlllng agent to-obtain‘a signed declarat;on
from subscribers seeking an adjustment of $1007oxr more, on a-
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standard preprinted form. The.declaration should both _ensure that
the customexr is qualified. for a refund and :that. applroant and/orv:w
its billing agent has propexly infoxmed. the subscr;ber of his or'tw
her rights and responsibilities regardlng refunds dnd appeals..,rhe
declaration must inform the caller of the optlons to. block wrthout:
cost, and the callex’s liability fox. future 900 calls. It JUST
explain that callers may. get more than one refund Af justlfled and
the proceduxe appllcant and/ox its billing agent,must follow in
handling billing errors.. . .

We will require. below that‘each appllcant lnform all
callexrs of the newly authorized 900 intrastate. service. That «
notification will include dlsclosure of the. safeguards oontalned ln
this decision, -in¢cluding-the complalnt procedure. and adjustment
policy. We will describe the details of this notlfxcatlon process
under- implementation: below. Furthex, the cost. of lnvestrgatlons
conducted by LECs as billing agents for IECs, or.. for IECs. .
themselves, will be addressed.below under reasonable rates and LEC
cost recovery.. . . - o o e e

- Each appllcant w;ll ;nclude the procedure for ,”‘,
investigating. and resolving subscribex’s complalnts in lts tarlff.
Failure to.xespond: timely to complaints may(resultmln_termlnat;onw;
by the Commission of the authority. to operatedlntrastatelQQoh:tf,_

6. XP.Name on Request . . . ... | .- | “"‘ff T

Applloant3~generally agree to. place a caller ln .contace .
with an IP Af. the.caller so. wlshesl;J MAppllcants object, however,;
to being required.to.give.a callex the. name, ,address, and busrness
office.telephone . numbexr of the IP,, unless, the _request is ln S

a2

R

TR o 4
C T

o A

18 The. record is not clear lf thls ls lmmedldtely by telephone
upon the caller’s inquiry, or if appllcants take the callex”s name,
address, and/or" ‘telephone' numbex  for ‘the IP to:either:call-or write
at the IP’s c¢onvenience.
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wrxt;ng Appllcants po;nt ‘to the ‘potential misuseof isuch =~ T
propr;etary information in a competxt;ve ‘environment,: pertacularlyﬁ
by 2 competzng LEC eccord;ng o Telesphere;* ‘Applicants generxally:
believe that if’ they are willing te resolve consumer ¢uestions .or ..
place the consumer in contact with the IP’via'a ‘conference .call,. -
thexe should be no need for 'a requirement: to freely release ‘the IP'
nane, address, and telephone number on request. N T
' 'AT&T provides the IP name, address, and: telephone~numbers
on written request. AT&T assexts that it would be difficult for: -
all of its Consumer Sales and Service Centexr employees to have
current IP information, and it would need“to be'provided from:a...:
centralized location. AT&T indicates that in an- emergency, the ~i.
appropriate -AT&T product manager may assist the'customer to get-in’
contact with the IP. AT&T prefers-that an initial complaint be:
lodged thh AT&T, with the appropr;ate A&&T number obta;ned from -

the LEC or on the bill. o T TR

Consumer Action believes  consumers-have-the right to know

the IP name, address, and telephone number. Consumer Action ”
believes the consumer may w&ﬁt”telcehteéﬁ“the“IP:beforebincurring
charges for certain calls, or to lodge a’ complaint.’ “Requiring a::
written request discourages the consumer, and makes-it' moxe
difficult for the consumer to lodge a- complaint- with:the' ' Commission
or the FCC, accorxding to Consumer Action. )

We find that the consumer has a right'to know'the
;dent;ty of any bus;ness with which he ox” she-may do-, - ox ‘has done,
business. We are not persuaded by'claims that- competitors- may B
steal IPs. We are creat;ng competxtxve environments® in many - :
markets we regulate, commensurate with ' proper ‘consumer’ protections.
Competition between LECs and IECs for IPs is healthy and should be
encouraged.

No applicant objects to providing the name of the .IP on.-
wrztten.request. Th;s may‘slow competxtors, s;nce*they maywneed to
find- other ways to uncover the Ldentmty of, IPs,, But. ngen there -

vy s e
DT
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nay: be:thousands-of dollars: of revenues:and. profxts at stake, 2
slight delay will not discourage mOSt COMpEtitors. ro the po;nu'they
will give up.. Moreover, the job of identifying. IPs may not be too
difficult since most IPs will.be interested ;n.mak ng themselves,
known to carriers s$o they may. be pursued, wuthAthe best L .
price/service combinations. - . . ... . . .. .- ”M:u Lo
‘ ~~:But requiring a written request may d;scourage consumers.
A consumer must weigh whether it is woxth his or. her. txme to wr;te
a letter (putting off resolving a question or problem for weeks)
compared to what he or she hopes to get. If there is a low-cost .
program at:.issue, the consumer may.decide it is not worth the
trouble. This might, in fact,. encourage IPs of margrnal value.
~. Thexe is no public interest in protect;ng ox shxeldxng
the identities of IPs from anyone. . .In fact, the publrc ;nterest ms
served by just the opposite: easy access to the ;dentlty of anyone
with whom business is about to be, Ox has been, transacted.. We,do
not .believe that any responsible businessperson--IP or. not--
vending a product ox service of which he.ox she is, proud, would
seek to have their identity made d;fflcult o uncover. The only
possible reason to require a written request is for the protectron
of the LEC or IEC frxom competition.. We find that reason want;ng
‘ - Thexefore, we condition. approval of these servrces on
applicants and their billing.agents . provxd;ng the name,*address, 
and business telephone number of an IP to a caller w;th;n 2. .. 7”
reasonable time upon oral or written request. If that means ;“"“'
applicant ox the billing agent must refer the.caller, w;th an oral
request to a central location where ;such. Lnformatxon LS kept
current (ox that the billing agent must.refex the call to »
applicant), that is acceptable as long as such referral ;s toll
free to- the-.caller.. . . . = .. .. .
7. Billing-in =-3eCcon nt _ ‘ ) .
Applicants. seek to. bxll IPs. ;n ;ncrements of e;ther one

Q‘.

minute (Sprint, AT&T, Telesphere) or six seconds after ‘the first

NI
DY




A.89-09-012 et al. K ALJ/BWM/pc **

-

m;nute (MCI) Appl;cants will'bill callers- foxr IPsa'insincrements.:
of one m;nute or’per calll 7 Tt oEbmoatnn wse Lllw snlor oo
Apnl;cants argue that billing increments:'should be an .«
internal business decision and be' regulated by the competitive -
marketplace, Eéwldng'as‘they‘are*clehrlyﬁcommunicatedhtoxthefIPmand
the caller. (lear communication to the caller is required: by . ..
advert;s;ng guxdel;nes, according to applicants..-Applicants argue
that it would be ‘prohibitively expensive' to convert theixr:national:

b;ll;ng schemes to 30—second ;ncrements to: sat;sfy al Californla«

requ;rement. - o R R
AT&T asserts that ‘a requirement to' bill in/30-second:

increments will precrude AT&T ‘from sexving California, because. ofw
the expense of convertxng Lts nat;onal MuItLQuest from'a 60= to a

30-second incxement.
in the ‘total cost of the call ‘and are unl;kely to know ‘if ‘the:call

is being billed in 30- or 60-second increments. AT&T claims it iis

i

unl;kely that the consumer makes a decision to call an IP:based on

the b;ll;ng increment of the call. e

' We ‘authorize Pacific’s’ b;ll;ng of "both “IPs "and
subscr;bers in 30-second increments.' (D.89-03=061, Conclusion of
Law, item X.) We see no public ‘interest need to require.applicants
to each adopt the same b;ll;ng increment, ‘as-long-as ‘the billing
increment they choose is cleéarly communicated to IP and callex.c~

The compet;t;ve envxronment wxll determxne the-best bxll;ng

cer e e
v

anrement.
Competition only works, however, if consumers have’
reasonable information. Remarkably; AT&T points ‘out’that a’callexr
has no reasonable way to know 'the billing basis- fox:a- call.’ Andc™
this despite applicants’ claims of adequate self-imposed :: '
advertising guidelines. To xemedy this, we will require’that the
disclosure message and advertxsmng of 1P ‘programs’ include’ the.
bxll;ng anrement s0 consumers can~ have that ;nformat;on upon which

AT ey e e N e
v AL T '
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the line.

8. Billing and Collection for Charxtable
Contributions, Information, ox ‘

Emg_wone RTIVRIRR ,
" ATST and 'MCYI agree that“billing“and“collection“should'be;
only for- char;ty, or “information or serxvices provided ‘ovexzthe.
telephone. Sprxnt .and’ Telesphere argue that billing and: collectxon
should not préclude the offering of incidental follow<up’
information or material (e.g., brochures, catalogues; discount.
coupons’ for products d;scussed in the Lnformat;on provided by»the,

' By D.89-02-066-we require Pacific’s tariff too o
spec;fically preclude billing and collecting- through:the 900 ta:;fr
for anything other than 'communication services.or'charitable . ... .
contributions. We require this to ensure that Pacific’s 900:
program is exempt from federal truth inslending laws.

(Mimeo. pp. 65-66.) We similarly believe applicants’.tariffs:.
should preclude”the billing and collection for anything other. than-
communication sexrvices or charitable 'contributionsi: We claxrify. ..
charities to be nonprofit charities which qualify for. tax exempt
status under Internal Revenue Sexrvice code section 50L(¢)(3).

"~ 'Wé are struck by what Telesphere apparently. belxeveS'ls
»incidential- follow-up information or matexial,™ as provided by.: :
Telesphere ‘in Exhibit 40 for one’ of its potential problem IPs:: :The
IP advertises only on matchbook covers, offering "Valuable Money -
Making Infozmation and the ABC's of Receiving FREE. Money. from-:the -
Government." (Emphasis in-the original.) Callers . get afollow-up.
brochure with information -and applications for a signature:loan and
credit cards. As part of the "credit package," ‘either .or both 80-:
page and 95-page booklets -are sent upon request. Brochures of 80
and ‘95 pages hardly seem to be incidentalifollow-up material. .
Thexefore, we will require applicants’ tariffs to preclude ‘the

M - g A T . [ e ot ’
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billing and collection for anythrng other ‘than communication
sexvices, or charitable contributions. =~ 0 WTenEeen gl
9. Require Disclosure of T R _,r_;"fi" e
Sprint currently- requrres.its fund-rarsing IPsrto state
that "a portion of the proceeds may go to.charity.: (Exhrbrt 41,
p. 8.) . Sprint argues that this is an individual, carxiex business
practice, however, and should not be a. regulatory requrrement.ﬁ‘.vﬂ
AT&T.opposes a requirement that fund-raxs;ng IPs, state .
the amount going to charity, claiming such requirement is, o
completely unenforcible. and unnecessary. - Am&r will. anestrgate any
complaints by an end-user that a fund-raising IP program is
misleading or. fraudulent. AT&T indicates it cannot audit every
charity program and doubts Pacific does either. AT&T. states. ”The
public should. be. allowed to use-its own-judgment on. whether to o
contribute to a charity." (AT&T Brief, p. 29.). . Lo
MCI opposes a.regulatory. requrrement fox drscloSure of
the amount going to- charity, arguing it should be a- busrness
decision. Telesphere claims existing California law regulatrng .
fund raising protects consumers sufficiently. - : ,
Consumer Action argues that.a.consumer. cons;derxng makrng
a 900 call to contxibute to charity has a xright to know what
pexcent of the price of the call will go to charity. Furthermore,
Consumer Action argues that the name of. the chaxity, along with the
percent of the call going te charity, should be in the ad ;tself,,”
$0 the. consumer is not deceived -as to . what. percent, ©f the cost goes
to the. IP. and. what pexrcent .to which charity. - F:LnallyM Consumer Ry
Action argues -that the IP should be required to show proof. that AT
has a contract:with the charity wh;ch_;nd;oape;_how:chh,of“eachmﬂ
call will go to the charxity. ., - - L . e
We agree with' AT&T that: "the publrc should be allowed to
ugse its own judgment on whether to contribute.to. a. char;ty,ﬂ but
the public.can make a judgement:. onwtheromoun;wgolgrye c>,'nl_y_,?.1.'f:,:,.\:_l'xe..i
IP reveals how much of the call will go to which charxity compared
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to how much :the IP will retain.  .Sprint’'s suggest;on.that the ad B
reveal that a “portion" of .the cost of the call "may" ge. to char;ty
ig ‘inadequate. .. . o T ST e .
.We approved Pac;f;c s«tarsz roquixing. certa;n cond;tmonsf
on Pacific’s fund-raising IPs.  For 'example, they must, subm;t a ‘_'
written agreement between the IP and the. organxzat;on.recexv;ng theb
contribution that includes the amount or pexcentage of each call
that will be paid. .The written agreement must be prov;ded to _
Pacific before the IP service is establ;shed, and 2 copy of the
agreement shall be made ava;lable by the IP to any person on
request. These prov;s;ons are in the publ;c Lnterest, and we w;llv
require appl;cants to lnclude the provxs;ons we requxre of Pac;fxc“
in their tariffs for 900 servxce. S
Further, advertxs;ng gu;delxnes we requlre for Pac;fxc's”
900 sexvice in turn requ;re Ip advert;s;ng ‘for fund ra;s;ng TOC o
state the amount of money per call whxch w;ll go to the' chor;ty or“
fund-raxs;ng cause. S;m;larly, we w;ll requ;re appl;cants to cnxry
fund-raising IPs only if the P reveels xn all advert;sements and®
in the disclosure message the percentage of the pr;ce of the’ call,
or the dollar amount of the total pr;oe of the call, that wxll go
to char;ty, and name the char;ty. _ ,
- 10. ndisco iluxe to Pa:
' Appl;cants all agree thet subscr;bers are not subject €0
dxsconnect;on of bas;c telephone servxce for fa;lure to pay 900
chaxges. No party argues otherw;se.’ We agree. Wh;le we' wzll
allow the totol amount due on a per;odxc bill to anlude 900"
charges, we w;ll requ;re appllcants to anlude xn thelr b;lls to”
subscrxbers (e. g., on the back of the bxll) e statement that the
LEC will not d;sconnect basic telephone servxce solely for T
nonpayment of 900 charges wh;ch the subscrzber d;sputes
In add;t;on, as expla;ned below,'we wxll requ;re
appl;cants to inform callers of their rlghts and oblxgat;ons under
applicants’ approved tariffs. As part of that not;f;cat;on, we'

NI
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will requlre appllcant* to make cleaxr to subscribexs thati ..
nonpayment of 900 charges may result’ in: blocking . access. to..900 -
provrders, but will not result in termination of the basici-sexvice.
Further, we authoxrize blocking of- future access to 900 only after
the completion by applicant and/or its billing agent.of the . - -
complaint procedure ‘des¢ribed above. We allow blocking only if
applicanttfinds the caller is liable for the call but caller:
refuses to pay reassertlng substantially the same billing exrror. .

11. anll'- ! : !! ! s - x -;:

| Appl;cants generally argue that b;lllng and collectlon
for other than harmful, as well as harmful, mattex IPs ‘should be"
non-tariffed. A&&T, for example, argues that the Commmssron should
considex regulatory forbearance and elect to not requlre ‘a tariff
for blllxng and collect;on of lntrastate rnterLATA harmful natter
IPs (whrch a lrteral readlng of the code may'requlre) ' Slmllarly,
AT&T argues the same regulatory forbearance should be’ exercrsed in’

not requiring brllrnq and collectlon terms and condttlons for
intrastate, lnterLATA other than harmful matter IPs ln AT&T” ‘
tariff. o

AE&T asserts that Lt requrres lts IPs 'who' elect to buy '
MultiQuest Premium Billing to sign a natlonwrde contract. “ATsT
avers it is willing to rnclude the Callfornla consumer ~afeguards
in the contract for IPo located rn Calrfornla, but that AT&T wrl’
not have an rntrastate Premlum Brlllng contract solely for
Callfornla.‘ AE&T points out it lS dlfflcult to rsolate lntrastate

billing. A&&T says that rts tarlff wtll provrde transport rates
for tariffed IP transport servrce, Pt that AT&T S bllllng of IP
chaxrges does not belong rn that tarlff.‘ AT&T suggests that the
Commission state all requrred cousumer protectlon requlrements in
the ordexr approvrng MultrQuest, and allow AT&T to lncorporate'these
in its national Premrum Bllllng contract, but not requlre them rn
an rntrastate tarlff ' ’ B
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~

Pac;ﬁ;c dlsagrees. Paoifio“poinﬁﬁ'oﬁéhéhﬁt many of the
safequazxds proposed by appl;cants are—not 1n theix: proposed
tariffs, but axe in. separate contracts. thh.IPs for b;ll;ng and
collection, . or axe appl;cants' ‘"business pract;ces;‘ Pacific
argues that the Commission can be ‘assured that the requlred
safeguards will be implemented in a nondlscr;mxnatory fashion if
the safeguards axe explxcxtly set. forth in appl;cants' 900 services
tarifis. : SRR SRR

We agree with Pacific. We will require applicants’
billing and collectlonkpractzces (except for harmful mattex
programs before-July 1, 1991). to be ;ncluded ;n applzcants
;ntrastate,'xnterLAmA tarifg£l - oY R

12. Advextising Guidelimes = . .
We have approved several advertising guidelines in
Pacific’s 900 services tariff... These axe: . '

(1) Every advert;sement or-Qther commun;catlon
which is-intended-to promote the"IP’s
program shall cleaxly and consplcuously
display and/or disclose:the maximum: ' -
information charge per initial and.
subsequent m;nute, oxr per call-”

All advertisements: must. d;splay and/or

provide a voice-over with the phrase

*Service may not -be- ava;lable in some” ,
areas"; , e mem T

Advertising for fund-raising programs:iwill:
state the amount -of money pexr.call which .
will go to the char;ty or fund-ra;s;ng
cause, ' :

IP television advertisements must provide“‘“'“
a voice-over announcement and:wviswal o o
display of the applicable maximum

information charge per initial and

subsequent m;nute, or per call;. .

Telev;s;on advertlsements dlrected to o
minors must include an admonition to seek -
parental permission before, ,calling
including a voice-over;
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(6) IP programs directed to minoxs which

Y contain an’ inducement:or -“teaser! to.call.
back shall include an admonition, to .seek,
parental permission befoxe calling back,

“and all programs encouraging a‘call back . -

shall quote the maximum information chaxge
per initial and subsequent minute, or pexr '
call; S AR
Advertisements or other communications
directed to minors will informiminors that..
they must have parental approval;

IP programs containing Cross-promotions. to
another program shall include an ‘

- . o

announcement of the maximum information
charge per initial and subsequent minutes.: . .
or per call, and cross-promotions directed
to minors shall include an admonition to
seek parental permission before calling; v
(9) Cross~promotions'or*referrals from genexal
: audience programs to harmful matter . . .
programs shall -not be. permitted. ‘

Applicants argue - that many, if not 511;;5£ these
guidelines are contained in their own business practices for IPs,
are properly within the province of each carrier’s business
practices with its IPs, and need not be included in.their tariffs.
Furthez, Sprint and AT&T,. for example, cite their compliance with
the CARU proposed standards for children’s programs, which contain
specific and sufficient protections. G e

We will not rely sqlely’onfeach*applicqnt?s business
judgement in adopting advertising guidelines. We do not seek to
limit applicants’ advertising gquidelines, but will require as a
minimum the same standards as included in Pacific’s tariff, with
one exception. Applicants need not require IPs to disclose that
the program may not be available in some.areas unless it is in fact
limited geographically. Furthe;mpre,_gppl;;anc's,adver;ising
guidelines will be consistent with otheX elements. of this decision
(e.g., fund raising limited to nonprofit’ charities with tax exempt

- 101 -
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status under Intexnal Revenue Servrce code. sect;on SOl(c)(B)
disclosure of prrces per m;nute and total) NI S

We will requxre “that” cross-promot;ons clearly reveal the

prrce of the follow—up call ‘ Since: cross-promotrons are

ssentially ‘advertisements £or nnotﬂer p*ogram, and we require all
advert;sements to clearly reveal the charges. for:the: .program, we
require cross-promotions to.include, the price.of the, promoted
program. This is srmply~truthful advert;srng We-also requxre
that all advertisements revenl the full costs that are required to
obtain the information ox serv;ce promoted, just as we requ;re that
in the disclosure message at-the beglnn;ng of the call.

Further, we requixe that each applxcant rnclude in its
tariff that a violation of the advert;sxng.guldelxnes by the IP is
a violation of the tar;ff and the IP Ls subject to meedmate
d;sconnectzon. . e sl een e

13. Other Safequaxds
 Several othex safeguards were debated at hear;ng;
Applrcants genernlly argued that they fnll into the category of
bus;ness pract;ces and should be left to ‘the decision of ench
appl;cnnt s management and the competxtrve marketplace. ATET
argues thnt rt w;ll not prov;de certa;n programm;ng (e g., GAB)~and

T e

carry just for the sake of oonsmstency w;thxn Califoxrnia. ‘Pacific;
DRA, and Consumer Action generally argue that ‘the other safeguards
are reasonable, in the publrc Lnterest and should be" requlred. i
We agree that ‘the addxtronal safeguardS'should”not be

left to ‘each appl;cnnt s bus;ness practrces. The“nddxt;onar'
safequards are in the publrc ;nterest and ‘shéuld bé requxred o be -
stated in each applxcant s tnrrff. Therefore, we requlre U e
appl;oant tarxff to’ xnclude the follow;ng prov;srons. R

(1) Automatic ‘disconnection after a ‘period- of STITIL
inactivity on interactive video or:. . A ¥

audiotext programs, a live moderator for o

live programs (two Or more callers) and a°

warning tone on GAB programs..at.increments ... _ |

of five minutes or less;
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IP must declare program content to- ‘ther
carrxier, along with-a copy ¢f . the. proposee

. advertising layout, upon application for
service and when making any change in-
program content, and the IP must send- .
copies from a sample of pubiished, printed '
advertisements to the IEC carriex within:
30 days aftex the IP begins operation;

The customer’s bill must contain- the 900 °
program name, and/or category, and/ox

short description of the program, l;m;ted
to space avaxlable on the billy; ¢

(4) v;deOtext programs must show the tetal
~ time and charges at log off and =~ -

‘_(5); Dirxectory l;st;ng must state add;t;onal
- charges apply. o S S

N T

The safequards on live GAB,‘audiotext, and v;deotext
programs need not be contained in applicant’s ta;;ff if applmcaﬁt
does not and will not carry such IP programm;ng.u““w~“”' o

We are not conv;nced that applzcants are adequately -
mon;tor;ng advertising, based on our experxence w;th the late-fxled
exhibits. Thexefore, we requ;re appl;cants to have IPs prov;de o
applicant a copy of the advert;s;ng layout before operat;on, ‘and
copies fromAa sample of actual publ;shed, printed advert;sements
within 30 days of IP operat;on. ~We expect applxcants to thoroughly
and properly monitox the IPs they carxry for complzance Wlth o
applicant’s tariff, ;nclud;ng advert;sxng. o

We are rot pexsuaded by Am&T that the IP pxogram name,
category,rand/or descr;pt;on need not be placed on the b;ll
Indeed, Sprint and Telesphere ;ndlcate ‘that the name of the program
will be placed on the bill for IPs carr;ed by Sprznt and e
Telesphere. AT&T argues that there is no caller’ demand for th;s‘T”
information, and therxe is no ;nformat;on about the cost of this
provision by appl;cants' b;ll;ng agents, if it can.be dcne at all.
AT&T claims a cost-benef;t assessment ;s necessary before this
requixement - ;s ‘established. P ,-: T R
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“There- is no doubt . that the 900;program. name, ¢ategoxry OX..
a short description is useful to:callers.  -Spxint and. Telespheze...
have already concluded that there is interestyin;thishinfq;mapgggﬁ#_
and that it can cost-effectively be placed by the LEC on the bill.
We believe this information will assist: callers make sure
inadvertent, mistaken or unauthorized use of their telephone has
not occurred, and that this information is in.the public..intexest.
Thexefore, we require each-applicant and/or, its.billing agent to .
provide the IP name, category, and/or -a-.short description on ‘the .
caller’s bill for each'900.call.. We note that this requixement ;s‘
for one'of the three items (name,  category  or «descxiption).,. .and we .
will limit the requirement: to space'now.ava;labLeuothhq,b;lL,,ffw.
(e.g., ten characters for GTEC)w " = . . .. « = juo T S T
Sprint argues that dxrectory l;st;ngs -axre - just .anothex .
form of advertising and, as such, should state that .additional
charges apply --We agree. . "AT&T argues .that-such language would be.
confusing, since -additional charxges apply .to many calls made.by . . .
telephone “(e.g., -zone-use measurement.charges, toll charges) O
Furthermore, AT&T claims that.the disciosure message at.the .. .
commencement ‘of .the program along with at least three.seconds. after
the disclosure message to-hang:up-without-charxge is;sufficient ..
protection to-make sure callers know:chaxges .apply.. - Moxeovex,
opponents to this' safequard.say applicants-do. not control .. .. .
directories. CIT T LALTL L e
Listings for 976 numbers in Pacmfmc 8 dlrector;es include
a statement that "there is a charge to dial this number." This
statement is not confusing. Since 800 area code numbers are free
to callexs, not all calls to numbers with area codes contain.
charges. Some local calls are not :ndxv;dually*charged, and others
are. Know;ng which calls have~separate charges is. somet;mes L
confusing. As such, there 'is no harm, and a publlc ;nterest
benef:;t, in reveal:.ng to calle:s which calls are sure to cost _
extra. ‘Fur;her, we requ;;e‘appl;quts to’ Qxerqggqupn§;9;~qyerfﬁjg

RPN

crd e e
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some basic aspects: of IP advertising;: .and-we: similaxly..£ind that
applicants’ should require IP directory listings: to-indicate that. .,
additional charges apply. =~ . o i eno T e ey

*" applicants seek permission to provide intrastate, --. -
intexLATA 900 sexrvice. Applicants, however, indicate they do. not .-
have the ability to block intralATA: 900~ calls which will occux, on. .
their systems. Applicants cannot tell the location of the: call . |
origination, only that ‘it has been .received at their peint.of... ...
presenée:‘iSimilarly;‘LECSﬂcannOtfteiluthe-finalMde&tination,of;an
originating 900 call in order to screen and divert -intralATA 900
calls €o their own networks. oo 0o ol et oDen

-.Sprint ‘and AT&T offer: to .include a."holding .out’,
restriction in their tariffs. : This restriction would beone .. |
wherein applicant would aver to notvhold itself out.to IPS.as-a: ..
provider of intralATA service.:uRather,wapplicantswoulduadviseﬂthe,
IP that -intralATA service may not lawfully be_placed-ovex.their. . -
networks and the call 'should be placed:over the facilities;of the .
LEC. Sprint and AT&T oppese’ a requirement to pay <ompensation. to
LECs for‘what they assert is- only-incidental intralATA traffic,. and
similarly oppose'a'requirementzthjoin“with.the,LECSﬂinwa e
complimentary service arrangementl9.

W L M .
RN B
i PR R S S I I T

[URREEN st [VICRRER PRSI

Con T e e e s s L Ll ran L rwe Lo o
19 - A complementary service would be one where. the, IEC carries the
interLATA traffic and the LEC carries the’ intwalATA  traffic. '-w:ii'=
pacific estimates it would take up to two years to prepare:the . ..
necessary data base to implement a complementary sexvice, although
Pacific indicates it would not seek compensation in the interim for
intralATA traffic from an IEC participating in the complementaxy. .-
service. The Commission approved a complementary arrangement
between AT&T and Pacific forxr Readyline service (D.90~04=023), -as™~a

result of a settlement between AT&T and Pacific.
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' MCI“s® application. proposed.that:it would abide by a . ...
holding out restriction. MCI reverses this position.in.its.
testimony. - MCI asserts that a holding out restriction. is, not Rt
relevant in the context 'of .900: services because the IEC 900 market
is national and the LEC 900 market is regional.: Furthermoxe, MCI. .
claims there -is no existing base ©£..900 revenues upon. .which
universal sexvice objectives rest that.might othexrwise. support a. -
holding out' restriction. Telesphere. objects to-a-holding out - .
restriction for the same reasons as MCI, arguing that any LntraLAmA,
traffic is Incidental to its interstate service. . - . . ., .. -

‘Pacific argues .that the Commission has not. allowed A
unconditional iatralATA competition, .and should not -here.. . Pac;fmc .
points out that-very‘few-exceptxonSutOutheA;n:raLAmA.serg;cexbantww
have been authorized, and in each case appropriate conditions -have
been required..--Pacific estimates it will: loose $7.9 million in
1991 and $18.3 million in 1992 as. contributions to.universal ... . .
sexvice if applicants’ requests are granted without.appropriate.
conditions and.compensation.. Pacific recommends:.that the .. ...
Commission condition-authorization:to:provide 900 serxvice on .-
applicants either (1) paying LECs.a negotiated amount . for: each
minute of intralATA. %00 traffic .they.carry oxr: (2) -participating in
a complementary service arrangement. K . . - e e S

-'GTEC' argues that: applicants’ should be requ;red-to block
intralATA traffic. In the alternative,~GTEC agrees.with DRA and._
Pacific that applicants should be:required.to pay-LECS.compensation
foxr lost contrxbut;on to maxgin LECs suffer fxom-. lost intxalATA
traffic carried. by the IECs.wﬁﬁ‘ ‘”“”. ﬁ{‘“ff*? L e

We will requxre appl;cants to not hold themselves out as
carriers of ;ntraLAmA.traffxc, even though th;s requ;rement may not
prevent some intralATA. traffic. belng carr;ed by appl;cants.
Applicants must advise” the IP that an ;ncom;ng ;ntraLAmA call
cannot be legally carr;ed, andArefer~the IP-to the. LEC We expect
applicants to specxfxcally decl;ne carr;age that ;s reasonably
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likely to be primarily intralATA. . Some- IP applications; will
clearly be of lecal interest (e.g., poll.on a.local;election - . ..
issue). If approached by an 1P who.seeks to terminate: calls, within.
the LATA of the local interest, applicants must decline carriage, .
and refer the IP to the LEC. - WL T e

We expect applicants to-administex th;s(prov;s;on-to o
limit the intralATA traffic they carry. . But- ‘we recognize. that some.
intralATA traffic may still be carried by appllcants.~«Nonethelessp
we are not convinced that Pacific: or other LECs will -lose ..
contribution to universal sexwvice, and therefore we. need not. order
blocking or' a complementary sexrvice. . LEC -access tariffs will
contain access ‘rates to- adequately compensate. LECS. ~ Moreover, when
Pacific’s rate design was last:revised there: was no contribution.
from 900 sexvice. ‘ T - L maEe oy

Pacific points out we need: to. approve-Pac;f;c s AL 15395
before Pacific can provide: intrastate access to applicants. . N
AL 15395 makes-changes to Pacific’s Schedule California Public ... . .
Utilities Commission No. 175~T to.establish equal:access 900 -
service, and will not only authoxrize.access -but provide-
compensation through access rates. '‘I.. . . Comad .

: -Applicants originally recommended that the. Comm;ss;on
approve Pacific’s AL 15395. (Applicants’ Jo;nt;Reply;ronResponses.
Regarding Motion’ For 'Intexim Authority To.Provide: 900:Sexrvices
Within The State 0f California, June 29, 1990). Howevexr, -+ . .-
applicants later reversed themselves and :said:- : "« 7.

"...the Proposed Decision also requires local.
exchange carrxiers (LECs) to file 900 access
tariffs within 60 days... There is no evidence
in the record on such a need-for 900 access.nox
do the Applicants understand or support such a
need. The record is replete with evidence that”
the LECs now provide interstate 900 access in
California today. This access is purchased out
of the LECs’ interstate access tariff. The ‘

- Applicants arxe unaware of. a unique. need for.a
separate 900 access tariff. This requ;rement

should...be deleted from the Commission’s: final’




A.89-09-012 et al. ALJ/BWM/pc v

decision.” (Joint Comments of Sprint Servrces,:“:
AT&T, MCI, and Telesphereon the Proposed. .o nir
,,Declsron of- ALJ Mattson, January l4,.1991,

. P- 14.)

- S

. Pacific: dmsagrees and lndrcates that-.::

"Applicants, for the first- time, xaise an . .
. objection to Pacific’s advice letter to modlfy T
'its intrastate ‘access tariffs’tol provide: . -
originating access. for 900 service. (Jornt‘
Comments, p. 1l4.) This objection makes no
sense. Pacific’s interstate tariffs today -
provide foxr an orxiginating access sexvice for
interstate 900 service. Clearly, Pacific must
modify its intrastate tariffs-to reflect a’ A
similar service to sexve carriers who offer 900
_on an intrastate basis. Without such tariff -
authority, Pacific would have no means to- -
allocate to the intrastate, jurisdiction its.
costs and revenues for oxiginating 900 access
'where the call is intrastate in nature." . .. ..
(Pacific Bell’s Reply Comments on. the Proposed
Decision of ALJ Mattson Mailed December 10,
1990 January 22, 1991, P 3. ) o

Furthermore, appllcants flled a motron to delay the
comment perrod in I.90= 12 040, and therefore delay Commrssron ’
actron on_ all LEC access tarrffs for IEC 900 servrce. The motlon
was granted to the extent that the comment perrod wrll remarn open
for supplemental comments. S ’

AL 15395 was rnrtrally flled in 1988 and supplemented
three trmes. Crrcumstances have nonetheless changed srnce ‘the last
supplement.[ Therefore, we reject AL l5395 wrthout prejudrce end
direct Pacific to frle & new AL to prevrde equal access 900 servrce
reflective of the current facts.' We do thrs because we agree wrth
Pacific that an access tarlff is necessary before appllcants can o
rmplement the authorrty granted ‘herein, and we 'do not ‘want & see’
that authorrty delayed by lack of LEC access tarrffs. Woreover,"‘
access tarrffs will’ contaln rates to compensate LECs “for the _
services. provrded to the IECs. Pacrfrc may not, however,?rnclude'/
rates in its new access tariff for lost contrrbutron to universal
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service from intralATA traffrc corrred by the IECs. 'We order this
based on the followrng cons;deratrons_ ORI R
ATsT estimates that' 30% of" Lts 9001rnrrastate traffrc
would be intralLATA, but that only 5% of the 30% would be' cross-
elastic with Pacific’s 900 service'(with the' rest: coming. 'fzom AT&T
"saves, winbacks and strmulatron") ~We: reject applrcanrs'
arguments that the 900 ‘markets- sought by Pacrfrc and applrcanus
are entirely separable. These markets. larqely overlap -But they
do not perfectly overlap, and there wrll be some IPs that seek only
a local or regronal market, while othexs. seek a: natronal or multi-
state market. Thexefore, the cross-elastrc portron may not be
100%, but it is unlrkely to be as low as S5%...' S
Pacific estimates its lost contrrburmon to, un;versal

) ) ...I

service from applicants’ intralATA carrrage of 900 traffrc to be
$7.9 million in 1991 and, 518.3 mrllron in. 1992- we agree with
applicants that these estimates are generous. Pacrfxc assumes no
impact of a no holding out restrrctron, for exnmple.}f{_ﬁ

Mozeovex, Pacrfrc s estimate does not ;nclude the
contrrbutron applicants wrll make via the access tarlff plus
billing and collectioh paymenrs for rnterLATA traffrc. Pacrfrc'”
argues thrs is properly excluded srnce thls revenue w;ll be eorned
by interLATA traffic due to new services or rncreosed volumes ;n
any event. To the contrary, if these applrcau_ons are not
approved, ;ntrastate rnterLAmA servrce wrll not ‘be approved.
Pacific will not earn any rntrastate ;nterLATA 900 access revenues
plus bmllrng and collection revenues from applrcanrs.‘ Whrle we
agree wlth Pacrfxc that Pacific will lose contrrbutron to margrn‘
£rom xntraLAmA traffic carrred by applrcants, Pacrfrc wrll garn ‘“:
contrlbutron from access tarrffs plus payments for blllrng and :
collecta.or .

Furthermore, Pac;frc s estrmate rncludes revenues from o
976 servrce., Applrcants have no rnterest in provrdrng 976" servrce.
900 and 976 servrces are not perfect substrtutes, and pPacific’

BRI DU I S T
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therefore overestimates.the. ;mpact -on Pacific. of, applicant’s 900
servrce. e DML I L I A ) e e
' " Bven-at the full estrmate~of $7.. 9 mallaon, the CLth g e

contribution to universal-service :is negligible. . Pacific testified
that’ the total contribution to universal-service.is $1.2 billion. .
A contribution of $8 million would -be:0.67% (i.e, much less. than¢,£
1%). At a reduced estimate to reflect.some (but not perfect). ‘
cross-elasticity and.contribution -from other sources, the percent o
contribution to universal sexvice is even less. Ifuthehprocess
envisioned in D.90-08-066 moves forwaxd .and we allow.intralATA
competition by 1992--subject.to realignment of access tariffs
consistent with reductions:in other rates--there will be no. lost
contribution to Pacific by 1992. R PRI e

Most: ;mportantly, however, current Pac;frc rates are
based on test year. studres done before Pacrfac rnrtrated 900
service. Rates for basic exchange service ‘are not drrectly
impacted by Pacific’s 900, revenues._ If: 900 contr;butes to
Pacific’s customers’ rates in-the future, it.will be as a result of
the sharing mechanrsm in the new~regulatory framework beyond
specified rates of return. Sharing with. ratepayers will be 50% of
earnings above one rate of return and 100% beyond a highex level.
Therefore, 900 makes no direct contribution. to-universal service
now, and not all of the 900 contrrbutron will- necessarrly be
available to be used to reduce rates in the. future. . Therefoxe, we
do not find that thexe will be any lost contribution to Pacific’s
universal service if applrcants exercise “the authorrty granted
herein for intrastate intexLATA 900 service.

Wrth.respect.to the need . for.a.900 access tariff, all
LECs arxe in 2 similax s;tuatron aSAPac1f1c.‘ Thexefore, we will
direct the other LECs to file access tariffs so applicants may
obtain access, but those access tariffs may not include rates for
any estimated lost contribution to unrversal service.

o
L
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ALl LECs except GTEC concux in Pacific/s access tariffs. .
according to comments received by the LECs on the propesed decisdion
of the ALJ. It is therefore unnecessary to.provide extxa time for
the smaller LECs to file these tariffs. . Thus, we direct Pacific ...
and GTEC to file access tariffs within 60 days of the effective . .
date of this decision. We direct that any LEC not concuxxring in.
Pacific’s or GTEC’s access tariff file its own access: tariff within
90 days of the effective date of this:decision.. .- - .

" ‘The ‘access tariff rates will be at levels equal or.
similar to those for similar access tariffs, adjusted to reflect .
the additional costs imposed on LECs.by this.decision.: The:LEC
access tariffs will iInclude provisions:.consistent with:the.ordexs.-
in th;s decxsxon, not limited to: - S T TS,

a. “IECs for whom access-is provided must. carry
IP programs.vending.harmful matter on a |
separate prefzx from all other programs

LECs will provxde an opt;on for res;dentzal
and nonresidential subscribexr blocking: o -
all 900 programs or to the harmful matter -
prefix(es) of the applicant, and will not
provide service in areas where harmful
mattex block;ng cannot be offexed;

Billing ‘and collection until July 1, 1991 .
for harmful matter programs will be by -
contractual arrxangement between the IEC and
IP, not by tariff, while on and aftex

July 1, 1991 it must be by tariff; :

IECs for whom access is prov;ded nust carry
programs that abide by all the orxders in '
this decision, not limited to: o

1) ' A ‘disclosure message,- delayed timing
period, tone .at the end of the delayed
timing period and disclosure’ overrxde
‘as specified in this decision;..

' Infoxrmation charges as spec;f;ed‘xn
this decision; - = -

Advertising guidelines as specified in
this decision;
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~ decision;. . . -

4). Other safeggardsnasmspecifieq iprth;s _
S - [T Ve

Residential blocking is available free'to
the subscriber for blocking access to all |
900 programs, or only to harmful matter -
programs; nonresidential blecking Ls:. .. -
available at rate levels determined by the
Commission for blocking access to-all 900
programs or only to harmful mattex
programs; o

[T

- .- W

If the LEC is the billing agent, the LEC
will provide as specified in this decision:

~ 1) - Advance-notification; . .- L e
" "2)" complaint procedure and-adjustment ¢ v T
T POliCY; - SR PR R A

3)° Provision of the IP name, address; and '--° ~
" business telephone number within . a .- .-
reasqnab;eﬂtime.;Q,anyv;aller;“

- i
P

4) Billing and:collection.will only. be -
accomplished for charitable o
contributions, ‘information provided -
over the telephone, or sexvice provided
over the telephone; L o

Failure of a subscriber to. pay. 900 charges = -

will not result in disconnection of basic

telephone service; ' T o

- 900 charges may not be included in the , . .
‘amount which must be paid to aveid - =
disconnection of basic.sexvice, or in.the

. calculation of deposits to reconnect Ox .
establish ‘service: subscriber access to 900
may be blocked until unpaid 900 charges axe. .. .. -~
.paid; P e Ce

B TN

LEC provision of certain data to- IECs ..., s
‘needed for IEC monitoxing xeports to the .= .
Commission; - 0 et et e Tre Y AT
LEC provision of data on the availability.
and execution of subscriber blocking, -and

the issuance and disposition of advance
notifications to subscribers;

- 2=
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‘Cooxdination with the IEC on, and use . of
LEC bills for, customer education as
oxdered -in th;s decxsxon.:_

The LEC. w;ll develop rate elements Ln its. ‘access tariff
as necessary to recover .expenses: anurred as a result of performing
functions rqu;red by law and Commiss;on,order orwrule.

vIiI. (=) Rat nomic - 3

Applicants filed proposed tariffs which include proposed
rates. GTEC testifies that applicants: should: be required to
include in their applications a demonstrat;on of economic
feasibility. DRA argue that appl;cants should be ordered to submit
cost studies. DRA seeks to determine how appl;cants cover the cost
of 900 service, and access. any potent;al antxcompetmtxve behavior
or predatory prmcxng impacts that might result if revenues do not
recover costs. DRA asserts the Commission should at the very least
require a cost study for AI&T as the domlnant carrier.

We will  not require cost studies. AT&T submitted a cost
study with its application (Attachment G to its ‘application),
indicating that the study was proprietary and was “provided only to
Commission staff." GTEC did not approach the ALJ to direct AT&T to
provide a copy (e.g., an orxdex to release data, a protectxve
order). GTEC could have pursued LtsA;nteresp,zn,a.demonstration of
economic feasmbxl;ty but did not... ARSI

DRA had the opportun;ty to revxew the cost study with the
application and raise any concexrns at the hear;ng. If the cost
study provided by AT&T was determined by DRA to ‘be inadequate, DRA
could have approached the ALJ for an order dxrect;ng AT&T to
provide further information. At this po;nt, DRA seeks a general
ordexr for further cost data. DRA’s request is too general and
untimely. We find AT&T has met ;ts burden.wf:ji e
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We wrll not requ;re the NDIECs to file cost data. We do
not regulote NDIECs on the bas;s of rate of return regul.a:.t::.on.20‘t
We do not need cost studles to determrne the reasonnbleness of the'
proposed 900 servrces. If NDIEC applrcants seek to seIl 900 ¢ ‘
services at a loss, thnt will ;nure to the detr;ment of therr ”
stockholders .and to the benef;t of IPs and consumers. NDIECs ‘are”
not in a posrtron to exercise predatory pricing (sellmng below cost
to drive out all competition and become the monopoly provider). We
will not require cost studies.’ ‘

‘ Other than the request for cost studies, there is no
oppos;t;on to the rntes proposed by applrcants.ZIV We' therefore
approve _the rntes requested, subject to the followrng two S
mod;f;catmons., . -

_ Frrst, Telesphere must delete the "speclal brds port;on
of its tarxff.n Telesphere proposes with specznl brds that "the
carrier, resexves the rrght to alter these rates on an rndlvxdual
case. bas;s. We find that rntes wh;ch drffer to sxmllarly situated
customers w;thout a cost bosms are dlscrrm;natory. ‘We frnd that
Telesphere must chnrge the same rates to all IP customers equally,
unless they have requested and we have approved, a devratron._“'

Second, applrcants wrll lee advrce letters wrth proposed
tarxffs that comply with the orders ;n thrs decrs;on. Those ‘ '
proposed tariffs may anlude rates wh;ch reflect costs commensurnte
with snfeguards required by thrs order that were not contemploted
by appl;cnnts in the rates proposed Ln the;r applrcntrons.
S;mnlnrly, to the extent the applrcot;ons did not anlude rates for
bxll;ng and collectxon (because applrcants sought for thnt servrce

PR

§oa A

"~
weowd

LA - o .

20 See,: for exomple, D. 90-08-032 Frndrng of Fact No 8~>;,}]"[”

21 "ATET orrqrnally requested ‘rate flexibility within . aband of )
rates. -After protest, -AT&T agreed to.modify its appl;catlon and
withdraw the rate flexibility request.
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~~~~~

to be non-tar;ffed)

collectron by tar;ff (except harmful matter before July T 1991) S
those prov;sxons and rates sholl be anluded in the" tarrffs o
submitted by advice letter.” The advrce letters will be filed- ;n
complrance with GO 96-A and served on all partres to these
proceedrngs but wxll not become effectrve untrl further order.

[T

ot . TR

Applrcants are unan;mous Ln agreerng that LECs should be
compensated for the addrt;onal expenses they incur in provmdrng IEC
access and safequards for IEC 900 services. That cost’ recovery'may

be by either (1) access tariffs, (2) b;llrng and collectron d
agreements, (3) block;ng cost recovery (whrch we w;ll decrde in

I. 85-04-047), or (4) speclal contracts. Appl;cants drsagree on the
vehicle for cost. recovery (except for blockrng cost recOvery) B

Pacific states it must ‘be compensated for its add:.t:.onel .
cost, and cites the need for the Commrssron to approve AL 15395.
Apparently Pac;fxc is sat;sf;ed wrth access rates (along w;th our
forthcom;ng block;ng cost-recovery decrsron), ‘as the' vehrcle ‘for
¢coOst recovery. GTEC supports LECs berng compensdted, but does not
prXopose any amounts or the vehrcles to accomplrsh compensat;on.

| The ALJ asked each applrcant and LEC t& propose -
mechan;sms and procedures fox cost recovery Further, the ALJ
asked the LECs to propose costs to cccompany ssfeguards at’ ;ssue rn
these proceedrngs. £ necessary, the ALJ Lndrcdted that balancxng
accounts and interim cost ‘recovery could be authorized in ‘this - -t
proceeding subject to reconciliation in a subsequent proceeding.

No party recommended mechanisms, pro¢edures or specific
rates for LEC cost recovery. We will authorize applicants and LECs
to utilize the four vehicles for ‘cost recovery.identified above .
(dccess tdr;ffs, billing.and collection -agreements, blocking .cost
recovery, and special contracts). ! We‘Wlll not spec;frcally address

PO
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PR
LEC cost recovery<£urther unless brought to us by appl;catron,
advice letter, ox complarnt, except to the extent aIready ‘covered
and ordered above (wherern LECs are drrected to ‘file access tarrffs
whrch rnclude rates to recover costs rncurrod for performrnq '
servxces o IECs) and as wrll be addressed rn our decrsron on

block;ng cost ~xecovery rn I 85 04 047",‘

« | DRA recommends applrcants be ordered to frle monthly
reports.‘ These reports would be used’ to monrtor the status and
effectrveness of applrcants’ 900 prograﬁ and safeguards. “DRA”
reoommends .a comprehensrve frlrng of 17 ;tems that is consrstent
with the monthly tracking report frled by Pacrfrc for Pacrfrc s’
976/900 services. These items anlude total revenues of IPs and
carrrers, adjustments, uncollectrbles, numbers of IPs, charges “of
IPs, total complarnts, total numbers of advance notrfrcatrons,
total numbers of blocking and unblockrng, blockrng revenues, costs
of complarnt procedures, rntraLAmA calls completed, and rntraLATA

traffic compensatron pard to LECs.

testrfres on rts reportrng requrrements. Pacrfrc states: '

*There is no compellrng reason of which' Pacrfrcfw

Bell is aware for...the reporting requirements:

to be different for the IECs." . (Exhibit 8, .

p. 18.) e AR S

Consumer Action. agrees that the same data. filedwbyw“
Pacific should.be £filed by applicants monthly. wrth,DRA 80 the
Commission may evaluate the effectiveness of the safeguards._w N

- Applicants all agree to reasonable,monrtorrng RN ;L:
requirements and. offer that complaints. filed wrth.the Commrssron "
are. the best source of data on consumer complaints and safeguard Q

effectiveness. Applicants oppose burdensome and unnecessary
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reportlng requarements that wlll lncrease the cost of provxdlng 900
service, and ultrmately the cost the consumer Wil pay e

ATSET argues that much of the data sought by DRA s srmply
not collected by appllcants, and lt wrll be costly to do so lf the
data can be obtalned at all Further, AT&T states that the data
DRA seeks is not meanlngful in the context of appllcants' 900"
sexrvice. The more meaningful data is found in the ‘complaints flled'
with the Commission itself, accordlng to AT&T. It was through this
mechanism that the Commission learned of the problems with
Pacific’s 976 service and this was effectlve, AT&T concludes.

Telesphere concurs that the data ln general rs'elther not
avallable ox lnappllcable to IEC 900 servrce. Telesphere furtherx
objects to a frlrng regulrement that it believes is more burdensome
than that for PalelC when Pacrflc ls supposedly a moxe’ regulated
utlllty than are the NDIECs. GTEC belleves that complalnts flled -
at the CommlSSLon are an adequate measure of safeguard ' ”.‘fif
effectlveness. e

We wxll requlre applrcants to flle data monthly which
measures the effectlveness of the safeguards and program we
authorrze.‘ We do this because we’ need to monltor ‘the program we
establish and have information avallable thCh may support needed '
modifications. Whlle complalnts flled Wlth the Commrss;on are an
lmportant measure, most complalnts are lodged wrth LECs, IEC, or
IPs. We need information beyond complalnts flled at’ the Commrss;on
toO be adequately'lnformed - We - pornt out to dppllcants that this
could mean relaxation of some safeguards, if experience S0
indicates. e

| Applrcants' comments on the proposed decision.'of the ALJS

object to the monltorlng proposed- by-the ALY, but ‘indicate that
applicants will ‘agree to the‘monltorlng ‘proposal: of Pacific..
Pacific’s testimony, however, was that applicants::should be
required to file the ‘same data as Pacific, but presented only a
summarization of that data requirement.  The full data requirement

T e
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was presented by DRA,:3s contained i_n,- laxge, measure, in *T-,l?f-?,,.PR"PQSe.d.‘,
decrs;onwof the ALJ. - : Lonnne emﬂ,; ;. . ;
'Nonetheless, we wrll not requlre the sEme data we reqp;re
of Pac;f;c, ‘since the safeguards are d;ﬁferent for applrcantsvp‘
(¢.9., no separation of programs by prefix, except for harmful .
matter). We tailor the monitoring. report to the unrque program we‘
authorize for applicants.  We specify the data we wrll requxre
monthly f£rom applicants in .Attachment C.. We mod;fy the‘ N
requirements proposed by the ALJ. based on the comments. We w;ll
not require national data, for example, and. we w;ll requ;re  M“
applicants to finalize the tracking plan and -Zeport formnt w:th;n
60 days. of the date of this oxder, .or. priox. to the effectrve dnte
of their individual 900 tariffs, whxchever is later. To the extent
applicants do not now have this: data, they wxll need to make 7
arrangements internally and/or wzth.the;r bLll;ng agents.v In )
addition, we will require applicants to file supplemental data at
the end . of the first year to assist CACD in preparlng an Lndustry
$TATUS XOPOXTL . - LD e STV IR s SO cw:.?
B - We:authorize . appl;cants 900 serv;ce because lt prom;ses
to offer bemefits. to California. telephone users.; on. the other. o
hand, as we have noted above, it also places certarn new r;sks on .
those users. We authorize this sexvice with safeguards that w;ll |
balance the benefits and risks. We have ordered monthly monrtorxng
reports for continuous monitoring, SO we may be in a pos;tron to )
make changes when necessary. We will also direct the preparatron‘
of a more comprehensive report at .the end of the fxrst,year of IEC
operation. This rxeport will be.a status report on the rndustry and
our regulation. PR .
- We ask-CACD to. prepare a draft report thh;n 75 days of
the receipt of 12 months of the monthly repoxts . from applrcants.
We ask that the report include all 900 .service carrxers, and o
therefore should not only ;nclude appllcants but also Pac;f;c. "fﬁe




A.89-09-012 et al. ALJ/BWM/pc **

L]
-

draft report should summarize the data ‘from the monthly reports.
It should review carrier compliance with its tariffs, including .
safeguardg. It should analyze the mannexr in which our: :egulat;on
is Lnfluencxng the development of this industxy. ' It should. address
problema that have occurred ‘with the' safequards: we - have,: op:
problems that may need to be addressed by new or modified _
safeguards. It should xnclude a-list of possible safeguards. to be .
adopted or modified for each’ problem identified, along with the .
advantages and disadvantages for each safequard, without 'i-. -
recommendations. It should point out where safeguaxrds may.no -
longef be neéessary and the pros - and cons of their deletion;.but:
should not present recommendations. And it'should includecany: -
other data and material CACD determines is necessary to- present"a
full and complete p;cture of the 900 services industry in:. -
California one vear after appl;cants begin operation. .. v
_ The draft report will be circulated: for comments.to.. . ..
applicants, Pacific and the service list in I.90-12-040. CACD may:
hold a workshop or meeting if necessary. Comments will be' due.on:.
the draft report 30 days after it is distributed for'comment.:  CACD
will rev;ew and ;ncorporate reasonable -and relevant comments. The
final report will be prepared within 45 days after recoipt of the.
comments. An original and 12 copies of the final report will be:
f;*ed with Decket Off;ce and it will be served on the sexvice list
in I. 90-12 040. ALl parties to I.90-12-040 may file' comments:.on .
the CACD report thhxn lS days after the CACD report Ls filed with
the COMSSJ.QI'L- ’ R L S S A R RS
The Comm;ss;on will consider the CACD-xeport ‘plus ‘the
comments ‘of the part;es, and may act on its own 'initiative o -
modlfy 800 regulat;on. Alternatively, parties may submit -advice .
letters, complaxnts, or applications to seek further changes in 900
tariffs. In either event, the Commission fully intends  to continue
consideration of necessary changes in"our regqulation of 900
sexrvice, and make changes as ‘appropriate. - ooy
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A. to \4]

” - Pacrfrc suggests the Commission consider a’customexr = -
educatron program if dpplrcants'“requests ‘are granted:- Pacrfrc-~~“~
pornts out that as a result of its own-education” program at-
Commission drrectron the publrc has certarn expectatlons of
safeguards on 900 programs, regardless of carriex. - = *

' Consumer Action argues 'that an education’ campdrgn*srmrlar’
to that employed by Pacific’ should be undexrtaken regardlesS‘of the-
level of consumer safegudrds the Comm;ssron manddtes. The '
educatron should rnclude-" IR SR B

' (l) what are 900 servrces, BRI

o

(2) .the range of costs uo cullers't'.
(3Yhow intexrstate and intrastate 900. calls
diffexr;.

4 « Wi . . .
' I LEIPI o, e ‘-';v',-

(4) what consumexr safeguards apply to carrlerw.w
-, intrastate 3900 sexvices;

- _v_z.‘

0 +(5) ~how applicants’ safeguaxds: drffer from,;~ «
... .those of Pacific; .

PRI et N
w Sal

(50 “blocking options; and

(7) “refund polrcres.‘"””

Consumer Actron recommends the educatronal campargn be':L
comprehensive and include newspaper, radro, and televmsrou o
advertising as well as printed educatronal materrals, and rt should
be conducted in.all majox. languages.h Consumer Actron suggests‘“_
applicants consult wrth consumer groups and the Commrssron S Pubiid
Advisoxr in putting the educatronal campa;gn together. » R

, While we do not order a multr-medra cumpargn) we note
that Consumer Actron and/or other consumer groups may ‘wish to flle
a proposal with the Telecommunrcatrons Educatron Trust for such -
consumex education. we order 2 comprehensrve educatronal campdrgn
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O ey, e
in all major languages to be conducted through bill inserts.
Applicants are directed to ¢onsult with CACD and the Commmgfion s
Public Advisox on what major languages to ;nclude and the method to
accomplish this information in several. major languages.i Appl;cants

will make arrangements fox bill. ;nserts in all Californxa LEC bxlls

for LECs through which access to appl;cant-carrxed IPs ;s possxble.
Applicants will also ;nclude a bill insert in appl;cants' and/or :J“

their billing agent’'s bills if d;fferent than the LEC bxlls.” ‘The”
bill: inserts will be included in customer bills’ no later than the
commencement of applicants’ 900 ;ntrastate LnterLAmA servxce. '
Applicants are directed to consult with Consumer Act;on and other
consumer groups in developing the bill Lnsert. After rev;ew by the
consumer groups and 1ncorporat1on of their comments as appropr;ate,
applicants will submit a copy ‘of “the proposed: bill’ ‘insert to CACD
and the Commission’s Public Advisor for review -and.comment. The
bill insert will include the seven items identified above by
Consumer Action. - - VoI e e L e
Further, the b;ll insert w;ll ‘explain that nonpayment of

900 charges may result ‘in blocking of access. ‘to- 900 -providers, but
will not result in termination of basic service. The insert will
state that a caller can get the name, -address, -and business
telephone number of any IP upon request from e;ther the IEC or its
billing agent, and whom to call for that Lnformat;on (toll free).
The ;nsert shall also explaln the compla;nt procedure and
odjustment pol;cv. ' | ‘ S e

© We will also direct appl;cants €o” ;nform ‘callers with ™
every 900 b;ll of their bzll;ng r;qhts. Comments ‘on the" proposed
decision of the ALJ compla;ned that this’ requ;rement (wh;ch mnay -
require a bill Lnsert) ‘will be costly and d;ffxcult. “We relax the'
requ;rement as p:oposed by the ALJ to be a s;mpler ‘notice which may
be placed on the back of the’ bill. ‘The not;ce will-indicate 'to~ -
subscr;bers that baszc telephone serv;ce will not' be’ dxsconnected
for nonpayment ‘of 900 charges. The notice will also-indicate’ts’
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whom the subscriber should.call ox. wrxte -t0 dispute 900 chaxges,
and that this must be done within 60 days of receipt of the bill.
When the IEC and/or its billing agent receives a, wrmtten
complaint, we will require that the. IEC. and/or its bmll;ng agent
send a copy, of the complaint procedure and adjustment pollcy to‘the
subscriber.: :This same information.must.be. provided orally co .
subscribers- who: lodge  their complaxnt orally e e
B. Commission Epforcement .. . . ... .. . . .. _
An additional xmplemen:at;on measure deals w;th '“"'; -
Commiss;on enforcement. - The Commission must. be zn 2 posmtxon to ff
investigate applicant’s 900 sexvice.. A. complete lnvest;gat;on may
require listening to. the IP program. to ensure that applmcont is
administering- its. 900 service consistent with the cond;txons with
which it is authorized: (e.g., harmful matter preflx, d;sclosure .,‘
message; delayed timing. period; tone at end oOf. delayed tlmxng
period; disclosurxe message that is comprehens;ble-  propex placement
of override information;. justification for callex. d;ssatxsfact;on .
leading to refusal to-pay; vending. only for cher;table e '
contributions, information ox, services; automatic. d;sconnectmon
after a period of inactivity for. certa;n programs- total t;me and
charges at log off for videotext programs; no. hold;ng out as an ‘
intralATA carxier in general and specifically for calls wh;ch ore,
reasonably likely to be of local interest and pr;marxly lntraLArA)
Thexefore, each applicant’s. author;zat;on ;s £urther '
conditioned on applicant’s tariff providing appl;cant wxll connect,
the Commission. and/ox. its staff with.the IP program and/or the xP
at applicant’s. expense when the Commission and/ox, its staff is
undertaking an investigation. Fuxther, the. tariff w;ll provlderx
that the applicant shall produce a. transcrxpt ox. record;ng of the f
program, -plus copies of the advertising, to the Commlss;on and/or
its staff. upon request. . . .

\
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A. 525;...922!

-

e kel
dec;s;on) was Created as a division of US- Telecom, Incs ,vins October
1988. Sprint was created to complement’the long distance” '
communication services provzded by its affiliate,~US" Sprmnt~m»
Communications Company Limited Partnexship  (U=SL112=C):(."US. #"
Sprint®). US Telecom, Inc., is certified to do business"in the
State of California. United Telecommhnid&tions}”Incl;“is“the“
common corporate parent of US Telecdm, Inc., and- US Sprint.:

Sprxnt requests a’ CPCN ' to provide ‘900 service. ' Sprint -
seeks’ author;ty to operate as an IEC providing 24-hour’ intrastate’
interLATA long distance  telephone service. ' Applicant-will operate-
under the name Sprint Services, but will market its 900 services
under the name “Sprint-Gateways," an operating unit of-Sprint. =~
Services. Applicant does not plan to construct’ or extend any - .
facilities in California to implement and provide the ‘service feor'
which‘if’soeks authority. Applicant wilI"lehseiand'use“the“’
ex;st;ng network of US' Sprint Communications Company Limited:
Partnersh;p. No party recommends denial of Sprint’s request for a:
CPCN, only that approval be condltloned on’ safeguards and*~ﬁ~"‘ :
;mplementat;on requirements. R T T T R R

Spr;nt s application demonstrates Sprint has the
necessary experience, management proficiency, technical expertlse,
and fznanc;al resources to pxov;de the proposed service 'fmmil
California, as demonstrated by the—expermenceﬁand ‘zesources -of -
United Telecom | (the common corporate parent of US-Telecom,~Inc,;-~
and US Sprint). The application satisfies the requirements of the
PU Code and Rule 18. Sprint’s proposed tariff--once modified =i 7::
consistent with the orders in this decision--will be "lawful, “just’,-
reasonable, and in the public interest. We find that Sprint’'s:




A.89-08-012 et al. ALJ/BWM/pc **

application-for a CPCN should be granted cond;tmoned upon Sprlnt s
compliance with the oxdexs . in. th;s dec;s;on. » i

. Sprint requests that, xn add;txon to the exempt;ons from“
GO 96=A set forth in D.84-06- 113, Spr;nt be granted an ongomng o
deviation from.the followxng items in. GO 96-A.“

(1) paragraph II(C Y(1) (b ), wh;ch requ;res
consecutive sheet numbering ‘and proh;b;ts
the reuse of sheet numbers; and

L e e,

(2) ‘paragraph II(C)(4), which’ requlres that "a“
" separate sheet.or series of sheets. should
be used for each rule.,‘
These deviations are granted-.:-
B. Consuyeg~@c?ionrnequest forfginding
(=)
" On June 4, 1990, Consumexr:Action filédga-reQGest for
finding of eligibility for‘compensation,upursuan:vto.Article-la.j_
(Rules 76.51 through 76.62) of the Rules. On June .20, 1990, .

Consumer Action filed a supplemental. request (which included. the
balance sheet from the previous year and the budget forx the cpm;qga
year both referenced, but mistakenly omitted, f£rom the original “
filing). Spxint filedwan*opposition,to-Consumer:Actionﬂé'request
on July 5, 1990. Consumer Action responded on July 31,.1990. We
will discuss,in turn the;elemen:s ofqeligibili:y;-

T ..

Rule 76.51 contains the pu:pose..f”ﬂﬁ'.f

"-&-to prov;de compensat;on ‘for reasonable
advocate’s fees, reasonable expert witness
fees, and other reasonable costs...of -
participation or intervention in any proceed;ng
of the Commission...to modify a rate or
establish a fact or rule that may Lnfluence a
rate."

These proceedxngs are to- determlne whether applicants’
900 servxces should be author;zed and, if so, what, if any, terms
and conditions should ‘condition ‘that’ authorizatidn. Specifically,
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these proceedrngs are to consrder grantlng a CPCN to“Sprint,
grantrng authorrzatron to AE&T and 'MCX, ‘and lifting the~suspension”
of Telesphere s advice letters. Tnese proceedrngs may ‘modify a

rate, or ‘establish a fact or ‘rule that’ may ‘influence ‘a-rate," and ~

therefore fall within the defrnrtron of applrcable proceedrngs‘ v
2. Pa an st ‘““ “' e R .

Consumexr Action:is 'an. interested party appearance in
these proceedings and, therefore, Ls a.party. under Rule 76.52(d).
Consumer Action is a nonprofit organrzatron with 2,000 members
throughout Califoxnia. Consumer ACtion is a customexr under
Rule 76.52(e) because it represents consumers of a- telephone
corporation subject to the‘jurisdiction oﬁ»thewComm@ssionxh -

.

3. m-Eg ggg IJ'J ing T RSN B ST T ",.'
. Rule 76.54 requires that any filing of: a.request for

et

eligibility be filed within. 30. days of-the- first PHC-or within 45 .

days of the close of the evidentiary hearing: record.. :Consumex
Action’s’request was filed: trmely because it.was filed within. 30
da.YS Of the PHC- o e S ST T - &j"t R

4. Items in Request ~ "~ ' o.on Lo oo
Rule 76.54(a) requ;res that a request for ellgmbmlrty

include four items: - DUTH T e SR

"(l) A showrng by the customer that - . RES
participation in the hearing ox proceedrngm
would pose a significant financial : o
hardship. Arsummary of thefinances of -
the customer shall distinguish between
grant. funds.committed to specrfrc projects
and discretionary funds..., o

A statement of ‘issues that the: cusromer
intends to .raise in the hearrng oxr '
proceeding;

An estimate of the compensation, that wrll
be sought,

~_"(4) A budget.fox the customer s presentatron;"TLLJL o

PP
L
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The. adequacy of Consumer. Action's frlrng on, each of these

“ .,v ....: ,./..» et l..a&.

items is addressed,rn,turn,___ﬁ, U

a. Lqni.ficant Pi. ial Hardshi o JMJWL$;_WH

IR

Rule 76.52(£) (1) ‘and" ( 2) define ."significant -financial
hardsh;p to mean boths - U Lol Tl om0 meepnann e

*(1) ‘That, in the fudgment -of the Commission, .- -
the customer has or represents.an rnterest
not otherwise adequately represented, -
representation of which is necessary:fox:a
fair determination of .the proceeding; and, .

Either that the customer.cannot -afford o .- -
pay the costs of effective participation,
including advocate’s fees, expert w;tness
fees, and othex reasonable costs.of - :
participation and the_cost of obta;nlng L
_ Jjudicial review, ox that, in'the’ case ofra
-group or organization, the economic: Lo i
interest of the individual membexs. of .he
group ox organization is small in 3
comparison to- the costs of effective
participation in the proceeding.”. .

The first element of a demonstration.of:significant

financial hardship is a showing that: = - - 0 . oo

"...the customer has Or represents.an interest,

not otherwise adequately represented,
representation of which is necessary for a farr
determination of the’ proceedrng Mo L L e

Consumer Actron argues that rt represents ‘the" rnterest of
resrdent;al ratepayers, an rnterest that would not otherwrse be
adequately represented. Consumer Action pornts to" its" long histoxry

of rnvolvement in 976/900 matters, rncludrng its object;on to the’

"900 Settrement“ sagned by DRA, Pacxfrc, and IPA ln Pacrflc s 900
proceeding. '
insights and research from two surveys to’ support its positions rn
these proceedxngs. The later survey Consumer Actron indicated
would be released to the medra in June 1990, and inclides data on
nat;onw;de 900 servrces, types of programs, prrces, whether content

daulouy - L . [l
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matched advertising claims, and the ‘typés of "‘disclosures. Consumex
Aetion argues that it is the only consumer group rn theseJ‘ Vo

LY oy
s o

Proceedmgs. ST R R e S RSB

Sprint objects, -pointing out that applicants. .themselves
advance consumer safeguards in their applications,. und thnt DRA
will ensure that ratepayers are-protected. DRA made no comments on
Consumer Actron '3 partzcrpatron.‘w,“' R T

Consumer Action responds thnt rt upplauds DPRA’s work, but
DRA‘s duty is to the long-texm interests of all-ratepayers. DRA‘s
partrcrpst;on does not diminish the need for representation by
particular segmented rnterests of the larger body of ratepayers,
according to Consumer Action.. - That Consumer Action and DRA may
represent their’ respective groups drfferently rs qurte ¢lear from
their respective actions in the Pacific: 1900 proceedrngs, Consumex
Action claims. Consumer Action’ also po;nts ‘out’ ‘that because Sprint
has voluntarily: proposed sufeguards does not negate the need for
Consumexr Action to represent ‘residential ratepayers.

We conclude that: Consumer Action represents an interest
that, although it may overlap with parts. of DRA‘s and applicants’.
interests (in protecting residential ratepayers), is.an interest
not othexwise adequately represented. “Consumexr” Actron has met the
fixrst prong of the significant frnnnoral hurdshrp teSt.

The second prong of the srgnrfrcant hardsh;p test
requrres Consumer Actron to erther demonstrate that lt cannot
afford to.pay the. costs of effectrve partrc;patron, or as a group
that the rnterest of the rndrvrdual members rs small rn compnrrson
to the costs of effectrve partrcrpntron. As part of this’ test,‘j
Consumer Action must provrde a summnry of frnonces drstrngurshrng
between grant funds commrtted to spec;frc projects and C’
discretionary funds. Consumer Actron rndrcutes thnt rts budget ror
the coming year. (through,March 31, 1991) is, 3450 OOO, of whrch only
$67,000 is not commrtted to, specrfrc projects.: Consumer Action
asserts that its funds come from membershrp dues and donatrons.‘"




[
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The funds support membership and general’public:sexvices:i(e.gx,
eight issues. of Consumer Action News,. three state-wide banking fee
surveys;:. research and printing of a guide.to California .complaint
handling. agenc;es, staffing of .a complaint and. Lnformetlon T::$W
switchboard). - Consumexr Action claims, its d;scretxonary funds axe,
not suff;c;enr to. support its ongoing.work plus underwrlte adequatc
representation of residential ratepayers in these. proceed;ngs. :
Consumer Action indicates it rs-eble to “front' the noney“for W_ij
participation in these proceedings, but needs to recoup., the £unds
at the end of the proceedings. As drscussed below, Consumer Action
Lndrcates thst its budget for partrcxpatron in these proceedrngs ;s
rel;m;nary and subject to s;gnrfrcant change, but ;s estlmated to’
be $55,550.. - ° . S

Consumer Action asserts that the economic Lnterests of
the individual members is small compared. to the cost ot effective
participation, but makes no showing to support that assertion.

We £find that participation would pose a. sig:ni—:t"v:teant
financial hardsh;p to Consumer Action. Spending $55, 550 out of
$67,000 in drscretronary funds, would leave only $1ll, 450" in
reserves. It would be imprudent for Consumer: Action’ torhave so
little in reserves. Therefore, we find participation would pose a
s;gnrf;cant frnanc;al ‘hardship. - - CIoe e o oL lnoL g

Rale 76.54(a)(2) requires a statement ofrissues“thér“tﬁe*
paxrty . rntends to raise. In rts request, Consumer Action 'states it
intends to address each ;ssue set forth in ‘the ‘ALJ rulrng
establrsh;ng the workshop Consumer Actxon xn&;éates it” wrll argue
that the safeguards with Pacrf;c s 900 servrce are the £loox, and
more strrngent safeguards are necessary in many areas.” Consumer

Action, therefore, meets this requirement. R
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.

c. mat -~-Compensation. ; . .-

Looooa SR S RO :
Rule 76.54(a)(3) requires ConsumerTAction.to provide an: i~
estimate of the compensation it will-seek: to"xecovexr.:. CONSUMEX..ii
Action’s request”ihdicates”that Consumer Action’ intends tor fully.. -
part;cxpate in all issues and will seek full compensation-for. its: ..
work where it “"substantially contributes.” ' Consumexr’ Action -
indicates it is too early to know what these issues will.Dbe:.
Consumer Action does not submit a ‘specific estimate. .. . '°°

-

- .. B B ’ C A - S wdee ,“-:. *

Presentatlon. Consumer Actxon submxts the followzng budgetf“”f“f”“

Advocate Fees
300 hours at $135 per hour $40 500"w

Consuitaninees f”‘ S

‘ 100 hours at 3100 per hour™ - '"““310,000«\«_»u

Other : Ry _. R TN ey

Fees and expenses at - IO%’

[EEPEIRLE R A T
it b [

[RERTWARIY

5. . n _ R NEALIVE - o ot o a7 ﬂ ;;f('im

Rule 76.54(b) allows. other parties to comment on, the
request, including a discussion of whethex. a.common,legal
representative undexr Rule 76.59 is appropriate. Undex . Rule 76 SS
our decision on the request may des;gnate a common legal
representat;ve.., .

Consumex Act;on does not bel;eve that Lt LS appfoprxate -
to, des;gnate a common legal representat;ve.. No other party Ve
commented on th;s ;ssue.' _Therefore, we £ind no current need to S

des;gnate a common legol representat;ve ln th;s proceed;ng. T

6. Conclusion L
We find that these proceedings £all within the definition
of applicable proceedings, that Consumer Action is a party and 2
customer for the purxposes of these proceedings, and that Consumex

LU
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L

Act;on filed its request txmeiy ' We findi-that Consumer: Action .
represents an’interest -ghat, although ‘it may ‘overlap: withithe . .. ..
interests ‘of other parties, is''not otherwise adequately .. ;
represented. ‘We ‘find that there ' 'is no need’'to ‘designate & common.:. -
legal repreoéntatxve. “We 'find that Consumexr:'Action hasshown 'that . :
its partmc;pat;on would pose a significant- financial hardship: and.:
that it has submitted a statement ‘of issues and budget: ‘Thereforeﬁs
we find that Consumexr Action’s eligible to file a request forwvs: .- @
ccmpénsgtion. We make this finding for this ‘proceeding only..
Consumer Action is placed on noticev-that it may: be ..
subject to audit or review by CACD; therefore, adequate  accounting. -
recoxds and other necessary documentation must be:maintained by the:
organization in support of-all claims.for' intervenor compensation.. :
Such record keeping systems should identify specific issues fox = = -
which compénsation4is>being requested. -The actual:time spent by
each employee, the hourly rate 'paid,-fees paid-to’consultants, .and -
any other costs incurred for which compensation:may be.claimed. - -..

. This decision applies to-each applicant equally..:EBach :
appiicant'mﬁérlcohplyfwithfthevorders?herein.: Applicants may: -
choose to comply by joint efforts where they can, such-as. in- the.
consumer education bill insert. 'If two' or more. applicants agree,
for example, those two: or moxe may’ combine to’comply:with this

ordexr by one- jo;nt bxll ;nsert, thereby conservmng resources:. and

saving costs.- y LTI
D. SE g;gngg’-'-g‘f‘"Ezg_'!_!tg‘” B ) GRS PRSI B O I L TN
Each applicant’s service may not become:effective until:: .
several events occur: (L) the LECS’.access tariffs.are-effective:’
(2) the customer education by: bill ‘inserts has been completed;: and::
(3) applicant has an approved, effective tariff for intrastate, = -/
intexLATA 900 service. The LECs have a role in providing. many.of
the safequards we order. The LECsS will pexrform these safeguarxds
and ensure they are acecomplished via their access tariffs. The LEC
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access tariffs must- thexefore be filed. and effective before L
applicant may begin sexvice. S;m;larly, we, dlrect that dbnsﬁmers‘
be educated about the service before.the sexvice may, begxn. — J
Finally, each applicant must have an. approved,‘effectxve tafiff for
their 900. sexvice. We mnote that these items may be. undertaken l,
simultaneously and parties may strive for, as nearly a3 possible a
simultanecus complet;on.and«effectxve&datef.

g;’nd;,ngg Q: Fact ~ .. . NI BRI WSO LT Y

1. Consistency in: regulat;on,of 900 servxces ;s des;rable.n:i

2. Callers may be-indifferent ovexr who carr;es their 300

call if there are.no differences in: service betyeeg g@gﬁqa:;zerg;,w‘
however, callers may not be-indifferent between. carriers if ,,. ‘.m

different. services are offered, such-as diffexent.consumexr ”H;
safequards.. T T TR P "fhnm

- 3. Where consumer protections are needed, they should be
consistent foxr. each 900 call and carxiex, .even if the method of
addressing the concern may differ between.caxxriers. ,

4. We cannot contxol the.consumer.protections. adopted ;n

other jurisdictions, and it is not responsxble public polxcy for us‘

to be driven to adopt the-safeguardsmxnhano;her,jux;sd;gp;op,jus:.v
to be consistent. - - s e e
5.. Benefits of 900 sexvice, anlude access to. lnformat;on,

entertainment or. services wh;chrLsmcpnyen;en:,ﬁgpsua;,,au;gpgpmc,;”

and anonymous. Risks include access which.is. unauthorized,iu;
compulsive, misunderstood (e.g., CoOst Ox content of call), or.
blind (e.g., unable to examine the information. o:,serv;ceﬁbefoxe
making the purchase). - ... v oo s iz opn

. 6. Applicants can block access to-harmful matter prefixes.
only for callers who!subscribe to ;he;r*lqngwdxgggnceﬁgpmggpy‘~‘.‘
Other.callers:can1use'applicant}s,servicesubupjcapnopfhgggjnheir ;;
900 numbers:blocked. . B o

R SRR A
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7. =Appiicant$?do~not'argue~thatwthe requirement foxr a -
disclosure message should be.delayed,;but that;it. should not.ke 2..,.
required safeguard. e R A TR T R Lot S T

8. The requirement for a disclosure message, Lollowed"by 2 .
delay message before charges may:begin,-will be statuzory‘(ssgg765)
effective July 1, 1991, and thexre is no reason to authorize ... ...
applicants” 900 service with this safeguard postponed. .. .- ‘p”

9. Consumers -have: the right.to know each time they considex.
transacting,- ox do transact, business.with an- IP- that. they: rx_ave, o
reached the IP they intended and what the .cost will be. . ,

10. 7 A disclosure message protects:callexrs by providing the
basic information needed to make an informed: decisiom. ... ..

11. “Minor3~need~tovbe¥waxnedﬂto~seek~parental-permission@_‘lw
before calling or ‘incurring charges for. an.IP program....The .. . s
CARU~proposed -quidelines. recommend .a provision warning.. ch;ldren to
seek parental: permission. . u. o Gic s aee e o e .

- 12. The warning .for children.to seek parental permxssxon MuST
be emphatic, consistent with Pacific’s .900- taxiff.and.the .. . -.
CARU=-proposed quidelines. e G

13. ' IPs 'should warn minoxs that the cost of . the call w;ll be
on their -parent s:telephone bill.: .o~ s =or o vm gl e

14.  No party argued.against a-provision, requxrlng prog:ams
that are adult in nature to warn minors to hangmup,fand ;h;sﬁmqﬁﬁv;
provision is: necessary to-protect:children. ... - . .. ..

15, An:introductory message f£fox: a.program., that hashan mn;tlal
charge, followed by additional chaxges for the caller;tqwge;ﬁ;peﬁfT
full benefit;.is.similar to cross-promotion, wherein all charges .,
must be-disclosed. ' . - mon oo ~w\ ” wmﬁrmr; s

167" No distinction made-at:hearing of an. overrlde Lo, the ..,
introductory message applying to.audiotext versus other IP .-
programs. Thexe is no reason for a distinction.between program. .. .
types in allowing or not allowing the use of an override.
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17.- BIOCking*of-access*tofIPs-carriedwby&IECs;muEtﬁbe
provided by LECs for it to betmeaningful.. . licwi cuoi; moowosule
18. Block;ng is a v;tal part of any set of consumer. .
safequards. : CoT i L D PRk G T on :
19%° There~;s a need for nonresidential.as well .as- resmden:;alw
block:.ng. o At e LAl ke
20. Two adjustments beyond. the one-time waiver are an
inadequate safegquard for callers: who:request: blockxng,where L
blocking is ‘not available but who-cannot, be moved to -a:blocking-. ..
capable switch or central  office. - " Lol el TU wn e
'21. Applicants all indicate-that either they: do not, offer
caller identification oxr-they will. comply. with -PU.Code ;$-2893. - - -
(blocking caller identification) when caller identification -
blocking tééhnology'is‘available;"-No~party-presented avidence that
the technology is available and not being used by applicants... . . .o
22. Sprint recommends that the price foxr IP programs..directed
to children be limited to '$2.00 per minute and $4.00..pex-call, and
AT&T currently applies‘a price limit for its intexstate IPs .of.
$4.00 per call. S sy s
'~ '23. The' CARU-proposed: gu;delxnes.say ‘& price limit is .
extremely important for programs directed to. ch;ldren,because
children do not understand the’ relatxonsh;p'between Limeand ;.
incremental charges. . ' - 0 LU.lnoouiw 0 moria o NP L R R o
24. The age beyond which a- price lxm;t need not: apply and the
caller need not be warned to obtain parental permission-(for -
programs directed to younger people) should be-as:.old.as possible- -
as long as the parent (i.e., subscriber) bears liability fox the:, -
bill, whether there is substantial c¢cross-elasticity in demand.
between programs appealing to teenagers.and those.over 18 or. not.
25. A ¢hild is any person'below the age of 18 -fox. purposes of
pr;ce'lzmlts on IP‘programs.:nf Lo : ' aRrh e g
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© .26+ Avpricercap will: mot prevent,  eliminate, ox in-any-way
reduce:the availability ¢of any IP that is. truly wanted -ox.needed by
society because an IP can always use area code 800 .or :a.regular .. |
telephone number and: collect:its revenue in-some.way other than the
LECbLll (e.qg:, U-S.:mail, credit carxd); or the IP.can.use 900.with
a price-limit and collect the extra charges in some-other way.. . ..
"27."”DRAudata‘on'revenuewadjustmentSWis-anyindicatioq,qf;_za;
modexate pxoblems with higher-priced IP _calls. . - . .o . - .
28. Applicants:and IPs will take substantxally moxe - of the
risk on high-cost/high-priced-programs with a.complaxnt,procedure
and adjustment policy that allow.adjustments when the _callex.is - .
justifiably dissatisfied with the IP program. . - .. . . = =
29.7:Overnight letters at 56 times the cost of regular first-
class mail at first seemed excessive: to some, but have.been 6 .-- ..
accepted by the.public. .. Similarly,- h;gher prxced IP -programs may
meet a’'need for.some callers.. . . - S D
130, A policy:that: permits all- justxfxed adjustments balances.
the risk. of -higher-priced. IP programs. £or-some callers y;phuphgxggb
benefits: torothexrucallexrs. ... o e e ey
~3X: Delayed notification of high 900 charges is bette: than
no notification (until the. end of the billing-cycle).. .. .. . ...
. 32.. Eight percent of: Pacific’s customers not;f;ed about. hxgh
900 charges reqpested block;ng, th;s As.not-an-insignificant. ,
number.. ... Y ST D T e, REILenL s
33. Separate prefixes to distinguish IPs by pxogxgm,pypgmgrgl
useful for customer education (easy identification.of programs by
type) ~ but such~identi£ication-iS‘severely,hamperedWif,awsgpaxapggw
prefix is mneeded by-each carrier.. L PR REr P Py
34. It is not feasible for all carriers to use the same, ,JFU
prefix to - distinguish .one type of IP, proqram,duemtonthe&resu;;mnq
difficulties in call routing and BLilling.. :. ... . e oo .
35. Separate prefixes to distinguish IPs by program type- are
useful for selective blocking. of IPs. - - .. . -+ . L4 aeiia
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3618 -4 ‘not "feasible , “however,at.this time:-to-use separate
prefixes by IP program type (except for harmful mattexr-prefixes).to
facilitate selective blocking. @ wliwin sn S ra weeur T Wi Dol

“37. "Subscribers’ xisk with:6900.use increases as:(a) the-price
pér‘call increases, (b) separate prefixes by program, type:(except:.
for harmful mattexr) are not used, and (¢) as carxiers fail . to- .-
successfully monitor the. IPs. they carry, effectively:enforce their
own standaxds, effectively investigate and respond: .to.complaints,:
and cooperate'with other agencies investigating. IPs... oo/ -1

" 38. Dissatisfied customers:of an:IP.should-bhe elxgzble for
unlimited refunds if and when justified. = - = R TR I "

39. IPs must not be subject to~fraudulent cla;ms ﬁorrrefunds
from customers, but callers must- not be obligated to: p&y for. calls
to IPs when the charges are not Jjustified: =~ . wz.w oo liav vl

40. The market should:determine whether. IP:programs:are:.:
successful, with the risk placed on the IP and carrier, not- theA
consumer. The consumexr should be eligible: for-an- adjustment if
dissatisfied with-an IP program: for any justifiable.reason.. ..

41. None of the other proposed safequards: can .protect: callers
from problems with 900 calls as well as-an’ adjnstment policy’ that
provides unlimited refunds when justified.. .. . » . soutoncoo o

42. A caller’s refusal to pay 900 charges: should be el;g;ble
for unlimited adjustments 'without mandatory blocking: as long as the
adjustments are just;f;ed, with that determination made on a case-
by=-case: basis. = - S X R

43.° The adopted complaint procedure: and.adjustmenm'polxcy
will balance the interests of callers obtainingrnecessary and -
appropriate refunds wmth the interests of" IPs.av01d;ng fraudulennuq
cha.rgebac}cs.' L e T P S

' 44. Applicants are in the best position 'to undertake.the
investigation as part of the complaint procedure. t ode»term.:.ne.u..xfx,w
the IP is in compliance with'all applicable laws and- rules which
govern the tariff or whether the caller’s claim may be valid.. ..
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45. .The consumexr has the r;ght to know the mdentrty of any
entity with whrch he oxr she ‘may do,‘orkhss‘done, busrhess:_ww’";_wm'
Requixing. a wzitten request to obtarn th;s rnformstron may e
<drscoursge consumexrs. |

46
should be encouraged.l Clamms thst competrtors may steal Ips as -
reason for applicants to wrthhold the rdentrty of sn IP,‘unless the ?
request is in writing, are inconsistent with the competrtron we are
creating in many markets we regulate. B

47. There is no publrc rnterest need to requrre spplrcants to.
each adopt the ssmekbrllrng anrement spplred to Ip rstes, and a
consistent billing increment fox chsrges assessed subscrxbers, as
long as the billing increments are clearly communicsted to the IP
and callex. .. . . S =

. 48. Callers hsve no reasonsble way of knowing the brllrng i
rncrement basis for a csll to'sn IP unless the P drsclosure o
message and.program. sdvertrsrng provrde thrs rnformstron. i .

49. The public should be allowed to use its own judgment on
whether. to contxibute to a chsrrty, but it can do so only ig the P
reveals how much of the csll wrll g0, to whrch chsrrty snd how much
will be retained by the IP-_.,, .

. 50. Many of spplrcsnts proposed safeguards sre Ln therr
proposed nontsrrffed brllrng and collectron agreements or are part )
of applicants’ bus;ness practrces, and are not contsrned rn f”“'” -
applicants’ proposed tarrffs for rntrastste rnterLATA 900 serv;ce.}'

- 51...It.is useful for subscrrbers to hsve the 900 program )
name, Categoxry, snd/or a short descrrptron on therr brll to sssrst
in rdentrfrcatron of rnadvertent, mrstaken, or unsuthorrzed use of
their telephone and to provrde a recerpt of a contrlbutmon to .“ N
charity.

Lo

g
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52. Some numbers llsted xn d;rectories ‘cost” extra for &
subscriber to call and others do not. “there is no harm, byt Vrather

a benefit in, reveal;ng in d;rectory l;st;ngs whxch ‘CalYs ‘ars ‘sure

e oy e
B et |

53. It xs necessary to requ;re specxfrc ‘safequards ‘and terms
and cond;t;ons of servxce ;n appl;cunts tar;ffs to ‘ensure’ that -

'

aPPllCants' 900 servxce is provrded cons;stent wuth the publ:c L

interest.
54. Telesphere AL 8 and 9 do not contain all “the terms, e

conditions, and rates that’ nre requxred by this ‘decision.™
SS.N Appl;cunts adopt;on of a hold;ng-out restrnct;on wmll

LnterLAmA Lntrastate ‘900 service. 7 R

56. Pacific and other LECs will not lose contribution to*
universal sorvice by applzcants provision o£ intexLATA intrastate
900 service, s;nce access tur;ffs will provrde compensation ‘for’
access and Pac;f;c s rates were last made w;thout any contrnbutzon

"
el ~44¢u.1»~

from 900 servxce.,

57. LECs must file tar;ffs before applmcants ‘may use: the
LECs’ facilities in prov;s;on ‘of 900" servxce. PO R W

58. AT&T’s proposed service is economxcally feasxble. e

_ 59. We do not regulate NDIECS on the’ bas;s of ‘rate’ of return

regqulation and it is unnecessary “fox NDIEC appI;cants to submxt R
econom;c-feas;bxlxty ev;dence for thexr proposed ‘sexvicel”

60.| Wh;le compla;nts f;led with' the Comm;ssion are an”
meortant measure of the effect;veness of consumer ‘safegquards’ with
900 servzce, the Comm;sslon needs’ ;nformatzon about ‘the" compla;nts
frled w;th appl;cants and the;r brllxng agents, plus ‘data~on”900-
services, program operation, and adjustments to be’ adequately' S A
informed. VISR




A.89-09-012 et al. ALJ/BWM/pc ** . ... .. .

UL S

61. Sprint will not engage in the construction ortertensron -
of any any.facilities in Califoxnia and thus it con be éeén hﬁth -
certainty that there ig no. possrbllrty thot thzs duthorrty, Lf
granted, will adversely.. affect ‘the, envrronment. . .

62.,. Sprint has the necessaxy experzence, management fi"
proficiency,. technlcdl expertrse, snd frndnc;al resources to F
provide the proposed service. in Colifornia. .

.63. Sprint should be subject to the 3.4% surcharge on gross -
intrastate revenues as established by Commrssron dec;sxons and -
resolutions pursuant to PU Code.§ 879. b T

. 64. . Spxint. should be subject to the three-tenths of l% (0 3%)
surcharge on. gross intrastate revenues to fund Telecommunrcatrons o
Devices for the Deaf. . This surcharge ‘became effectrve on July 1, “
1989 as. set. forth in Resolut;on T-l3061 dated Aprrl 26, 1989 and
issued pursuant to PU Code § 2881 ,

65. Sprint should be subject to the user fee as a percentage
of gross intrastate revenue pursuant to PU Code § 431-435. The ‘fee
is currently 0.1% £or the 1990 91 frscal year. lf '

66. Consumexr Action . submxts that 1ts pnrtrcrpatzonvmay cost
$55,550, while $67,000 of Consumer Action s budget rs not already
committed to othexr specrfrc projects.

- 67. Consumer Action’s .xequest for el;gzb;l;ty was tlmely
:xled and addresses all four elements requlred by Rule 76 54( ) f
the Commission’s Rules of Practice and Procedure.y; -

.68. Consumer Actron represents the rnterests of rndrv;dual
resrdentxal .customers not otherwrse adequately represented Ln these
proceed;ngs.hv SR

69. Consumer Act;on has demonstrated thnt rts part;crpdtronwb
in these proceedrngs would pose a srgnrf;cant f;nonc;al hordshrp o
under Rules 76.52(f) and 76 54(a (l)

70. There is no need at this time to desxgnate a common legal
representative for the interest Consumer Action represents in these

proceedings.
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- e . e . C e e, .
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ne . lu ns .4 A .
1. Sprlnt has the burden to’ prove ‘that its’ appllcatlon Isins
the public’ convenience and necessrty, lawful, just; reasonable, and:
in the public rnterest, AE&T and’ MCI each-have theburden-to.prove:r
that thelr appllcat;ons axe’ lawful, just, reasonable, ‘and<in- the
public interest; and Telesphere as respondent has’the burden’to-
prove that its advrce letters are not unreasonable or unlawful in”
any respect (L e., that they are lawful, just, reasonable, and in
the public lnterest) B R o
. . 2. The standards we requlre for 'Pacific’s 900 service are’
nOt the result of a settlement. Rather, we specrfrcally rejected a

Rule S1. 7 of the COmmlselon s Rules of Practice and- Procedure.- We '
proposed alternative terms for’ comment by the parties’and,” after -
consideration of those comments, we approved Pacxf;c 8900+
sexvices. : N

3. Appl;cants tarlffs for 900 servxce may ‘diffexr from'

Pacific’s as long as they are lawful Just, reasonable; ‘and: ln ‘the -
publlc lnterest, with reasons to justlfy the ‘differences.

4. It is reasonable that the tariff 'shall ‘define the
contents of one specific 900 preflx (NXX) to contain only messages’
ox services which contaln harmful matter. ‘ALl “othex 900 programs
will be placed‘on one ox more other preflxes. It'is reasonable
that each appllcant must arrange with each LEC from’ wthh each"
appllcant‘e 900 service may be reached by subscribers €6 -provide
subscribers the option to block access to harmful mattexr-IPs. ' Each
applicant’s tarxiff must state that such blocklng is avallable from”
the LEC (consastent with appllcant s agreement ‘with the LEC).

5.7 It is reasonable to not allow appllcants €0 ‘0ffer 900"
sexvice where appllcant cannot offer blocklng 'to- harmful matter
programs - R s
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6. The taxiff shall not: apply before July L, 1991 to the
billing and»collect;on of, servmces wh;ch ccntain harmful mattexr.
Billing and c¢ollection for harmful matter services.are subject to
contractual arrangement between applicant and the IP until July 1,
1591. R

‘7. It.is reasonable and.in the public interest to require
for all IP programs .(except aud;otext.programs with restrxcted o
access via personal identification number or spec;al password)

a. a disclosure message which contains at |
least the follow;ng.

Ly the name -of - the program,

2) the information charge and billing. .
increment forx the call; .

) - the-date the" information was recorded;, : . .. i
if-the informat;onLiawafrecordod o
message; -

that if- the. caller d;sconnects w;thxn ,;hf
the delayed timing period there wxll pe’
no charges for the-call; e

_ that minors must seek parental o
‘permission (if the program is dmrected
€O minors); - ’ , o

that the cost of the call will be on
the parent’s telephone. bill (if the
program is dzrected to mxnors),

-~ that m;nors-should hang up if the
program zs adult xn nature- and

that the cal*er w;ll incur. addxtmonal
charges to obtain the full information -
or serv;ce, when additional:'charges ...

a minimum of & l2-second delayed t;m;ngw»w
pexiod; - . . e :
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c;wrdur;ng the delayed timing period the .

. disclosure message shall be given, “followed
by at least three seconds'within which ther:
caller can hang up without charge; and .

d. a tone to indicate the end of -the delayeda
. timing period. e
8. PU Code § 2998 (SB 2765) requires a'disclosure message
and a billing delay for ‘audiotext IPs, but ' neithex :provides.for.nor
prohibit§'ah'avoidance”(override)~of”the disclosure message and-: ..
billing delay. P e ‘“-“f“wd“L
9. It is reasonable and in the publ;c interest to allow an
override to the disclosure message anddelayed billing period as
long as the caller is informed. .., - .. . | :

10. It is reasonable and in the- publ;c interest for LECe= to
pexrform blocking of access to.-all .IPs carried by IECs, and fox
applicants’ tariffs to provide this: opt;on throuqh the LEC.

11. Moving a subscriber from a switch in a central office
that cannot provide ;nd;vzdual subscr;ber blockxng to a blocking=-
capable switch in that central office or to a central office that
can provide blocking at no cost to the subscribex is reasonable.

12. It-'is reasonable to not allow 900 service to be provided
in areas whexe callers may not block access to 900 IPs.

13. It is reasonable and in-the .public interest that
applicants provide a separate preflx for harmful matter programs;
that applicants provide to residential customers the option of free
blocking of access to all IPs or harmful mattex: programs; and that
applicants have a compla;nt and adjustment polxcy that provides
without further justlfacat;on & wa;ver for the f;rst occasion of
inadvertent, mistaken or unauthor;zed use..

14. It is reasonable for residential blocking to be provided
without chaxge; business blocking .to be provided at $§1.00 pex line
(if requested by a subscriber no less than 60 days after being
advised of its availability or $15.00 per line at other times);
renoval of residential blocking to be provided at a charge of




A.89-09-012 et al. ALJ/BWM/pc »~

-

$5.007 and *emoval 0f.business. blocklng o, be prov;ded at a charge‘
of SlS 00. pex lrne. L ) T ' ”“jw o

. 15.  Applicants’ tarrffs must lndlcate they wrll provade e
caller-rdentrflcatlon blockrng when the technology LS avallable.fﬁh

16. A price limit of $2.00 pexr mrnute and $4. 00 per. call rs'a
reasonable foxr. programs dlrected to persons below-the age of 18 '
and it is reasonable for these programs to warn callers that they
must have parental permrss;on to complete the call o .

17. It is reasonable for IP prices for programs not dlreCted
to children to be limited to. $5 00 for the flrst mlnute, and $2 00
for. addrtronal minutes, wrth a maxrmum total of SSO 00 per call. f

18. It is. reasonable £o, requlre advance notification €0’ o
callers when a caller s brll reaches certarn predetermrned amounts
for the- first time. _ . o L

hlSr It. is reasonable to not requare applicants to use :f

sepaxate, preflxes by Ip program type (except for harmful matter). )

20. 1If applicants desire to provrde 900 lnformatlon servaces,
the public, interest requlres that appllcants have a pos;tlve ;‘”
responslblllty to undertake and admlnlster a reasonable compla;nt
procedure and adjustment pollcy

- 21. It is. reasonable that appllcants obtaln a srgned |

declaratlon from subscrrbers seeklng an adjustment of $100 or more,
on a standard preprrnted form that ensures the subscriber is
qualified for a refund and propexly, informs the subscriber of His
or her rights and responsrbrlrtres regardrng refunds and appeals.

22. It is reasonable to requlre appllcants or thelr bllllng
agents to reveal the name, address, and busrness telephone number
of the IP to a caller Wlthln a reasonable time upon request.:"‘ :

23.T It is reasonable to requrre IP advertlsrng to rnclude the
billing rncrement for the call o callers know what trme lncrement
is used for assessrng charges. L R

24. It is reasonable to requlre applrcant s fund-rarsmng IPs
to reveal in advertlsemento “and drsclosure messages the amount o‘

! KU N -,
S o ,' 'o‘.” Lo
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the charge (eitheér dollar amount or percentage) thattwill® ‘g0 to
which charrty,!submlt a wrltten agreement between the IP"and:
organazatron recelvrng the contrlbutron that rncludes the amount or
percentage of each call that wrll be paad, Wlth ar copy*of the

written agreement provrded to applrcant before ‘the 'IP"service- is
establrshed, and requlre a copy of the agreement to be made

available by the IP to’ any person on request. h e -

25. It is reasonable to requare that applicants”" safeguards,'
terms, condatrons, and rates for 900 servrce (anludrng brllrng and
collectron) be rncluded in therr tarrffs for 900 sexvice, except
for billing and collectron for harmful matter IPs which will not be
required untrl July l, 1991, and: except for terms and' conditions
for programs’ which will not be carried by’ applicants. SR

26. Telesphere AL 8 and 9 are unlawful and unreasonable.”

27. It is reasonable to require all billing and*collectaon
terms, condrtlons, and rates to be tarrffed to promote equrty'and
nond:.scrmmatory treatment. SRR e i .

28. It is reasonable to requrre that the subscrlber's BILL
contain the 900 program name, category, and/or short descriptron '
within the currently available space on’ the pill." BEREE

23. It is reasonable to requrre ‘that IP dfrectory lrstrngs
lndrcate that addrtronal charges wrll apply for IPs that charge for
calls. ’ TR D

30. It rs reasonable for LECs to flle proposed access tar*ffs
for IEC provrsron of 900 servrce.'” o - S

31. Rates which dlffer to srmrlarly srtuated customers
without a cost basis are drscrrmlnatory.""“ BTV E T

32. Telesphere s proposal for "SpeCl&I brds would allow
Telesphere to charge drfferent rates to srmalarly ‘situated
customers without a cost basis and is, therefore,“dlscrrmrnatory.

33. It is reasonable for applrcants to file advrce letters
with rates that rnclude the costs of safeguards and other '

requirements of this decision. ' e
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34. Tt is. reasonable for appl;cants to pay'LECs the ¢osts
LECs incur in provzd;ng servxces to applxcants for applmcants'
provision of 900 serv;ce.' These costs wzll be_ recovered by
(1) access tax;ffs, (2) b;ll;ng and collectmon agxeements,

(3) blocking cost recovery; ox (4) spec;al contracts.‘

35. It is reasonable for appl;cants to undertake a consumex
education campaign in all major languages via insexts in the
billing envelopes of .California LECs through wh;ch access to
applicant-carried IPs is possxble (and theix own bxlls or the b;lls
of their billing agents .if diffexent than the LEC bxll) no later
than the commencement of applmcanxs’ 900 servxce. The ;nsert shall
include: .

.. an explgﬂaﬁion'o£:§d6isqé&i§és;_h,‘JJ

the range of costs to callexs;y -~ -

" how ;nterstate and xntrastate 900 calls
differ; - <. ISR

" ‘what consumér'édfegﬁardsigépiymto_,w,h
' applicant’s intrastate.900:sexvices; .

how applicants’ safequards differ from-
those of Pacific;

blocking optionsr”

refund policies; rna o e e

' “an~explanation’ that nonpayment of 900;
-charges. will not xesult in term;nat;on of
basic service, but can result in blocking"-
‘of access- to 900 providers. aftex the-fixst:
waiver for inadvertent, mxstaken ox,
unauthorized use;

.
BT
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that a.caller may obtain the name, address,
and business telephone number ‘of “any” IP :
upon oral request from:the-IEC Or its-

.. billing agent at no cost and whom they
should contact (toll free)- and

j. the caller s rxghts and respons;b;l;t;es
under the complaint procedure and DR
adjustment'polzcy. S
36. It ms reasonable and in the publxc ‘interest for
appl;cants to provxde ‘full disclosure of ‘the complaint -procedure -
and adjustmen: policy when a caller first lodges ‘a -complainti. -
37. It is reasonable to requxre appllcanzs to 'connect ‘the:
Comnission and/or its staff dur;ng an ;nvestigat;on "ofan -IP with
that IP program and the IP at applxcant s expense, and to prevude a
transcript or recording of the program plus copies of advertising,
to facilitate investigations. & SIS » : :
38. Sprint’s. application for a CPCN should be granted subject
to the c¢onditions contained in this dec;s;on. 3 ~
39. Consumer Action should be found el;g;ble under
Article 18.7 of our rules to ‘elaim compensation. for its

participation in this proceeding. .

QRDER

IT IS ORDERED that:

1. US Telecom, Inc.,- do;ng business -as. Sprlnt Sexvices
(Sprint), is. granted 2. cert;f;cate of publlc convenmence and
necessity to provide LnterLAmA.Lnformatlon access-sexvice using the
900 area code within California’ subject to the terms and conditions
established in this decision.
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2. AT&T Communications of California, Iac. (AT&T) and MCI

Telecommunications‘CorPOratioﬁt(MCI)Aare au;hdriééd§£6:pfébide
interLATA information access sexvice using the 900 axea code within
California subject to the terms and conditions established in this

decision. - e e .
3. Telesphere Network;iInc;wCTelespherewaAdvicé Letter
Nos. 8 and 9 are.rejected.  Telesphexe is authorized to provide
interLATA information access service.using.the:900 area code within
California subject to the terms and conditions established in this
decision, and to- submit- new:tariffs as provided below.

4. Sprint, AT&T, MCI, and Telesphexe (applicants) tariffs
for 900 service shall contain and provide for the following:

a. The.tariff shall define the contents of one
specific 900 prefix (NXX) . to'contain only
messages or services which contain harmful
matter (harmful matter is matter covered by
PU.Code § 2884(d)). All other 900 programs
will be placed on one or moxe othex,
prefixes. Each applicant must contract
with each local exchange carrier (LEC) from
which each applicant’s 900 sexvice may be
reached by end-users to provide blocking to
either harmful matter information providers
(IPs) or all IPs. Each applicant’s tariff
must state that such blocking is available
from the LEC (consistent with the
applicant’s agreement with the LEC).

The tariff shall specify that applicants
may not provide 900' services in areas where
blocking to both harmful matter prefix(es)
and .all 900 prefixes is not available. .

~The tariff shall not apply to the billing
and collection of services which contain
harmful matter provided beforxe July 'l,
1991. Billing and .collection for harmful
matter sexvices are subject to contractual
arrangement between the telephone
corporation and the IP until July 1, 1891.
The tariff shall contain texrms, ¢onditions,
and rates for billing and collection of
services which contain harmful matter on
and after July 1, 1991.

= 1.46\;‘..-
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a4

The tariff shall requ;re a ‘disclosure
message which containg at:a-minimum all of
the following:

B L PR RN

1) ° the name of the:program;

2) the information chaxge and blll;ng
-~ increment for the-calli:-.. T

ie

" the date the znformat;on was- recorded,~ 20

if the:information~is a-recorded. .- .:~,
- message; .

that if.the caller dxsconnects w;thxn
the.delayed timing period, there w;ll be
- no charges for the call-* v

 that minors must have parental
pexmission (if the program*;s dzrected
. to minors); ST
"'that the. ‘cost . of the call wmll be~on
the parent s telephone”bill: (1f'the
program is dlrected to: m;nors),‘ -

:,that minors. should” hang uwp if- the
program is. adult Ln nature,

any add;t;onal charges that" the caller
must incur to obtain the full - -
information ox’ servxce“ and L

the dollar amount (Or percent of the
total price of the call) that will go
to which, charzty, lf the IP‘;s fund
raising.. ,

St . B =T -~

The disclosure message is not requmred for

. audiotext programs with restricted access
by personal identification number code or'L

spec;al password-”

G D ey
R fa et

" The tariff shall specmfy the followmng
delayed timing period requ;rements-‘ ;

1) the tariff shall require a minimum of a
' 12-second delay as a. delayed t;m;ng

P : . , PR e
soms . R TIPS ot i

.
\ oy v, e
L

" r"\- -
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- period.(except for audiotext programs
.. .with restricted access by pexrsonal
. . identification number code or special
- _-password)':v‘; ) _‘ ' : !
the delayed timing period includes the
disclosure message followed by at
 least 3 seconds. During this delayed
timing. period, the caller can hang up
~ without charge; and =~ " 7

3) the tariff shall require the IP to. )
. provide a. tome to.indicate the end of
the delayed timing pexiedi. ===

The tariff shall allow.the use of an’
override mechanism to the disclosure
message and billing delay pexiod, as long
as the override proceduxe (1) is not
included in the disclosure message but is
at the end of the program and (2) is'

 disabled from no less than'S days before
until 15 days aftex any price changes..

The tariff shall specify the fél;éﬁ;ﬁg;

blocking provisions:

1) the tariff. shall indicate that free
residential blocking is available: "
through the LEC, in conjunction with
applicant, either for all 900 numbers
or for harmful matter numbers, and that

- a charge of $5.00 will be assessed to
remove blocking; o )

a subscriber who desires blocking but
who is located in a central office that
cannot provide individual customer
blocking will be moved at no charge to
a blocking-capable switch if it is-
feasible.to do so; .~ . 0T

" the tariff shall indicate that
nonresidential blocking is available

~ through the LEC, in ¢onjunction with
applicant, for all 900 numbers or for
harmful matter numbers, at a cost of
$1.00 pexr line if the subscriber makes
the 'request timely, and $15.00 per line
at all other times. The $1.00 rxate for

- 148 -




blocking will ‘be offexed ‘fox'no less

“than 60 days aftex "it is announced in
bill inserts as part of the customerx
education campaign. A-charge of
.815.00 per line will be assessed to

‘remove blocking; and ' -

4) the tariff must state that callex
identification blocking will be
provided when technologically feasible.

Prices IPs may charge callers and have
billed and collected through applicant are
limited to $2.00 pex minute and $4.00 pexr
call for programs directed to persons below
the age of 18. These programs will warn -

callers that they must have'parental{“”

approval to complete the call.

Prices IPs may chaxge callers and-have-
billed and collected through applicant are
limited to $5.00 for the first minute and
$2.00 for each additional minute, with a
maximum total per call not to exceed
$50.00, for all programs not directed to
children. R ‘ S

Applicant will notify each subscriber by
letter through its billing agent the first
time the subscribexr’s charges for all 900
sexrvices reach $75 in one billing period
($30 foxr lifeline subscribexs). Applicant
through its billing agent 'will contact
subscriber by telephone the first time the
subscriber’s total bill for all 900 :
services exceeds $150" in one billing cycle,
and if subscriber cannot be reached
immediately, applicant shall temporarily
block subscriber’s access to 900 serxvices
until contact is made and subscribex
indicates the desire to resume sexrvice. On
behalf of applicant, applicant’s billing
agent will accumulate the total 900, chaxges
for each subscribexr for all carriers and
notify and/or block the subscriber when the
above limits are reached. = '
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The"tariff shall._require a:waiver.of 90
charges for the first occasion of: . .
inadvertent, mistaken, or unauthorized use.
~Applicant may block subscribexr’s ac¢cess tO-
all 900. services (but not basic telephone
service) if. inadvertent, mistaken, or -
unauthorized: use recurs. after the first
waiver and subscribex refuses to pay the
chaxges. S T Coe

The tariff shall provide that applicants
may remove from callex’s bill any amount
which the caller disputes or refuses to
pay, and that callexs:are eligible for. an
adjustment if dissatisfied with an IP-
program for any justified reason. -

The tariff shall include a complaint
procedure and adjustment policy which -
contains all the provisions -in
Attachment D. .- Applicants-may block
subscriber’s access to -the 900 area code
for subscriber’s refusal to. pay 900 charges
only after completion by applicant and/or
its billing agent of the complaint
procedure and adjustment policy in
Attachment D, but only if applicant finds
subscriber is liable fox the disputed call
and subscribexr refuses to pay reasserting
substantially the same billing exrror.

The tariff shall -specify that applicant
will immediately terminate -service to any
IP found.to be conducting fraudulent or
unlawful business, and .that applicant will
make a reasonable effort to reverse charges
to all subscribexs who called that. IP
within a reasonable past peried. .

The tariff shall provide that applicants
obtain a signed declaration on a-standarxd

" preprinted form from subscribers seeking an
adjustment of $100. or. more that properly
informs the subscriber of his oxr her rights
and responsibilities regarding refunds,
appeals, blocking, and liability -for future
900 calls: explains that.subscriberxs may
get more. than one. refund if justified; and
explains the procedure applicant or its
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‘billing agent must . follow:.in handlingp: v
billing exrxoxs.. ... owrlt ool e
Applicants and/or their.billing agents:will
reveal the name, address,-and- business
telephone number of an-applicant-carried

IP to a caller within:a reasonable- time
upon either oral or written request, at no
cost to the caller. AR

The tariff shall: limit billing and
collection to information: provided over the
telephone, services provided over the -
telephone, or charitable contributions: to
nonprofit charities which qualify for tax
exempt status under Internal Revenue
Services code section 501(¢)(3)).

The tariff must requixe that IPs fund
raising for' charity submit to applicant a
written agreement between the [IP-and the
organization receiving the contribution
that includes the amount or: percentage of
each call that will be paid to the
organization. The written agreement must
be provided before IP sexvice is - -
established, and a copy of the agreement
shall -be made available by the IP to any
perxson- on regquest. . . . _

The tariff must state that carriers may
block access to 900 providers if the. .
subscriber refuses to pay.additiomal .
charges as covered in the:complaint
procedure and adjustment. policy; that the
carrier shall not block:access durxing any
investigation of disputed-charges until the
completion of the complaint:procedure and
adjustment policy; that nonpayment of 500
charges will not result in the termination
of basic telephone serxvice;.and 900 charges
shall not be included in the.calculation of
deposits to reconnect or establish.service.
All billing and collection terms, . - .
conditions, and rates will be included in
the tariff (except fox billing and .
collection services provided: harmful matter
I?s before July 1, 1991). - - . ¢
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II

u._‘The,tar;ff,willﬂréﬁui:ei;P adverpising’to
conforn to the following guidelines: *

1) evexry advertisement ox other - -

. communication ‘which is intended to
promote the IP*s program shall clearly
and conspicuously display and/ox
disclose the maximum information charge
pexr initial and subsegquent minute, and
per call; L o

" all advertisements 'must display and/or
provide a’ voice-over ‘with the phrase
*Service may not be available-in some
areas” (unless thexe are no geographic
limitations); "~ -1 oo

advertising for fund-raising programs
will state the amount-of money per call

(dollars or percent) which will go to

the charity, and:i'the name of the
_.charity;

. IP television advertisements must
" 'provide a‘voice=over announcement and
 visual display of the applicable

‘maximum_ information-charge  per initial

and subsequent minutes, and per-call;

television advertisements directed to

minors must include an admonition that

minors must have parental permission
. before calling including ‘a voice-over:;

IP programs directed to minors which
contain an inducement -or "teasexr" toO
call back shall “include an admonition
that minors must have parental -
permission before calling back)" and all
programs encouraging a call back shall
.quote the maximum information’charge
per ‘initial and subsequent minute, and
pex call; ool e v e
advertisements oxr other communications
directed to minors will inform minors
that' they must have parental“approval;
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L
-

IP programsfcontdiningﬂcrpSSAp:omo;ipnsJ
to another “program shall state “the ™™
maximum information chaxge per initial
and subsequent .minute and per call.
Cross-promotions directed to minors
shall include an admonition that they

 must obtain parental permission befoxe
calling;. e T .
cross-promotions ox referxals from

- generalgaudience.programswtq harmful
.mattexr p:ogramSQshdl';not'be,permitted;
and - | :- ) ‘, e e \; B ,,.‘ . " ' .‘ “ '

advertisements must.include .the’
increment of time (e.g., 6 seconds, 30
~_lyseconds,.l\minute),inﬂwhich,thq?call
C will be billed. .. . .0 . 7

tariff shall require the following:

automatic disconnection after a period
of inactivity on.interactive.video or
audiotext programs: a live moderatoxr
for live programs .(two.oxr more -
callers); and a warning tone on group
access. bridging (GAB) programs at
increments of five minutes or" less;

IP must declare program content to the
carriex, along with a copy of the
proposed advertising layout,’ upon
application for service and when making
any change. in program content, and the
IP must send copies from a sample of
published, printed advertisements to
the IEC carrier within 30 days after

L

the IP begins operation; . .

. the customer’s bill must contain the
900. program. name, and/oxr’ category,
and/or short description of the
program, limited to space available on
the bill;: ... - e e
videotext programs must. show the total
time and charges at log off if"
apglicant carries this type of program;
an

- 1532
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R

S) IP directory listing must state that

© . additiomal:rchaxges apply. oo cnoeem
These safequards are not required on'live,:::
GAB, interactive audiotext, or .interactive .,
videotext programs if applicant does not
and will not “¢arry such IP programming.. .

A violation by the IP of any requirements
of the tariff, including the advertising. =
guidelines, is a violation of.the tarxiff . .. ..
and the IP is subject to immediate
‘termination. -~ Lo
Applicant shall not hold itself out as a o
carrier of intralLATA calls. -Applicant must: .. .
.advise IP customers that intralATA calls.
_may not lawfully be placed over applicant’s’
network and-the call must he placed over’
- the facilities of the LEC. . .-

. ;Sli Pacific Bell (Pacific) Advice Lettexr No. 15395 is
réjeéted'without prejudice. = “ - T oo T o
" 6. Pacific and GTE 'Califormia’Incorporated (GTEC) ‘axe

directed to file advice letters with access. tariffs: for: ... .o
interexchange carxrier (IEC) access ‘for 900 service within 60.days -
of the effective date of this oxder.. -The access tariffs’ shall
include at a minimum all the items enumerated-for: inclusion in this
order (pp. 111-113). ALl LECs under our jurisdiction. (except .
Pacific and GTEC) shall file advice letters with access tariffs
within 90 days of the effective date of this. oxrder if the LEC does
not concux with Pacific’s access tariff. ' The advice letters will:
be filed in ‘compliance with' General:‘Order: (GO) 96~-A, but’ will not
become effective until’ furthexr oxder of the Commission. ' PYXotests-
must be filed within 20 days, ‘and replies within 5 business days,.
consistent with GO 96-A. The advice letters will be'.served.on the
serviée‘lisﬁ'td”ﬁhese‘prdcéédingsdiw# R T Rt R TR S
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7. Sprint, ATST, MCI, and Telesphere shall file advice
letters for intrastate, interLATA 900 services which comply with
this oxder no- sooner than 5 days after ‘the: effectrve date of this
decision. Telesphere s, tariff mAY. not conrarn a prov;sron for
*special bids” (where;n Telesphere xesexves the rrght to alter its
yates on an individual case ‘basis). . The rates in the tariffs for
Sprint, AT&T, MCI, and Telesphere- may anlude the ‘costs carxiers
will incur as a result of the safeguards ordered herern. Tariffs
must include provrsrons, terms, conditions, and rates for transport
billing and collection (billing. and. collectlon for harmful mattexr
programs is excepted until July 1, 1991).,~ prlnt, AT&T, MCI, and
Telesphere shall serve copres .of the. advrce letters on all parties
to these proceedings no sooner than 5- days- after the:effective date
of this decision. Each filing shall be in.accordance and processed
consistent with GO 96=-A, but the tarrffs shall not become effectrve
until approved by furthexr ordex of. the Commrss;on., Protests to the
advice letters must be filed within 20 days and replres wmthln S
business days, coansistent with GO .96-A. ...

8. If Sprint, AT&T, MCI, and Telesphexe farl to frle tar;ffs
within 180 days of the effective date of this order, Spr;nt' .
cextificate, and AT&T, MCI, and Telesphere 8. authorrzatrons wrll
expire. - : o T L e

9. Sprint,vAT&T; MCI, and Telesphere will eg;h_ﬁ;ié;" ‘
monitoring xeports as specified in Attachment C.,ﬂ' ; ;Jl:; o

10. . The Commission Advisory and, Complrance Dryrsron (&ACD)TQ
will prepare -a report-on the status of the 900 Lndustry rn RN o
California upon receipt of one .year of monthly data. from,applrcants
and the.supplemental first-year data. .  The report‘wrll covex all '
900 providers in California, including Pacific.  .CACD w;ll prepare
a draft of the report covering the topics covered in this dec;s;on,
cirxculate it for comment, and prepare a final as discussed in this
decision. An original and 12 copies of the final repoxt will be
filed with Docket QOffice in I.90-12-040, and a copy will be served
on the service list in I1.90-12-040. ALl parxrties to I.90-12-040 may
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file comments on the -CACD ‘finalozeport within: 15 days aftexr the

v
VT VT

report is f;led w;th the Comm;ssmon.”;”“; Vo A

1l. Sprint, AT&T, MCI, rand Telésphere shallmcohduct an
educational campaign by insexts. in LEC bills in, .each area in
Califormia from wh;ch a caller’ may reach 2900 number carried by
Sprint, AT&T,. MCI, and/or Telesphere. Sprxnt, AE&T*LMCI, and
Telesphere shall also include an ;nseit in their own bill, and/or
their billing agents’ bills, if dszerent than the LEC bxlls.
Sprint, AT&T, MCI and Telesphere shall not begmn 1ntrastate,
interLATA 900 ‘serviece before the bill insert education campaign is
complete. “The-insert will be in- all.major- languages- (after -
consultation with the CACD. and the.Commission’s Public: Advisor),. .
and will be-included in bills no. latexr than the commencement.of . -
applicant’s ‘intrastate operations.  Applicants.will:consult.with. .
Consumer Action and: ¢ther consumer groups in;preparation«ofg;hefg
bill inserts. After review by -the consumer groups--and B
incorporation of their comments:as appropriate,. appl;cants wzll B
submit a-‘copy of the propesed bill inmsext.to CACD and:. the-Public, -,
Advisor: for’ review and comment-w. - Thebill insert shcll contain-at a
minimum all of the' following: . T

a descrxptxon of 900 8@YViCes; . .

' the range of costs,

how ;nterstate and zntrastate 900 calls ::rhwituuwlkf
d;ffer-”“v :
" what consumex,safeguards apply to , fJ
applicant’s intrastate 900 servxces,

. how _applicants’ safeguaxds. dxfféf from
those of Pac;f;c, )

.,nblock;ng opt;ons;f¢ 4h, 

T zefund policies;' s T VT

P IN
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- an.-explanation that nonpayment ©£.900. . ..
charges may result in blocking of access to

ey

1900 providers, but will not-result~in - 17
litermination - of .basic services i s

‘a statement that’the callex may get the = - o iun
" . name,. address, and business telephone .-~- oo
- numbexr of any. IP upon request from the IEC .

or its billing agent at no cost, ‘and- whom coe

"to-call; and. .- S R it

j. ‘an éxplanatlon'éf the éustomer*s‘tiths and’ -7 T
-carrier’s responsibilities undex:ther .  « N
.complaint procedure and. -adjustment pol;cy

12. Sprint, AT&T, MCI, and Telesphere will. each. provmde am
least' the following information with every bill fox- 900rservxce.,n
that basic telephone sexvice will not be disconnected- for. . .
nonpayment of 900- charges, that the:subscriber. should-write- or call
a specified address and-telephone- number;to‘disputeASOO,chargesh,ﬁ
and that the complaint must be:lodged- within 60-days of receipt of
the bill. - When.applicant and/or its: billing -agent(s) xreceives-a -
written complaint, applicant and/or its billing.agent(s),must. send
a copy of the full complaint procedure and .adjustment -policy-to: the
subscriber. This information must be providedforallyuxof;@ G
subscribers lodging their complaint orally. . ~-

13. Sprint, AT&T, MCI, and Telesphere will connect, the
Commission and/or Commission staff with the IP program and/or the
IP at the applicant’s expense when ‘the Comm;ssmon ‘and/ox its staff
is undertaking an anestxgatlon, and appl;cant shall provide a
transcript or tape of the program plus cop;es of relevant
advertising upon request.

14. Sprint is authorized to deviate on an ongoxng ‘basis from
the requirements of GO 96-A in the follow;ng manner-

a. to deviate from paragraph TE(CY(TY (b)Y ‘which
requires consecutive sheet numbering and
prohibits the reuse of sheet numbers, and’
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.%o deviate from the requirements set forth
in paragraph TI(C)(4) that '“a- separate:: "7
sheet ox sseries of: sheets should. be used.
for each rule." :

T

Tariff filings incorporating these dev;atxons shall be subject o
the approval of CACDfs”TelecommunxcatlongzBrancnuh-T&:Lfiuf;l;ngs
shall reflect the surcharges ordered below.

15. Sprint is subject to the 3.4% surcharge applicable to
gross revenues. Of Lntrastate services as established by Commission
decisions and’ resolut;ons pursuant to Public Utilities (PU)

Code § 879, the 0. 3% monthly'surchaxge to fund the
Telecommunzcatxons Dev;ces for the Deaf as outlined in Resolution
T-13061 dated Aprml 26, ‘1989  pursuant to PU Code § 2881, and the
user fee as a pexcent of gross Lntrastate revenue pursuant to PU
Code §§ 431-435. s R A A

16. The coxporate xdentif;catxon number assigned to Sprint is
U-5231-C. This number shall be included in the caption of all
original filings to this Commission, and in the titles of other
pleadings filed in existing cases.

17.7"Consumer: Action is eligible to claim compensation for its
participation "in this proceed;ng.

18.-  The determination that Consumer Action has met its buxden
of showing that its participation in this proceeding would pose a
sngtantidlﬁfinancigl haxdship is made for this proceeding only.
= 19. Pacifi¢c shall submit a letter to the Executive Director
(with a cépy to the administrative law judge in I1.90-12-040) within
5-days of any order finding Public Utilities Code section 2884.5
constitutional in Westpae Audiotext v Wilk, et al., Case No.
89-2962 FMS, United States District Court for the Northern District
of Califorxnia.

20. Application (A.) 895-09=-012, A.89-10-019, and A.89~11-01%
are closed.
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2. The Execut;ve D;rector shall ma;l copmes of this order to
the persons on the service list in these: proceed;ng5“ and all LECs
under Commission jurisdiction. R

" phis ‘order is-effective today. . C.uiiuiL LTnolisoL
- Dated-March 13, 1991, at San»Franc;scor Cal;foxn;av'

RV L it Eandd o Ty

ey

PAER*CIA M. ECKERT"
na et L President. o
G. MITCHELL WILK .. .
C JOHN B. OHANIAN™ '~
1 DANIEL. WM. -FESSLER
. NORMAN D.. SHUMWAY .
‘ COmmIssioners
I will file a written concurxing opinion.
. G. MITCHELL WILK
, Commissmoner "
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G. MITCHELL WILK, Commissionex, concurring.

This is a complicated decision on a complicated issue.
I wish to emphasize two points regarding my support £ox the
decision.

First, I place great importance on the followup report
to be prepared by CACD regarxding the state of the industry. We
should regard this sexvice as still developing, and we should be
willing to fine-tune our regulations depending on experience.

The Commission should be open to revising this decision to the
extent appropriate following the CACD report or when other events
dictate. I am particularly interested in addressing the
differences between this decision and Pacific Bell’s 900 serxvice,
with an eye towards moderating the differences between Pacific’s
requirements and the interexchange model adopted today.

Secondly, I fully recognize that many 900 information
providers may continue to ignore our safeguaxds by offering
service out-of-state and out of our jurisdiction. It is a shame
when irresponsible members of a new industry ignoxe even the most
basic consumer protections and information that ought to be a
part of the service. However, it is my hope that this decision
may help encourage Congress and the Fedexal Communications
Commission to impose nationally at least some of what we have
required in California. In that regarxd, the contrast between our
rules and the c¢urxent lack of regqulatory oversight of the
interstate service might prove educational for all concerned.

G. TCHELL WILK
Commissionex

March 13, 1991
San Francisco, California
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List _of Appearances

Applicants: Seth M. Lubin, Attorney at Law, foxr US Sprint
Communications Company, Limited Parxtnership and United Telecom,
Inc., dba Sprint Services; Ranglolph Deutsch, Attorney at Law,
for AT&T Communications of California; and Alan M. Weiss,
Attorney at Law, for MCI Telecommunications Corpoxration.

Respondent: Messrs. Armour, Goodin, Schlotz & MacBride, by Thomas
! and Barbara Snidexr, Attorneys at Law, for Telesphere
Network, Inc.

Protestant: pBonnie Packer, Attorney at Law, for Pacific Bell.

Interested Parties: (. Hayden Ames, Attorney at Law, for

Chickering & Gregory; Eileen Axbues, for LO-AD Communications;
Messrs. Hansen, Bridgett, Marcus, Vliahos & Rudy, by Daniel W.

Baker, Attorney at Law, for Network Telephone Services, Inc.;
Messrs. Beck, Young, French & Ackerman, by Jeffrey F. Beck and
. Sheila A. Brutoce, Attorneys at Law, for CP National, Citizens
Utilities Company of California, GTE West Coast Incorporated,
Kerman Telephone Co., Pinnacles Telephone Company, Sierra
Telephone Company, Inc., The Siskiyou Telephone Company, and
Tuolumne Telephone Company; RPetex A. Casciato, Attorney at Law,
for himself; Gene Chamson, for Automated Call Processing; John
Engel., Attorney at Law, for Citizens Utilities Company; Law
Offxces cf Thomas Steel, by Jexemy Friedman, Attorney at Law,
for Cinema 7, Inc.; Messrs. Orrick, Herrington & Sutcliffe, by
in, for Contel of Califormia, In¢.; Preston
xanes, for Information Provider Action Committee; Ken
McEldowney, foxr Consumer Action; Kenneth K. Okel and Kathleen S.
Blunt, Attorneys at lLaw, for GTE California Incorporated; Law
Offices of Earl Nicholas Selby, by Eax) Nicholas Selby and
Richard G. Avila, for Omniphone, Inc.; Messxs. Cooper, White &
Coopexr, by E. Garth Black and Maxk P. Schreiber, for Roseville
Telephone Company, Calaveras Telephone Company, California-
Oxegon Telephone Co., Ducor Telephone Company, Foresthill
Telephone Co., Happy Valley Telephone Company, Hornitos
Telephone Company, The Ponderosa Telephone Co., The Volcano
Telephone Company, and Winterhaven Telephene Company; Messrs.
Dinkelspiel, Donovan & Reder, by Ravigd A. Simpson, Attorney at
Law, for Associated Communications of Los Angeles, Inc.; A._J.
Smithson, for Citizens Utilities Company of California; and Jeff
Takevama, for Jeff Takeyama CPA.

Division of Ratepayer Advocates: Janice Grau, Attorney at Law, and
o Tom Doub and J. C. Jong.
Commission Advisory and Compliance Division: KXewvin P. Coughlan and

Martha Sullivan.

(END OF ATTACHMENT A)
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) . ATTACEMENT B

900-456-4995
Sexipt of Advertisement reacs as follews:

Credit Card
$2500=%35Q00 Limit
1~9Q00=456-4995
Imnedizte
lszgue
*Gold Card*Nc Rejechs?

$30 Cat Fee .-
$ Cash Advancal
Alse Available
Mastercaxs
Visa
Unsecurad
C=mpleta I.E.S. Program
1-300-458-498S
Telcs charge 349.95 Refundible

mmis ad mums in local mawspapers Suck as the PenmySaver.

e gize of the ad is cre calmmn in width, aznd 3" in heighn.
Copy of actunal ad:

.
» =

(END OF ATTACHMENT B)
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Monitoxring Reports

Monthly Reports

Applicants must collect data from their own, or theix
billing agent’s, records and provide the following data on
intrastate service to the Commission Advisory and Compliance
Division (CACD) within 45 days of the end of each month, along with
a copy to the Division of Ratepayex Advocates:

1. Number and percentage of programs by
program type and total, with price range
and median (fox the first minute,
additional minutes, and total) for each
program type and for total programs;

Revenues of information providers (IPs) (in
dollars and percent) by program type and
total, monthly, and year-to-date;

Revenues of the applicant (in dollars and
percent) by type of service (e.q.,
transport, billing, and collection),
monthly and yeaxr~-to-date;

Numbexr and percentage of calls and minutes
by program type and total, monthly, and
year-to=date;

Number and percentage of access lines by
program type, monthly, and year-to-date;

Number and dollar amount of callex bill
adjustments, percent of total IP revenue
adjusted and percent of total calls
adjusted, by program type and total,
monthly and year-to-date;

Number and percent of complaints registered
(with the applicant or billing agent,
including via CPUC ox other agency).,
categorized by complaint reasons, monthly
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ATTACHMENT C
Page 2

and year-to-date, and as a pexcent of total
900 calls;

i

Tariff violations by IPs as a pexcent of
total 900 calls; '

Number of advance notifications at $30,
$75, and $150 levels and disposition at
$150 level, monthly, and year=to-date;

List the LEC territorxies in which
applicant‘’s 900 service is available,
highlighting additions in the reported
month, prospective additions, and any
problems, restrictions oxr limitations
encountered.

The applicant’s tracking plan and reporxt format must be finalized
with CACD within 60 days of the effective date of this oxder or
prior to the effective date of applicant’s 900 tariff, whichevex is
laterx.
Fixst-year Repoxt

Applicants must also provide the following information
within 45 days of the end of the first year of experience to assist
CACD in preparing the industry status report for the Commission:

1. Number of programs by advertised program
charge (for the first minute, additional
minutes, and program total);

Number of IPs by program type identified by
each second increment of delayed timing
period (e.g., number at 12 seconds, numbex
at 13 seconds).

(END OF ATTACHMENT C)
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ATTACHMENT D
Page 1

Complaint Proceduxe and Adjustment POLicy

Under this procedure, a subscriberx shall have the right
to notify the applicant and/or its billing agent oxally or in
writing of a "billing error" within 60 days of the receipt of a
bill. A billing error may be (but is not limited to) poor
transmission quality, dissatisfaction with the quality or value
of the information or sexvice received, or disputes over the
amount(s) posted to the bill.

Applicant and/or its billing agent may respond orally to
oral notifications, and must respond in writing to written
notifications. Applicant and/or its billing agent shall mail
written acknowledgement of receipt of a subscriber’s written
notification within 30 days, unless the matter is resolved
consistent with the procedures balow. Applicant and/or its
billing agent will have two billing cycles (but in no event .
longer than 90 days) after receiving subscriber’s notification
(oxal or written) to comply with the resolution procedures below.
A billing cycle is the time between applicant and/oxr its billing
agent mailing to one individual customer the normal, routine bill
" (in contrast to an extraordinary bill, such as a nonroutine late
payment bill) and the mailing to the same customex the next
normal, routine bill (generally a 30-day pericd).

While a bill is in dispute, applicant and/or its billing
agent will notify subscriber that subscriber is not required to
pay the amount in dispute, noxr is the amount in dispute subject
TO any late payment charges until the completion by applicant
and/ox its billing agent of the complaint procedure. Nor is
applicant and/or its billing agent allowed to make or threaten to
make an adverse report to any person about subscriber’s credit
standing, or report that an amount is delinquent.

Upon receipt of subscribex’s notification of a billing
error, if applicant and/or its billing agent determine that the
billing error occurred as asserted, applicant and/ox its billing
agent will corrxect the billing error and credit subscriber’s
account with the disputed amount and any other related charges
(e.g., late payment charges). The correction will be shown on
the subscriber’s bill at the end of that billing cycle. If
applicant and/or its billing agent determine, after conducting a
reasonable investigation, that no billing exror occurred, or that
a different billing exror occurred than asserted, applicant
and/or its billing agent shall within two billing cycles (no
later than 90 days) of subscriber’s notification, mail an
explanation that sets forth findings of the investigation, the
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reasons for applicant’s oxr its billing agent’s belief that the
billing erxor alleged is incorrect in whole or in part, and what
actions, if any, have been taken as a result of the
investigation. (This response may be oral to oral notifications
by subscriber.) Applicant and/or its billing agent shall furnish
copies of any relevant documents if the subscriber so requests.
If a different billing error occurred than asserted, applicant
and/or its billing agent will correct the billing erroxr
determined to have occurred and credit subscriber’s bill with the
amount determined in error plus related charges (e.g., late
g;gment charges), along with the written explanation detailed
ve.
If any amount remains due and payable after a reasonable

investigation, applicant and/or its billing agent will notif
subscriber in writing (or orally to oral notifications) of the
amount and the date when payment is due before any additional
charges may be assessed (e.g., late payment charges). The date
payment is due will be nc less than 10 days from the date of the
notification by applicant and/or its billing agent. Beyond that
date, applicant and/or its billing agent may report to any person

any remaining delinquent amount, but will report the amount that
still is in dispute if subscriber again notifies applicant and/ox
its billing agent within 30 days of receipt of applicant’s and/or
its billing agent’s notice. Further, applicant and/or its
billing agent will advise subscriber of all persons notified that
the account is delinquent, and promptly report any subsequent
resolutions to any person to whom the applicant and/or its
billing agent has made a report, with a confirming notification
to the subscriber. Applicant and/or its billing agent have
complied with this procedure and have no further responsibilities
(except with regard to proper notification to any person to whom
they have notified the amount that is delinquent, as explained
above) if the subscriber reasserts substantially the same billing
error, except for the following. If subscribex reasserts
substantially the same billing exror, applicant and/or its
billing agent will notify subscriber of his or hexr rights of any
further avenues for dispute resolution (e.g., appeals to the
Commission), after first exhausting all reasonable appeals within
applicant’s and/or its billing agent’s company.

If applicant and/ox its billing agent discover upon
investigation that the information provider has conducted
fraudulent or unlawful business, applicant will immediately
terminate service. Further, applicant and/ox its billing agent
will make a reasonable effort to reverse charges to all
subscribers who called that information provider within a
reasonable past period.

(END OF ATTACHMENT D)




