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BEFORE'THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA " 
• ,,> f: ," : .. J", ',.', :;'j.J ~. ,", (~;:;-

PACIFIC BELL, '.,. , 

,.... I." 

, , , ., "'-, . . Q PIN I Q N, , 

i~· • • .':, <")~':~.. ... ,;.::._" . ''':.;;','1'<' .. p',,\;,..: /';(. ·l~ .;', " '( :' .... ' 

.. For .thepast ,two years", .Clarise, J 0, ,Foreman~, .a, widow who .... , 
. .'~ • . ,.' • .' '.,- ", , • I. ,,_. '_.j J.. • ...... :. _.,", ' ',_ • :.< '\"'" "" j "" ~.. ~.: ',I ... ".,).,) 

lives alone in. the Los Anqeleshome ,where ,she rear,e¢, her, f~ily, "., .. " 
has waged an~~l~~ti~q,battle.,~qai~st.the t~leph~ne. biiiing' .. :. ". 

, ." _ • .' • • .' • j,., . ' • " , ,,, "." , ." I,,', i l' , ~ , • I .:, ,# . 

practices of Pac~~c ,~,ll., ' '.;;;, ,", .':f'i;: '", ::,"';;' ".:', , ' 

Foreman claims that Pacific Bell has, billed ,her, for more .. 
calls than;he"~ctu~ilY m~de and ,fc;~~~re'time on' ~he phon~·."~h~d:'~""'· 
shea~tu~lly spe~t.,. she'believe~ ,th~'t; p~cilic"BeJ.lp;oinis.e~' her' 
adj'~s~ents "'h~n ~he complained, "b~t then rep~ated the ~am~'" , 
erroneou,s ch4rges, or added unjustified penalties ,:on ,'sub~~qu~nt 

... ' '\-' , . ' ~' '( 

bills. 
" ,.' ,,-L' ;':,' . '.,:, " ,"', "II ':" ", " 

Pacific Bell claims that Foreman does not understand the . , , .... "..' " , 

adjustment portion of he~' telepho~e, .biii' '~nd' is . ~patie~t wi'th:' 
attempted exPlanatio~. The ~ompMY st~tesi:hat it hasch'ecked 
Foreman's phone lines on three, occasions.' and found nopr~bi~~.~· The 

• c ( •• , • • 'I,'~ '.....l. " :. I I' I '(', .. ~. , ;.' ~ ":' '.,. ".. .:~,', j .... > 

company ,states that ... as an ac:commodation, . it has made numero.us, 
adj,~tments, 'in Foreman ' sbills' ,s :i.n~~ "198'S,'issuinq' $14,{'£ri. ·credits. 

" paCific Bell sta:testhat" as of' December' '3i',' '19§o",F~'ke~an 
, . . . '.. _, "" ., , .. .: . ,'; , :,.' ' t·1 ",: •• : I I ,: : • . • ',", 

owed pacific. Bell. $.389.52. , 
• • ! .', , L::. : .~,.' ." ' :' ..... f, " " " : •• 1';' ): ' ',' ::' " ~ 

Foreman ,has. on deposit wi,th the, Commission a total .of 

$389 • 9 6~,. '. l'h! 'money is:. i~ ~r:i~~. Impp.~~ A~cou~t::N?>,:6 S;3,~~: ~ :':"~\'~~'~' ::' 
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.. ',"'., 
: ;:':,:,:, '\ ~".~ ,\'i:):·~;·.,':< . -~(':_( '1_ "r, ,t,"" I "','".' 

been on deposit since September 19, 1990, awaitin9"'dispositiO~"O{" , . 
tnis~ c~mplai~t:. - ' " .. '~" . ": " :":<'.;~; ; ::' , . , .,:;':T ::'\-;.:,:;: :;: ~:;:,.~' :,:::'>::;:,:;' 

E,~:r::ly in 19,9.,O , ... ,Foreman filed several informal complaints 
with the Commission's Consumer Affairs Branch (CAB:V~~~:;;i\f'ter'" ::;;',,::': .. ,~::' 

investigation, the _CAB advised Foreman, .. that.:,i.t;had found no 
irregularities ,in, P~cific,Bell's service or billing. , In fact, the 

, . . '. . ,,: 
CAB stated., that:a:numl:>er of adjustments made by Pacific Bell were 

. ,- .,r.·T .... .~. " • .',.... 

not justified by the facts. The CAB returned to Foreman-'a>"'number", 
of cheeks she had delivered to the Commission ,in ,lieu of payment to 
Pacific Bell, advising her that the checks shouldbe-sent ,to "the , ..... , 
telephone company. 

Dissatisfied with'this"r~:5~"~t:' Foreman filed her formal 
complaint on September 7, 1990. Under Public Utilities (PU) 

...' '," t ' .' , ', ,~ ""', , -'I'" I. '. _' ~ ....', ' •. , " ,'"1 

Code S77·9. 2 (b ),and Pacffic 'Bell ta'riff~f, 'shedepos.i:ted '- w'i th the 
. - , ,.... , " "',, , ".' "t ". ", ,".. . l I '",.- /, "", " ... ; '.' .'" c I'j ""'t, " ..•• 'I' r 

Commission the amount thc:2.t, she deemed to' l:)e"in dispute'." ,;,. ~ 

Foremc:2.n's complaint was' accepted: under'theo'Commission" s ,-, 
expedited complaint procedure (Rules of Practice and':" " >"' :,: , :::> ,'",' 

Procedure 13.2), entitling complainantto~";"h.earing 'with.in 30 days 
of the' utility'S' answer. Beeause'Foreman:was"'o~t"of" sta'te:'visitinq' 
family 'during 'the holidays, she :asked'tltat: the' he~rin9' b'e:' icheduled.' 
after January 2'7, 1991.' , ,:J'" ~ "",;";"., ';d,/""", ;','1'. 

A hearing wag held: in' Los: 'AAgeleson January:' 2'§~I9'91>', ". ' 
Foreman appeared. on her own behalf. Pacific Bell was represented' 
by Phyllis.r~ Conran, regulatory: tMna:ger>~ho'pre'sentedi'two 

• • .l • ',.!': ,.','" r+'· , r J ., "I!' I' ,,' ,," : '~' ~ .J', ,", "'. ',", I " ;. 

witnesses. Sandra Ruffalo', 'customer' 'se'rvlce manager; tes-e-ified'- ',' 
." • ,,<, • .' I ': " - .i \,' , • . , , .'. "' ," ,,' , __ , ~" j' ". " -' <' ". 

that Foreman averaged 99 local' calls 'per month'between" ' .' " , 
Decem.ber 1989 and December 1990, and that Foreman had declined an ,', 
unlimit'ed 'leeal'call opt"j~on' and 'had:"electecl' a' less':costlY":service"'::'> 
that permits her 60 local callspe'r month. 'The company' has-~'de"alt- ,:0', 

• , "r - ,,,,,.', ",.. I 

with Foreman at least once a month during "the relevant'period and 
has made frequent adjustments to her l:>:Llls~' p~U:i:; SoriJ:co~: ,':" " ",,' 
insta:llation supervisox.,/ stated'th'at'he~had '5upe~:fsed"I'three 
inspections of "Foreinan's't~l~ph'one 'lin~s".:· While "rio:(p~robJ:em was" ":"~ 
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found, the. company "in S,eptember 19,89: ,changed the line serving 
_ • _, .... ,'1" •• '" ., •• ',",' ~-c·, • "r '-. ", • f ':"""j," ,,''')~.: ": ~.'~:!~~ :.: ~;.~ T~' ~./:,. ,.",,, ,. '", 

Foreman's home as ,a precautl.on. ,,' , 
Foreman 'testified that'; ~~C~U5~ "'of' th~ '~i'li'ing. 'problems';' 

'u • . '., ... ", ,": •• ,' A',~', ~ \ ',' .:.! ',I~<~ _,';. 'c •. _ I",; !":I~'; '. I'; '!"," \ ," ~ 'I,' 

she now maintains a log of all calls. made or reeeivedfrom'ner ' 
) .. '.,' " .. !. ": ,'~. ,.,', .'r':.,.1 .,", ".' ,,~"':.:,:~ ~:. ~ .. ,", ' .. , .," ; .. ~ .:~ 1''''=! .. ~;,!'' r":.···,~.1 

telephone. ,She stated that she had changed telephone ,instruments ' , 
twice on 'th~ cl'ia:nce that th~';te'ieph~n~ its~if:~as 'd.'ei~cti~e~~" "Skie ,., 
alerted neighbors to w:atch for strangers who might be ta~p~:i:.ing.' 7", 

,," I " " .' .' I . , " .,,";',1'-'" •. ;'- ,,". ':1.,', :JI"'il,:'i'j 

with phone lines. She said that on any 'extended trip, she now 
, • ~ , ;' : • ': '. "'c ,''', ' " ,""."/"" , 

disconnects and takes her telephone with her so that it cannot be 
used in her absence. She denied thdtany' visit~r~ use her ' 
telephone without her p~rmis~ion, 'noting' that' her'''mos'('freque~t'' 
quests are two infant grandchil:dr~n' 'whohadn~t y~t·'learri~d.""to· ' • 

• ' '. ,. I! I':, ,' .... , .• _.",., 

talk, much,less use the telephone. 
, " While'For~man brouqht'~ith<~er:-to'the hea~ih9'V:oluminous 

••• r< '~. ,.',: .'.)~.' :" ," \." 1-" ,:,"a; ,.):j~'}"""', j "'''','1':, ... ,' '.':-:';~l:·'; ":~',!, """,,'" 

records, including copies of ,telephone bills and her, 'personal logs; 
, • '.. '. .' ; .' . t',; : '\ " " , ... \ ," 1 .c, , " j, " t' ~" '!. .. ! " !' ,,' 

she was unable to state how much of 'the $389.52 claimed by'Pac:C'fic" 
" \ , . " ,-, : ' , ,~. '".-.. "., " ,,- r· , ,~ ..... " 

Bell was, in her judgment, erroneous. However; she d'id'reportthat 
• " . :, ' , ' " " , , " I 'h • . • ) '.,~ ._' .. ' :. .' I : ':.. :. " , ; ro I. ,'" ' 

her telephone service had been disconnected for a period of time" in 
. I ... ' ~" ... \'.~ ,':-,'rr~ ~.~ ,,,,,,_ ..• ,'" .:, .'."1:;',,:;', i·,'I·"~"I:·fJ . '.' ,' .. 

October 1990 for nonpayment. Pacific Bell: responded'that the ", 
service was disconnected.' in ~r~o~' on OctOber' 'll, i 990 , 'tih 1; that" 
service 'had ~n restored on 'Octob~~ 12;l'990,'whe~(the;;cofnp~nywas 
advised by Fo~emanthat she had' dep6s:Lted" he~ check 'with th~' : 

• J'. • " ',. _: .. ,.4 ,,' 4 , ~" '; ,. ",", ~ , ' .', I 

Commission pending formal hearing~ Foreman stated that ~he also 
" ,I., .", . , •. j '." .'/,' '1 

had received several notices from Pacific Bell warning her of 
.. ' . .' "'", "',, ' I' , i",· ,j ~, ,', ',' , _ • .' j ,," .... ,' '/ " '.' ! ",."',' (' ',"" " 

~pending disconnection for nonpayment. Pacific Bell responded 
that it now has made an entry ,in, F~rerita~·, S ~~mpute~izea;, ~ecord: 
advi~ing 'serVice representatives. that';'a: complaint: is p~rid.i.xi9 ,and" 
that no' disconnection may t~ke pla6e~ ,,: ,:" , " .'. ',' . :'," . :.:' , :." , . 

• ,- '.. ..' './ ,' ••• ". f " ,~~, ' " • Discussion, ,. '.' '.e,~. ." 

• ,.. ... , .. '.,.' \h'::~!'~'" "",.'. ,,~'; '~,~.",\.~ ,-" ~:;"~.,.",,,':I", .\U,: 
. With an average of 99 calls per month over '" 'year~long"'" 

..' .', ,,: : ~,.,' • . .: " ',,, " '.. .:, ." "," ,.." ;;, •• I. ' •• H' ,', , .', ..' .' " J ~' '_' ( ",," -, .,' 

period, it would seem prudent for complainant to subscribe-' to· an' " " 
, , " • , , • • • " , ", '"" , .. ~ ',! - ., .",.. "'," • , .... ,." •• r' • "" >' ..... 

unlimited local call service {as sJ:le" did' prior to' December'19 89)~" 
• 0' .,.' '. ",,_ •• ~.' '1',,;, ~'!J ,~" .. ~'_J' J",:',: .... :~ :\.""l~"" ·• ...... "·'j4~',' 

and thus avoid the charges. for calls over her 60-c'a11 allotment." 
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t •• , 1 ••• \1, 

1', •. ::,1.',,' .. " j ...... ; 

" '" ,.J;.,.! .... ,',. ',',t- , -~I"'.'·r.~~,.p'·.'"-·~,'> ... .,. ... r,·~, ~.- ... :.' ........ , .. ~,.", ~"t ... "r'\" 

Her complaints since December 198:9 "ar"e 'Ciirected"'pr5.marrryat these ." 
"extra" calls and the duration of thesE(d:~li~." .. :":: it :';:tsiri:'P~~:Cf'ic'~:<"': 

•• '-r -:.~' :';", .1 to" " ) .,.~ '~)"l': .',:',:'~.:' ~)' ,'~;I/·i·"' "\1 .. , '~"f' '.,",.' 

Bell'S interest to encouraqe unlimited call serv£ce'for' 
complainant, 'si~~e it 'h~S incurr:ed'iubstarit.ial;·:co'sts: ;'£n:d:e~ltn:g 

. "' ' '. . .' ."., ," '. .: • . -: . " • • • ' • J ~.,~ "~ • t '. I, :.,.'.' ~ ". I.. ~ , ' ,', """ ~.. • I, • 

with, this customer, checkinq the telephone lines, and'granting" 
adjustmen~s.", ".', , '" ',' ,','; ;,':. ,:' ,',.: :, .. 

Computerized telepho'n~' bill~ are . not' a':'mociel":of·c"la.rity~· 
• .' 'f. ",' ".' " .". c.' , ...• ', ',1 . ,I, 

Adjustments appear without explanation and, dependin"g" on the'" . 
billing. 'eye le, may' show ~p several "~month'3; ~fter" ~h~ eU'st()'~e'r' '"'h~s 
been ,told that a creditwill'is~ue. 'It"is not su~'ri'slng thdt "'.' 
complai'nant, and Pacific Beli, havedi fiicU:lty ':'in: tr~ck.iri:9'·:' ')' ,.' 
individual 'c~edits. "', ,',,';, ,.;,<""",; . ":.,H ... ',';";' ::,,' " 

• " .. , { I,.', ,'" I. 'I ,"1·" I', . • 

With that said, we conclude 'that theevidenc'e baiore 'us' 
does·no~·.demonstrate erroneous ~ha~ges,'d~d Fo:i:e~an has'been uno.ble 
to present ev5.d~n~e that the $389."52 'claimed bYP~Cif.i.c ',Bell"':: '", 

, ' • " ., \" '{".-. ,I ""',: j ,- ,'v t 1 " 

(~ouqh Oecember 31, 1990) is in error, other'thanhe~r'qenera:l 
stateme~ts that she beli~';'~~ that'she"has'b~en:charged too'~uch~' 

• '.' ' , ~, '. • • , ..f ) :- I • • ,',,",' • • I ,: .... "' • .": {..... " .' , 

As we have ,stated in the past, complainants have the burden of 
proof in complaint cases. c6mplai~ants 'i~stes'tabli~~ th~ir'· case .,' 

• , i • ,~'" • , ' " ,'- ,- , ' '". I ' • • ,,,..,,, • 

by a .preponderance of the 'evidence. (~; ~ oeci'sion 90':05'-026', 
at'13 (May 4, 'i990) '.) Compl.iinanth~re did not;pr~due'e';silf£icJ:ent' : 
evidence to' support her claim~"' , "j . 

However, the evid~nce is cl~ar' that 'P~cific ;;Beli"" ,.." 
. . ' ,/. "'/ "'. • J, ", , ',~ . ".'",'.,1 I", :; I t \ t " t ,"',.. , : ' 

erroneously disconnected Foreman's telephone service on October 11 
, .' ' :" r '. , ,I" '\:C', ,',': • • " .' ' ,"" ,,,: ("\ "', .' '" • '~ ... ~ !,. ,"f ,/'~ .)", 

and 12.1 1990. This disconnection for nonpayment was' contrary"' to' PU 

Code S 779.2(b') and to Pacific Bell Ta~i£fRule '2"1~i6'~ ":(Scheci\:lle~ 
Caf~P~u'.c. No. A2~) The t~riff rule' 'p'r6vid~s 'that the'.'~tility:'wiil 

J """.,.~ \ ' 1" . c o. I' '. ," " -', ". , " ;",\ " -'., r" .,1, 

not disconnect a customer's service"' foX-nonpayment if 'the" Customer' 
.r-,(-., " "1""''-"' .'. ',t! 

has, deposited the disputed amount with the Commission •. Tari'f£"RUle 
, _ I ., " • , ' ', •• , " ',< r"" , /", ,I' .' " 

2.1.14 ll.1ni ts liabil'i ty for an' erroneous ciisconnection to "the pro 
rata' charges' to the customer for th~ p~~i~d ciu~in9' which. the':' ~" 
services or facilitie; ~~e affe~'ted by the mistake;.' • = ,,:<"' """ "," 

• T .. 4 ~ , • ". ,,' .... ~\ '. ,', I:.~',. . '; : .. ~ .. : .;.,,~ "". ::! 
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,'" \,,''''' \"1" c ... 

, ': Th.e record shows, that charges to, complainan.t for the 
'. " '. _, I". ",,r.' " ,';. , • '. '. .",~.:.,", . " 1,_, 

month preceding theerroneo.usdis~onnection wer~ $; ??,~~O ~,').W~;~,~,~ec~ 
to use, September, 1990 as. the period in which to,calc:u,latepro"r,,-ta. 

• .' •• , " , • ..: ••• ' '",0 \' ,_) .,' I'., .,.. :_, 

charges,. since Foreman was out.of.,town during mu~h of Octo:ber 1990 
" '" "" ",,,, , . ,. ". '. '" "I..' .. ". 

and charges in that month do, not reflect the value of normal., ,. . 
I .. ' .. ,',' "._"" " 

service. Crediting complainant with,twodays of. lost service, and 
• ,I '." ~ " \'.' ". I " ". • 

rounding to the nearest dollar ,..,we ,find .. ,that the ,pro ratA value of 
... ,.' ~ . ~ , ,. 

two days of. lost, service (based· on. Sep!-~mber, 1990 billings) was 
$12, pursuant to Tariff Rule 2.1.14. Our order, therefore,. 
requires Pacific Bell to credit complainant's account (as of 
Oecember 31~,,1990), in. the amount of $12, and it directs Commission 
stAff to p;"y.$~77.52 of Foreman's impound. account to Pacific Bell, 
"-nd. to returri.'$12'~44 ,of the,:'impounded amount to complainant. 

While,this order assesses lia:bility on Pacific Bell, we 
are constrained. to add'that'the record as a whole convinces us that 
both partie~ 'have proc~eded in good faith in this dispute,and that 
Pacific Bell has for the most part done its :best to deal fairly and 
courteously with a most determined customer. Since this case was 
heard und.er our expedited. pr~cedure, we dispense with findings of 
fdct and conclusions of law. (Rule 13.2.) B0cause this matter has 
been pending for some time, we make the order effective 
immediately. 

ORO E R 

,IT '.15 ORDERED that: 
, 1,:..·' Paclfic Bell shall creai t the account of Clarise J. 

:.- Foreman (effeetive as of 'December 31, 1990) in the amount of S12.00 
", 

'/as compensat,±on for an erroneous disconnection of service on 
~ . '" ..,. .. -. 
Octobe;'i :11 and October 12, 1990. 

2. The Commission'S staff is directed to release Trust 
Impound Account No. 6830 in the amount of $389.96 deposited by 
Foreman. 
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'3'. Staff'is'directed to·rele'ase'-$377'.'52 ofCthe i>mpound 
account"to pacific Bell in f1l11::payme'nt~'ofForeman"s '~adjusted ;: :;.',;;", 
account' as- of Oecember 31, 1990. ;"', Staff' 'is direeted~::toiJ:reJ:ease:·the·:: 
amount of $l2. 44 to Foreman as" a', refuridof ·'the 'balance 7\of;' her :::: ".~ :) 
deposit. '" .. ,,",;', ." .. :;"'," ':'., ;",." ",.::'') :,,,',,, 

4. This'proceed1nq1s"closed. '.' .'" :;': ;'" .",1':;:) .;)' ..... }'; 

This order'is effective 'tod"'y'~ ,·'.n ' .. ':':.:: ';; .. ;: "", , _ .. , 

, Dated March. 22',';i99'1,"'at:"S~riFraneisco,'Califo:i:nia'~':: : .. '~ 
" " 

'" ," 
; "', ,. 

, ,; 
'", ,', 

<,' .. ,.} .' ,.,.,n .. ;.t~···. :').;: ;.I,~~ .. CJ ~'t -;,~·"d.'·'''·.-,,(I .. lI7l 
PATRICIA.,M. ,ECKERT 

. ," ,-,:."", ""President< "",:, , .. :;"i;' 
~."': ' ..... :".(,,';' Gw-MITCHELL-:-WILK,,· -....... ',,,., ':;:":;, 

.. ' ," ',". ,. JOHN :So OlOOlIAN -,"'."" " 
. . . ' .. ," O~IE:t.'···WM. : ; FESSLER 

". :-, •. :. " .• / l .• I· ... <.,-. . ·"o:,NORMAN;..)O; ... SHUMWAY,,-:::..:::,:, '>:.:; ,';"'., 

,", ,', .~ ....'''.:'' .S~~~s~~~~e~~~.~)",~, ,,;.,';,~: 

....... ' 

'I' " 1,.' 

.. '" 

. - :' ~', '." 


