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BEFORE THE PUBLIC UTILITIES COMMISSION>0
Wendell P. Wong, MmD.vsbpmu" -

[t

Complaznant, ;

Sl a0 L (
CNPSLY . o s e :' YW Case 90-.12-034
ST o (leed Decemberulz, 1990)
GTE California Incorporated,.;A ;mv; S T vl

»

Defendant.: .

g; Wéﬂdggl 2 WQng, M D., for hLﬁSelf,
complainant; Edwaxd R.-Duffy,. fox GTE
Cal;fornxa, Ino.,»defendant. ST e

This complaint wastiiié&‘ﬂééémberfi2' 1990. by
Dr. Wendell P. Wong against GTE Callforn;a, Inc. (GTE) requesting
that GTE be enjoxned fxom assessxng Drw WOng for del;nquent fees
allegedly owed, and £rom termxnat;ng any of Dr. Wong“s telephone
services as a xesult of his:failure to- pay GTE :therefor.

The compla;nt was heard 1n Los Angclcs before

Adm;nxstratxve Law Judge (ALJ) John Lemke on. February 14, 1951 and
submitted thereafter.;,”"‘ N ST

-~ KRN

Dx. Wong’s. complalnt alleged generally as»foxlows.

1. The account’in ‘question  is in the name of
wTerracom/Med;cal Accounts” Group of
JCalifornia, a California“ general -

partnership (the company). The company is

no. longex operating, but was'engaged in the
business.of providing computerlzed b;ll;ng

sexvices to health care provxders. It was

founded by Medical Accounts Group (MAG), an
Indiana corporation engaged in the business
of providing computerized billing services

natxonally to health care! provxders““
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‘California, MAG solicited him to i
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Because of Dr. Wong’s prominence in th

" health care community in 'southexn ov.l.7w o i

1 invest in
its California opexations with a ‘view tow .-
Dx. Wong thereafter soliciting local health
care providers with whom he was familiaxr to
be customers of MAG’s sexvices. As a

result, Dr. Wong formed a corporation which

- became one of the corporate general

. customers for the company. .

partnexrs of the company. . -

Dr. Wong was only one of several. . -
shareholders in Telisis, Inc., one of the
corporate partners of the company. He is
an eye surgeon, and never personally
engaged in the'business of providing
computerized medical billing services to
health care providers ox any other service
industry: . He -had no'involvement in .the

“day~-to~day operations:-of ‘the.company, noxr

was he a paid-employee thereof.. His sole
involvement was as an outside investor, and
as a person attempting to generate

The California Center for EYé‘Surgery,‘ 

- Dr. Wong’s eye caro group, became a

customexr of the company. As a result of
billing responsibilities assumed by the -
company for Dr. Wong’s.practice, .extensive..
personal information regarding Dx. Wong was

‘taken and placed in the company‘’s’ computers

for purposes of state and federal billing
programs. Dr. Wong believes that certain
pexrsonnel of the company, confusing his
dual role as the company’s first customex
and as an outside investor, utilized such

- personal information from the computer

records of the company and provided: such
infoxrmation to GTE without dirxection ox
authority, S0 indicating to GTE that.

Drx. Wong was the responsible paxrty foxr all
phone sexvices provided by GTE to the
company .. Co S o

'Such unauthorized advice to GTE, and GTE’s
reliance thereon, is the basis for GIE’s
claim against Dr. Wong for payment of the
delingquent account, totaling $1,218.31,
which funds have been deposited with the
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;.Commission. "He has never quaranteed =
payment of such amounts on behalf of the
company . Aside from his initial capital
investment in the corporate' general partner:
~of the company, he had no furthexr financial
involvement oxr investment in the company.
GTE has no written guaxantee or other.. ...
affixrmation that Dr. Wong is personally .
responsible for the charges incurrxed by the
partnexship for GTE services,: and absent..
such written guarantee he should not be .
responsible as a result of a fraudulent’ act
committed by another unaffiliated’ parxty. -’

In its answer GTE alleged that Dr. Wong is the customer
of xecoxd for account numbers (213) 5404 1220 and (213) 316 3377 ”
and that the billings to these numbers are correct._ It ma;nta;ns
that GTE has acted in accordance w;th ‘all ‘of the terms and B
conditions contained in its taxxffs, partxcularly Tar;ff Schedule
Cal. P.U.C. No. D&R, Rule 22, and also its Tariff Schedule''Cal. =
P.U.C. Definitions, which arxe relevant to th;s proceedlng. T

" Rule 22 of GTE’ s Tar;ff Schedule No D&R’contamns the

followlng definition: R

"Customer: The person in whose name the’ servxce

is furnished as evidenced by the signature on

the application ox contract for that sexvice,

or in the absence of a filed instrument, by the

receipt and payment of.bills. xegulaxly issued:.

in his name regarxdless of the identity of the . .

actual usex of the servmce. ' S

: A contract was not executed for the serv;ce 1nvolyed, nor

was there an application thorefor bear;ng Dx. Wong s sxgnaturo._”i

Dr. WOng sponsored Exh;b;t 1, a letter from GTE dated
November 15, 1990 to Terracom-Medxcal Accounts, c/o Wendell wong,h
MD, dv;s;ng that there was an unpamd balance of $1 218 31 due on
telephone numbexr (213) 540-1220, . "formexly 1zsted your name." The
letter was addressed to "DEAR TERRACOM-MEDiCAL ACCOUNTS GROUP "

The lettex fuxther adv;sed that zn order to prevent dxsconnect;on




€.90-12-034 ALJ/LEM/tcg

of (213) 316—3377, Dr-.Wong ‘8-business ‘phone:,. full\payment of the
amount due on the 540 1220 numbex’ would have to be:pald by
November 30,. 21990.. A lettexr dated ‘December ll, 1990 similarxly
addressed adylsed Dr,_Wong‘that";hewdexlnquent,oharges had been
scheduled for assignmeut to-a'colleotion.agenoil'v :

Dx. Wong emphasrzed, and a "GTE representatrve affirmed,
that therxe had- been no unpaid bills:on this account . until July
1990, when, the company Terracom/MAG became defunct._ Dr. Wong’s
office is in Suite 274, on the second»floor of the- building located
at 21350 Hawthorne Blvd., Torrance. The offlce of Terracom/MAG was.
also located at the same address, but ln Sulto 164 on the first
floor.. Dr. Wong s unrefuted testlmony ls that he was an anostor,
owning 55% of the stock Ain Terracom, Inc., Terracom, Inc. was a co-
partnex, wrth MAG of Callfornla, in the company known as e _
Terracom/MAG A Mx. Douglas Plank was the pros;dent of Terracom,‘
Inc.

GTE lntroduced Exhlblt 3, an Equrpment Summary dated

July 27 1988 Lndlcatlng that a company known as Telrsxs Health .
Care had ordered certain equipment fxom GIE.. Tel;sxs was the name
of Terracom, Inc.vprlor to .a- corporate nane change, ‘and was shown
as doing busrness at 21350 Hawthorne Blvd., Sulte 274., The contact
person shown on: the document is. Ann.Mullrgun, telephone number
(213) 316-3377. Ann Mullrgan worked for Dr. Wong, and also for
Telisis (Terracom), accordlng to Dr. Wong s testrmony. GTE also
introduced telephone pages from lts 0ctober 1990 Dlrectory showxng
llstrngs foxr Telisis. The yellow ‘pages Yisting shows a’ telephone
numbex of 316-3377, which is Dr. Wong’s office number. Gre M
belleves rt to be s;gnlflcant that Dr. Wong’s" offlce establlshed a
health caxe’ servrce, .e. Telxsrs'Health Care, us;ng two telephone
numbers strll in exlstence. | “ EERN S
. 'Exh;bmt 7 is a GTE Lnternal memorandum show;ng Dx.' WOng”s
socral securlty number and Drlvers Llcense number, wuth a‘client”
Refexence No. show;ng ‘the Telisis’ telephone number, '540-1220. " This
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is the principal reason GTE believes Dr. Wongrshould'be:held:liable
for the’ delinquent amount--that'Ann:Mulligan,:acting:on behalf of::
Dr.' Wong;,  ordered: the service incurred in:connection:with:telephone
aumber 540-1220. - 0 CecrLrmoene st s L e
In summary, Dr.. Wong maintains:that charges:are:being.

assessed against him as being responsible for payment of the

delinquent charges involved, but -that'he nevexr authorized the

service: rather, it was an employee of the partnership who gave his
name, social security, and driver’s. license numbers ‘and 'mistakenly
and without authorization ox: knowledge on- his paxrt. gave:Dr. Wong’s:
name as. the party responsible for charges.  The party responsible-
for delinquent charges, pr. wan insists, is the: partnersh;p ‘

-

Perracom/MAG.. .- .. 0t e, el LTTLLL T
DLSCUSSION ~ -7 T Lo e e D S e Dt

It is Dr. Wong’s testimony :that he was:a:shareholder in a
corporation which was. a:partner: in. the partnership known'as
Terracom/MAG, the party which incurxed the charges at issue in
connection with telephone number (213) 540-1220. The partnership,
since dissolved, had paid all bills up until mid-1990. GTE is
holding Dx.: Wong respons;ble only because his name had been given
to them by Ann Mull;gan, who worked for him, but who also worked
fox Terracom[MAG-(the company)

The defxnxtxon ‘0f "Customer" contained in GTE's tariff
D&R 22 is relevant to the determination of responsibility herxe.
Since a contract for service was not executed, the latter part of
the definition is the pertinent portion for purposes of this
proceeding: "...0%r, in the absence of a signed instrument, by the
receipt and payment of bills regularly issued in his name
regaxdless of the identity of the actual user of the serwvice."
There is no xecord evidence that bills have been regulaxly issued
and paid in Dr. Wong’s name; they were apparently paid by
Texracom/MAG. In light of this and the unrefuted testimony of
Dr. Wong that he was merely an investor in a corporate partner of

-
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thencustomer,fTerracom/MAG,.we;findpmﬁatﬂno;responsibilityyattaches
to:Dr. Wong for payment of the: delingquent fees: involved in:this - .
proceeding.. . In the circumstances, .GTE should -be: oxrdered: to-xefrain
from billing Dr. Wong for the delinquent fees, and from threatening
to discontinue. his telephone: sexvice at:(213) 316-3377.-.

Attt l' .
9 i M - -

S L N ST L : T e, TR
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. X1 IS ORDERED that.GTE- California, Incorporated.:shall. ..
refrain from billing:Dx. Wendell P.:Wong for the -delinqguent:charges
applicable in connection with telephone mumbex- (213):-540-1220, and:
from threatening to discontinue sexvice to: telephone numbex . -
(213) 316-3377. Complainant’s deposit of $1,218.31 shall-be - -
disbursed to him immediately upon issuance of this oxder.... -

. This oxder is effective today. - o
. Dated Marxch 22, 1991, at SanvFrancmsco, Calzforn;a.xb
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PA‘I‘RICIA M. ‘ECKBR’I‘"
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