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oX'... wend~.-' wong-,; M.D. ,.; ,for . 'himsel'f , 
.complainant;: Edward· R.· O\lffy,. for: G'l'E, 
California,::Ino."" :de·fend.ant., " : .. ',,' 

, " '., : : .. , '. ", ,.';' ~ '.;) . " . .,'j':: 

. '.,' . " : " ~.~ \ .. ! , : i .'r ~; .,' • • 'I . : 1', 

This complaint was -filed December 12.,. 199·0, by 
Dr. Wendell P. Wong,against .GTE California, Inc. (G~E) requesting 

" •. , , . ' .. . ' .• J ~~'. '. ~ , ,,' '0-,._' , , , .' \ " ' •. .. .J 

that GTE be enjoined from assessing:: Dr"":',wong:, for deJ:inquent fees 
allegedly owed,:and from terminating ,li~Y.,of,Or·.:'·won9"'s telephone 

, , '.' ..,. . ,'. .~, ' ",,' ~ . 

services as 'a'result, of his:.:..failure"to"·pay'·GTE:the:r:efor. 
The complaint was~heard"'iri'Lo3 : Angel:es before 

• ", ' I ',' .. ,J •••• .,' ~ ~ ,.. "," : ,'~ ,,' <-,) .... 

Administrative, Law Judge (ALJ) John;:Lemkeon,Fel:>ruary 14, 1991 and 
submitted thereafter.. ';',<"/'~. ' • . ~',I, ··;f'~I<)~~.\" 

• • \ '::, , I ~ I .. J \ :: "-', , Ii, 1\ 

Drw":Wong's complaint· .alleqed :generally:as',~follows: 
1. The'account,'. in' questiori'is',in the"name of 

, ,'I'erracomjMedical" Account~:: Group of . ,'; .. : . 
. California, a' Califorru:a' general: " .,.1' .:. 

partnership, (the. company).. ''l'he''compa~y is 
no longer operatl.ng, but was' engaged, ,:Ln the 
business, of provid1ng comp,uterized. billing 
services to health care providers'.-'·-It was 
founded by Medical Accounts Group '(MAG) , an 
Indiana corporation engaged. in the.business 
of'providing computerized billing services 

, na~ionally . t~:., heal t~ care: p,rovi~'el:'~:\~'" 
.r ,', ,. 

I" "" .':': ". ,";p"", 
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,2 .. Because of Or. Wong's prominence in the 
. ::: , health 'care:' COml\\wUty"i:n ;sou.thern:- :;, ,:>.-: ': ~ :. :.' 

'California, MAG solieited him to invest in 
its California operations with ,a rv.iew to.',; .' 
Dr. wong thereafter solieiting local health 
care providers with whom he waszamil"iar to 
be customers of MAG's services. As a 
-result, Or. Wong formed a corporation which 

. became' one· of the eorporate general 
partners of the compo;ny. , " " ~, 

3 • Dr .. Wong was only one of several" " 
shareholders in Telisis, ,Inc .• , one of the 
corporate partners of the company. He is 
an eye surgeon, and never personally 
engaged in the:bus,l;ness.,of providing 
eomputerized medical billing services to 
health care providers or any other service 
industry; .. He ·had no "involvement in ,the 

4. 

. d'ay-to-day operations,:of :the ,.company, nor 
was he a paid'employee,thereof.: "His sole 
involvement was as an outside investor, and 
as a person attempting to generate 
custome:rs for the company.. ,. 

, . 

The California Center 'for Eye Surgery,' 
Dr. Wong's ey&'carcqroup, became' a 
custome:r of the company •. As a ,result of 
billing responsibilities assumed by the . 
compa.ny for Or .. 'wong's, ,practice, ,-extensi ve_, 
,personal information regarding Dr.. Wong was 
taken and placed in the company's'computers 
for 'purposes: of sta1:e and, federal billing' 
programs. Or. Wong believes that certain 
personnel of the company, confusing his 
dual ,:role as the company's ,first customer . 
and as an outside investor, utilized such 
personal information from,the' computer 
records of the company and provided such 
info;r:mation to G'l'E withou.t direction 'or 
authority, so indicating to GTE that 
Dr. Wong was the responsible party for all 
phone services provided by GTE to the 
company., ,:. , 

5.' Sueh unauthorized advic'e to, GTE, and : GTE's 
reliance" the:r;eon, is'" the bo:s,is "for GTE's 
claim against Or. Wong 'for payment o'f' the 
delinquent account, totaling $1,2'18.31, 
which funds have been deposited with the 

-- 2: --

" ,,'" '( " 
, '.,' 
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"",:, Commission'- ."·"He' has. never ~quaranteecl7 '1" ,:: ,e" -- \:.~ .;~ ': " ~~ '. 

payment of such am,ounts on ,1:>eha:lf,;of.the.,/,:::, :; ,. :' 
compdny .,As'ide 'from. his initial capl:t'al' 
investment in . the. corporate" general,partner: ": ", " 
of the company, he, had no further, finane;ial . " 
involvement or invostment in the' company. ' ". 
GTE has no written guarantee or other, ' '" ..' 
affirmation that Dr. Wong is personally 
responsible for' the charges incurred :by the 
partnership for G'l'E services',: and ,absent ';, 
such written guarantee he should,not :be, . , 
responsible as a result of a 'fraudulent act 
committed :by another unaffiliated~ party. ;-' 

In its answer GTE alleged' that Dr': wong is thecu~tomer 
of record for account n~rs (2'13') 54~0;;';1220 and' '(2J:3) ;3:1(;":3"3i7~' 
and th~t th.e bil'lings to these' nUmbers are' correct'.' ' It m~int'a':tris . 
that GTE has actect in accordance with all "of the terms'ana"·, ,,~ ",'> 

conctitions contained' in its ta:riffs','particu.tariy :'Tariff;-'Schedufe l
' 

• , ,I ,. • • • ,I" "', ~ '"I" '. " .... , ,- .... ", I', 

Cal. P.U.C.No. D&R,' Rule 22, and also its ''l'ari'ff Sched'l.1J;e\ICal:~ " , 
P.U.C. Definitions, which are relevant to this proceeding. 

~ RUle: 22 cif GTE"s''l'ariff' Schedu:ie No'.' 'D&Rcont,';:ins the 
following definition: .,'" "'~::: .,:.':;.":, ,\';"; 

"Customer: '.the ':person in whose name 'the·' service;'" 
is. furnished as evidenced :bythe signature on, J:', .,," , 

the application or contract for ,that service" " 
or in the absenee of a filed' instrument, :by the' ' 
receipt and payment'of ,bills ."regularly' issued~" , 
in his name regardless of,the,identityof the 
actual user of the service"." ',,' -, 

.. ' ~:.I}' . • , ...... 

A contract was not executed for the service invo,lved, nor 
• j " .,1 ,'. i \' • " I, ...... - i ':. :: .. )1 

was there an application therefor. bearing Dr. Wong,s"signature. 
I '." "'. I.' •• " •• 1.', • ,I. ' •. < • ,,", •• 

EvJ.dence . • >.' '\ , ... I' I' :' ~" .: ',; ~.. ......... 

Dr. Wong sponsored Exhibit 1"a .let:ter, from G'l'E dated, , .. 
November 15, :19 9:0 to Terraeo~~Medi~Al -'Accounts; ,e/~·'.,we~de,'li:wong,,"·-

. " >., .• ' . '. '. j l _; "r" r'. ' ' .... '.' .c. "~ I, •• ,I, ; .1. '.... .', ....:.~ •. .' ; .,,' ._ • ' ; 

MO, advising that there was an unpaid balance, o~,~1_,,218:.3'1, due ,on " 
• • i· • " • _ .,.', ....... ',. ".~ . ." ," 

telephone numl::>er (21,3., 540-.1220, .. ~formerly listed. your ,name .. .. The 
'. '.. , , ., j, '.. ,.. .1.',." '"' ~ " , , '". I. I ,', . .' .... ) 

letter . was, addressed to "pEAR :~ERRJ).Co.M7~DlCAL.)~"~~O~T~~;~~O.pP:,;," ':,',;'"" 
The letter . further, ",ctvised that in : order, to pre"ent ,"disconnect,ion '-: 

, • >, " , .' I.~. .. '.. .." ••.• ,'.\,,~.. • ',_,I' .. 1 ... ,.~· \,.. " ~'," 
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of (213) 31&-3377" ".Dr ... ':WOn9"s"j)usiness,~phoney ",£ull"<payment of the 
amount due on. the 'S40:":lz20:nUmber'",wOuld.'have t~~~/paia by 

" _,'" ,'" , '. ". '.: '." i .. ~ ',. \. I, •• •• ~I,.~', , ",J' ,: 

November 30,:".1:99'0 •. 'A"letter -dated' December'll,.: 199'0 similarly 
aaclressed advised' Dr., Wong that'::the, ,,'de:tinquent '. charges had been 

~ , .. \- . : ' ~,.' '. ~ 

scheduled for assignment to a,collectionagency.' : ',':, 
Dr. wongemphasizecl, and a "GTE representative affirmed, 
. " " '. " ' '" ' 

that there had' been no unpaid bills':on this ,account "until July 
1990, when ... the company Terrac~m/MAG becamedefllnct,~~: Dr. Wong's 

,.. ' ~. .. . ' -' . . ,. -
office is in Suite 274~" on the secona' floor of .,the-building locatea 
at 21350 Hawthorne Blvd., Torrance.. The, office of Terracom/MAG was 

.., •• ,>' .,,r , 

also located at .the same adc:lress,.. but in Suite 164 ,on ,the .. first , , 
" '" ." ,. ',' .-0 . ' " '.' • • • • • ,." .: ,.' ••• f • '. , ' .. i .". ".: 

floor.. Dr,. Wong's unrefuted testimony .is that he was, an, .inves:tor" 
_. ' ", ,,'." '.'.> , ,_. • \~< j ~ .... ~ '.' I..... '" I .. ,. 

owning 55%, of ,the stock in Te:tracom,.,Inc, •. ,.'l'e:c:racom" Inc,., was a,c,o-
, L • .} •• '. , ." .... • "f .. ~ '.,' • I. I • I ") : , , 

partner,. with . MAG of California, .in,thecompany" known as"", 
Terraco~jMAG.A Mr. Douglas' Pl~nk w~~' ,the president '~i Te~racom, ' 

, , . ," . , , ;, \ '" ~ . '. __ " " .. ,. " .... ' -(., ".'. '.' . , -.' 

Inc. 
'. 'j'lo' ,,".::: '.; ,', .• ::' ,~'. r~.,..1 ';'" <.. ..: ... ' ~ " 

, GTE. introduced Exhibit, 3, :an.,Equipment Summary dated 
• .'., .• ' r.' 'j. .,". '~',_ •• ) • ~ ~.l ...... '.J./, 

July 27, 1988 indicating that a company known ,,~,s,'l'el,isi~ ~~a~,~~, ! 

Care had ordered certain equipment fX'~m,G'l'E.(, 'l'elisis was the name 
. ,. " " '.-'. " .. .., ......... -' ..... 

of 'l'erracom" ,Inc •. prior to ,a, 'corporate ',name ehan~e;: '.ana Mas shown 
as doing business at,Zl,350HaWthorne";Bivd:'?su'ite ";2;14 :':, ::'rhe contact 

• " I. '.. '.".' ' I. ',,' 

person shown on: the document is Ann Mulligan, telephone <.number 
(213) 316-3377. AM' Mulligan worked" 'for .. Dr~' won9',:and'~~lso for 

.' ~.. .." ~. , 

Telisis ,('l'erracom), according to Dr. Wong's testimony. GTE also 
intrOdu~ecl:'teleplione pag,esfrom'it;s":October' i990" Directory showing 
list'ings for Telisis. ' 'l'he "yellOW :~pag'es"::tis'tin9':shows' a:telephone'" 
number of 316-3377, which is Dr. Wong's office numl:)er. GTE'·-"" ',::': 
:believes it"to 'be s:igrtifieant that' Dr . wong ':s"'dffi6~~{ est~ablished a 

. ". :':,' , ",',".' ."' ..' ,.', .~. '. .. ".' _. ' ) , .,'" . '''. I) {) " : " r .... ;.,j,." f~ ',II 

he'alth care service,' i.e. Telis'is Health Care, 'using'two 'telephone' 
" '. • " ' ." (', • ' ", ." " " ',. /'." • ,~ -~. J~' ." •• 0.. '~." ,'f' I' _ • I' 'P', f'~ \.0:' 

numbers st'ill'in existence~'~'" . "'\ ,.', """">""'-,', ,-"" 

. "ExhIbit 7 is' 'a GTE' internal:~emorand~ ~showfng Or~'<w6nq';s 
social s~~ui:ity n~r ::and 'Driv~rs;'£'ic~ns'e nUmbe\r," with a "e'lient <, ~ 
Reference:' No. showing the' Teiis\is"tel~phone "nulnber~ ':s4;0'-iiio:" This 

- -4 ::-. 
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is the' :principal IreasonGTE:: ;believe's Dr., :Wong:r's:hou'ld~.'be:::'he-ld;: liable 
for the' delinquent amount--that~ Anri;:! Mu:l:ligan.~;·;aeti'%lg:on behalf. of,:,;' 
Dr.' wong:" ordered:' the '8ervice::':tncurred':in,:connection':with:~telephone 
number'540-l"220.. ,I,., ',,' ",' ." ,,".". '·'i. < ,"" ..•. ,' 

In 'summary, Dr.:, Wong-maintains., that'charges:~'e.:r:e~; being~ " 
assessed against him as being responsible for payment of the 
delinquent charges involved, but. :that'l he never authorized the 
service; rather, it was an employee of the partnership who gave his 
name, ,social ·security, and, driver'g::licensenwnber=s :and~,:'m.istakenly 
and without'authorization· or,'knowledge on',' his part:, gave:,·Or. ,Wong,'s
name as': the party responsible" for' charges.-. ,The party responsible 
for delinquent charges-, , Dr:. 'Wong insist.a:,.:is the' partnership.:: ;; .. 
Terracom/MAG.r. ".,) ..... , ";'" .. C'" ," ,." 

Disc;us6ion"'" "":' ,,".'(:",''> ,;', ,;II,:.;j . "' ... ,::; ....... ::-:1 .. :, 

It is Or. Wong's .tes.timony.:tha.t: 'hewas'a: ,shareholder in a 
corporation .whiehwas.apartn,Gr:, in" the:' 'partn:ersMp: known:: as 
'l'erracom/MAG, the party which incurred the charges at issue in 
connection with telephone number (213) 540-1220. The partnership, 
since diss:o~~~, ha~ paid, .~~l bills up until mid-1990. GTE is 
holding or:~',wong'resp_~nsibl~ only because his name had been given 
to them by Ann 'Mulligari~'"who worked for him, but who also worked 

,,',." . i, .I 

for TerracomlMAG- (the, company) • 
• " . '",,~' f' l i ~ _, . . ,,' t ' •• 

The,'definition/o'f "Customer" contained in GTE's tariff 
O&R 22 is relevant to the determination of responsibility here.' 
Since a contract for service was not executed, the latter part of 
the definition is the pertinent portion for purposes of this 
proceeding: ..... or, in the absence of a signed instrumeJ:'l.t, by the 
receipt and payment of bills regularly issued in his name 
regardless of the identity of the actual user of the serifice." 
There is no record evidence that bills have been regularly issued 
and paid in Dr. Wong's name; they were apparently paid by 
Terracom/MAG. In light of this and the unrefuted testimony of 
- .. 
. Dr. Wong that he was merely an investor in a corporate p,artner of -, -' ~ ...... ~. ,r ,-

--5 ~--
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. 
the,.c:ustomer,·;TerrllcomjMAG,. we ;fi-ndi~that,"no :responsibi,.l-ity.:<attaches 
to~ Dr.' Wong for:payment of' ,the< delinquen.t., .fees::involved:, in" this, '. '''\:. 
proceeding 0_ • In'the:·eireumstances,;:,;G'rE'.:should ··be; ordered~. tc>->;:cefrain 
from billing Dr. Wong for the delinquent fees, and from..threatening 
to discontinue .. his.telephone~ .serviceat:, .. ( 2l3") 3.16, .. 337,7 .: . 

"",(,,".~::;' , .. :: ")'" d .' '(~ " , ;:., 

, ',,: I l. \~ 

c . 

. . IT":.XS ORDERED that. GTE:.Cal:i.fornia, Incorporated~.:shal1.",.,· 

refrain from billing; Dr .• Wendell. P,,.;:.(Wong: .. for the; -delinquent.: :charges 

applic~le in connection with~ ·telephone "number· (213}i -54 O-l22'O, and· 
from tlu:eatening. to discontinue ,service .to: telephonen~er,,:,~, 

(213) 316-3377. Complainant's deposit of $1,218.31 sha.J:J:.·.be::~:. 

disbursed to him immediately upon issuance of this order w'\.'.. .. .... 

This' order is 'effective .:today. :'''. .' " 
Da.ted March ·22', 199'1,.. at San~~Franc-isco, .California· .. ·;·.;··· 
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