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M'ailed 

APR j 0 19911 
Oecision 91-04-004 April 10, ,l99,l , 

BEFORE THE PUBLIC OTILI~IES COMMISSION OF ~HE STATE OF. CALIFORNIA 
••• H' Y"_ ..... ,..J"'. '. ( , 

Investi~ati~n on the coin:mis~ion'f s 
own mot.lon .lnto the sehcdul.lnq ," , 
routinqand operations of Marin 
Airporter, Inc. and Santa Rosa 
Airporter ,Inc. with respect ,to 
common earrier service between 

"')" '" 

) 

, ~ 
':, ) ','" ': 

) 
) 
) 

SFO on the one hand, and points in 
Marin county on the other hand •. 

--------------------------------) 
QPINION' 

0':fD)n@nnnDn 
lJ1) LnlHl:2JU J~ tfJ&, , 

" .. I ;as-06--o:2"O" '. , " 
(Filed ,June ,l.7 , .l9(8) 

, ' . , 

,'. : ,.'. I" , ,l ••••. I' ,_ ~',.,':_ ,J .- "'._ , 'r 

On, AUCJUst ~, 1989; we issued Interim 'Decision 'CD':)" , \ 
89-08-045 in thisproeeed.inq. In that opiIlion~ w~'resolved. the 
question of competition ~etween respond.ents, ordered our' 
'I'r~sporUtion Division ('I'D) to mo,nito:r the re~i~ed ~hanges,'in' 
respondent'S operations, and ordered respondents to neqotiate 
certain stop locations and provide monthly rid~rShip'reports. We 
rcquc~ted 'I'D to provide a report on wheelehair access in Marin 

,I '" " -

county. 'I'D provided that report on oecem.ber 15,,1999., In this 
final opinion, we address the issues unresolved by the' int'erim 
d.ecision and. conclud.e ,that this proceeding should. be' el'ased. 

Rcvissd SEQ Timetable ' 
Ordering Paragraph 4 of 0.89-08-04$ required. 'that S~nta 

• '.j' ~ '. • J ',' t ' " , , 

Rosa Airporter (SRA.) submit a revised. timetable previdingS'an - -
Franeiseo International Airport. (SFO) arrivals andd.epartures whieh 
meet the approval of SFO. ,Ouri~g the period A~g.US~' 198,9'through 

. .' " . 
May 1990, SRA and., SFO, attempted to, resolve the matter of'SRA's 
revised. airport sched.ule. 'I'D intervened. on numerous' '~:ceasions to 
aid the negotiations. Ultimately, these thrae parties wr~te 
letters to Ad.ministrative Law J'udge (ALJ) Patricia Be!'ln~tt 
ind.icating a stalemate in agreeing to the SFO sched.ule.'I'be 
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ridership decreased slightly due,\to,the"entry of SRA,~~,SRA:"sma,rket 
share is declining and, ,MA.'s op€ra'l:ing:profi~s,are"ri~i'ng<,' ,s'i,n~e.:.' 
the siqnificant increase, in ridership oc_curred ,:-.Sim';l~aneou;iy..'~it~ 
our certification of a second,~irpor'l: carrier in Marin' c,o,~-nt.i'~ 'I'D ' 

• • , " r • • • • ~ _ " ,'" ."'. .' ,.' \ ... 

cannot conclusively determine wna'l: impact, if any, the, presence of 

SRA in the market has had on the earnings of MA. ""TO ,c6n~lud~s, t.~h~t 
, ." ",.' ..... '. 

there is a 'demand for SRA's serv'ice at ,the Travelodge "in ,Novato. 
" ' • • I ~ • _ •• ' .. ; • , • 

Since'TO~s report on ridership shows ,no harmful .. effects 
• '" I". \ , , 

to MA and, shows a demand for SRA.'s se,x::vice, we ,conclude ,that no 
. . .. ,', 

further action' ''1:0 equalize competition ~',between the two ",carriers is 
• ..•. ..1 ('. 

needed. No further monit.oring o:t respondent's operations is 
.. ' , - " .. ' " .". 

necessary. 
Report.' on Wheeleha;i.r Access " 

On January 16, 1991,aprehearing confe~ence was held on 
,'I • " .'"J' 

t.he issue of wheelchair access to address TD,'s,report on. this ." I..... I.'. ,. 

subject which was submitted in response ,to ordering,pa;ag~aph 10' of 
D .S9-0S-0'4S'~ ,At the prehearing: conference the pa~ti~~"'~xp1ained 

, .' .. ,..", 

their positions on: th.is issue.. " c' 

" ;" ~,:,' 

TO withdrew paragraphS 10 ~.7, and 10.8 of. ,its report. 
•• ~,. • L •• ' • 

These paragraphs recommended that, the" Commission. require AA to 
, ., •••••. ' ',J 1',' 

provide wheelChair .!lccessible service on an on-call basis ~nd _ 
report monthly ridership to the Commission. SRA, WOUld, not be 

• , J /' " 

required to provide such service for_~ a'l:, leas.t one year .,. 'I'D 
.. ..' 

withdrew t.hese recommendations pursuant to the change in its: :,ole 
. "* ' ' ',." 

in this proceeding from advocacy to advisory., 
'I'D recommends that. this ,proceeding be cl~~ed" an:d that' the 

rna tter of wheelchair access .to airporttransportati,on. be raso: ved 
. ',' , ., .. ' ,-,' I, ,,1 J '. ' 

for respondents and all airport carriers in the pending .q~R '",'., .. '., 
88-03-012. Should th.is recom:menaationbe rejected and, p~=tie::i " , 
desire to question 
procedure be used. 

~.A joins 

TO's rapor't". TD ~equests that the,.da.t.:l r,ecuest 
. -, '" . ' .' ~. ;:\ ~,'. 

' .. , 
in the .request to c1ose.this proce~ding and 

e ,~ • _ .' • " ., I 

transfer the issue of airport service. with wheelchair ~ccess.,:o 
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"_I .... 

stumbling :Clock ~ppeared to :Ce whether' SAA"s.' new schedule ,v:;i.o'lated. 
the i~terin\':order.··' .,,''',-, ... ,. .. "',," , .. ,., ... \ .. ' '. ..... .: .. , .. -. I. ..;" ,~' .... ':- ,', • 

.. . - A' 'noticed settlement conference was held on June l4, 1990 
to discuss this is sue.. . Although the, is's,u~':~~s'~is:~,~s:s'ed~:),'ncf :the", ~. 
inter~ ord.erciarifi~d, no agreeable~;schedu:le-: WC.5~: ~~ach~'d~tth~t 

. .' . " ',:, '. '., :. ,"" .. ~,,' :;"! , .... : :~, ~~: ""1 f ".' • _" •• ,.. '". • 

time. The panies were encouragedtoccntinue:~to;" p~r~ue' .a~.~. ,~,: '. 
agreement on the revised sch~dule.' ',: :.,' ':., ': .. ",,:,"" .... 

. On June 28, 1990, SAA ind.ico,'e~d',in.a'letter;to .. Ai,i' . 
, • . • _" • ..,_ ',.' ' ... ' I ~ ," •• 

Bennett that the scheduling issue had- been ,sa.tis.factori,lY*,resol...,ed. 
sro, subsequently, submitted its written approval of the revised 
SRA schedule. Therefore, SAA ha5 'met· "our requirement to submit an 

Sf 0 schedule which meets sro's approval. 

Nqgoti4ti9n o£ Stop ~ti9ns 
Respondents were ordered to reaehan agreement, within 90 

days of the' effective dat.e of D .89·-OS-045';rega'rding di'sputed 5'COp 

locations at Denny's and the Travelodqe in' Novato-.· Sho,uld' an' 
agreement not be reached, responden.ts were ordered: t'o,no'eify ALJ . 

, . 
Bennett. (Ordering Paragraph 5, p. 25. ) . " . " . 

On November 2l, 'l989 I Marin Airporter,'· Inc .. r-MA:) . notified 

ALJ Bennett th~t an agreement could.·no't be reached.:' However, 
subsequently, SRA adjusted its schedule volun-earilY'to,eliminate 
its stop at Denny's in Novato. Thus r SAA would serve' the ..... 
Travelodge and !1A would ser.re DennY"s'making mootthedispllte.over 

these 'two.':",stop locations. 
, -. 

Report on Ridership'"" ... ".'." 
On:' October 11~ 1990; in compliance with Ord.ering: i 

Paragraph 6 ,T~ ~ubmitted'a monitor'ing'· report:-,onridership:; trend.s 
tor 'the 12-mon.tli. peri"~d.:ollowinq O~~89-08':'045'.:, , ' .. :" .;:.;. c';' ~'" 

This' report s'hOws tha'~ ai;cpor't' rid.ership, from :-1artn 
County.has grown s"~eadily over the past six' yearsto·a ~.1990' l~ve'l 

. ., . . 
' .... hich is ~wice that of' 19 84 ~ M,A'ho1ds the vast;"majori ty·: o':';rnarke-e 

share of airport service and ~nsuing' revenues~' 'SR)"'s,rn.:lrke't'.'3hare 
has varied from 8% in 19S~: to 3% in 19:90', Although :-1arin!s":' , 
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rulem~J~in9" ·proceeding. However ,MAalleges TO f s. repo;r't, con.t.ain~, 
outdated facts and legal error. Therefore,. should:i:ts. . .',:' .. -:-- ~ 
.. ',': ,-,I.. _, 
recomm~ndations be rejected and TO·s. report offered :;into :e,y:i.dence, 
:1h requests' the opportuni·ty to cros,s-e~mineTO witne.sses .,?n i.-ts 
report. MA points out that tnere: a.re· two"new., carriers i.n ... -M.arin. 
County' offering wheelchair accessible airport. pass.enger stag~, ", 
service and that there is new funding .. for such transportation. '. ' 
Skaff, 'appeaz:ing for the Marin Paratransit Coordinat·ion :Council and 
representing' passengers in wheelcha.:i:;r:s~' ques.tions .this .infClrmation. 

In addition, MA argues that' the: federal ,-,legislation,. . 
Americans with Disabilities AC't, 42 USCA. 12101(b),'et seq., eit.b.er. 
expressly or implied preempts state regulation of wheelchair"access 
to passenger stage service. MA points out that . OIR, S8~03~012, .... ,.' 

• ._. _ .... _~->-",.: ,. , r 

addresses the same issue on a statewide basis and ,any decision in 
t.hat proceeding will apply to' MA. . . <.:. '" 

Skaff is concerned that if .this,proceeding is closed 

• 

without the issue of wheelchair access being·~decided, the'~.s~ry.ic~: • 
in :-1arin will be minimized in the statewid.e proceeding. ' ... Skaff 
reques~s that ~ decision be mad.e in this,proceeding, requiring some 
level of wheelchair accessibility to,· airport passenger, s:tage " 
service. 

Skaff contends that Civil Code S 54,.1 o.ndPub·lic:: 
Utilities Code S 453 require- that airport passenger; stage :s:er:-J'.ice, 
be accessible to wheelchair passengers ana prohi~its disCJ::imination 
against such passengers. 

Vernon Cox (Cox);,' representing the ,Marin' Cen-e.er for 
Inc.ependent Living, supports Skaff·' s: position. 
Discussion 

It is true that'the issue 0·£ wheelchair. ,access. ::.is . ' 
add.ressed. both in this proceeding and in the pending s-:.ate-w:.c.e 
:,ulemaking for airport carriers, OIR 88-03-012. ..This overlap 0: 
issues occurred because the issue was first raised in ·this 
?rocee<:iing and later in the rulemaking. 
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We do- not' believe. it is wis,e or,reas~onal:>le /t~ dee~de, .,th~ 
same issue pieeemealand i:n'tw.o- separate pro,ceedings., .. T~ dO ... so. may 

" •• , ..... ' ._,,,, I ' • 

allow con:crad'ic-e.ory requirementsl for-~e$pondents in .t.his. proceeding 
. . . , , " '" ~ ,', ... 

who are also subject to any order rendered in the rulemaking 
procee'ding. Nor do we believe interim levels. of. service are 

~ , ,. ". . -,. ..'~ 

reasonable-, since any such' level of ser,v-ice may involve t.he exp,ense 
. .' • '. <"" I"" ~ 

of ret.rofitting vehicles,,' t.raining employees,..advert.ising , 
• • ~ • • ." ,.1 '. 

wheelchair accessible service and schedules, and possibly 
increasing rates. These expenses may be incurredonl~ t.o' be 
modified by the statewide rulemaking. which is inprogr~ss. ,. 

·In order to derive any ,level· of wheel. chair. accessible 
. ','" . '. .,' '.',. .. ~ - , 

service, MA requests a hearing to review .. TO'.s repor't. _ Therefore, a 
• I ' .,.' ~ •• ' " r 

hearing in this proceeding is possible., Rather., than address t.he 
" ,." , 

same issue in· two separate proceedings,. we believe, it is ,a more 
• • . .r .' ,~ ... ' . .' I 

efficient use of time t.o close t.his proceeding and resolve this 
,I " 

issue in our pending rulemakingproceeding • 
Accordingly, we conclude tha~ t.his i~sue sh~~ld_be 

addressed in' the rulemaking proceeding. We. also point ou~ that. 
TO's report in OIR 88-03-0 l2' makes specific ref~ren~e':eo:' c;;nd.i~i6ns 

• • -. >, ,J, •• ' .... ' •• ". 

of, serv-ice in Marin County. ,'I'herefore',eonditi<:ms ,in Marin County 
are being given' t.he same impo,rtanc.e in the OIR as in .thi.s .'~" 

proceeding. 
F~ndings of tact 

~ ".... .' \ J:,. 
1. Santa Rosa Airporter, Inc. has complied wit.h our order to .. ' ... ' .... : ... ,,,/ ..... , :"':'" .' .... , 

provide an SFO schedule which is approved. ,by SFO.. . , ... ,." 
2. Santa Rosa ,Airporter,. Inc. now serves .the 'I'ra.velodge in 

. 'o., " • ~ 

Novato and Marin Airporter now serves Denny'S in Novat.o. 
Therefore, there is no longer a 9ispute over which carrier will 
serve t.hese stops. 

3. TO monit.ored ridership in ~arin County for l2 months 
aft.er the interim decision in t.his proceeding. Respo~dent's 

ridership s~atis~ics show a significant increase during t.he period 
1984-1990. SRA's market share declined during the same period from 

-. 5· -. 
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, 
8% ~o 3%. $RA.'s 'opera~ion:S show no marked.,impaet.<,upo;n MA.;s 
earnings during -ehe' period. covered. by TO' S 'repor-e .. ,,, , " ,~I -

4. TO :'issued. its report 'on whee,lch..:.i.r' access.,on,,)~ec,~m.ber 15, 

1989. 
. h" ,.:~.: ~ \ I", 

5. 'I'D w'ithd.raws its recommendations. fer a,:: spec'ificle.:vel of, 
wheelchair accessible service in Marin' County~' '.'I'O:recommends.that 
the issue of wheel'chairaccess in 'Marin 'County be decid.ed. ·~i.tl: .O;R 

SS-03--012~ .. '. " '.':':'~" 

6. Maiin Air-porter recommends: that ehe issue of ".wheel,chair 
access in Marin COllnty be'decided in aIR 8·13-03-012, yet,.-x;eserves 
the right to cross-examine 'I'D's report sh.ould'it be.offered Cl.S 

evidence in this '··proceeding .. ,.' .. ' I" '. ,"'. ",-' i '.-;: .> ":" 

7. Skaff 'and Cox recommend. that a'decision requJ.rJ.ng, some 
level of wheelchair accessible" airport- service be rend.ered.:in this 
proceeding ~ '; , ,~ , 

S. Skaff contends " that the. is·sue' of wheelchair accessible 

service is' addressed in this proceeding'and in. the:"pending 
proceed.ing, OIRSS-03-0 12. 'Any 'order· in aIR 88-03-012 reg~rd.ing 
wheelch4.i: access will be ~pplicab-le: to respondents in :ch.is, . 

proceeding. 'I'D's report in aIR 88-03-012' refers to conditions 0: 
wheelchair accessible ~irport serv-ice i'n Marin County. '.. .,. 

9. It is unreasonable to address the same issue o:f;" 
wheelchair access in two separa-ce proceedings. . ':1':: ,;,~' _ .~::,'~ 

~onclusi.ons of T&w '., , 
1. Responden.ts have- compl'ie-d. withourorde-r. in'. O.,89-08~04S. 
2. This investigation,' should, ·becl'osed. .",.,.. .', ; ... ,., 

. ", " .. " 
, r 'r ::. ,,~ , .. ,", ,'I") 

, . ~ :'. '... , ..... ~ , -.. 

," . ;. •.. -: ,~ r~ 

• • :~. I -'j ,'. ,- ,~: .' - I 

•• ;" 'f ••• 

•• • :.~ .-', ! :, • 
• '..,. ..., '0' .~ 
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ORDER 

IT IS ORDERED that this proceeding is closed. 
This order is effective today. 
Dated April 10, 1991, at San Fr~ncisco, C~lifornia. 
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PA~RICIA M. ECKER~ 
President 

G. MITCHELL WILK 
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