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Inveotz atxon on the Comm;ssmon's'
own motion into the scheduling;”
routing and operations of Marin
Airporter, Inc. and Santa Rosa
Alrpoerter, Inc. with respect to .-
commoen carrier service between

SFO on the one hand, and peints in
Marin County on the other hand..
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_On. August 3, 1989, we is sued Interxm Dec; 1on*(o”)'* o
895-08=045 in this proceeding. In that op;nxon, we resolved the
question of competition between respondents, ordered our

Transportation Division (TD) %o mon;tor the requmred changea in
respondent’s operations, and ordered respondents to negot;ate
certain stop locations and provmde monthly rldershlp reports. We
requested TD to provide a report on wheelcha;r access Ln Marin
County. TD provided that report on Deccmber 15,.1989., In this
f£inal opinion, we address the issues unresolved by the interim
decision and conclude that this proceed;nq snould be closed.

. sod_SFO_Ti b)

Ordering Paragraph 4 of D. 89-08-045 requlred that santa
Rosa Airporter (SRA) submit a revised tlmetable prov;dmng san -
Francisco International Airport. (SFO) arrivals and departures which
meet the approval of SFO. During the. period August 1989 through
May 1990, SRA and SFO attempted to resolve the matter of SRA’S
revised airport schedule. 17TD Lntervened on numorous occaszons to
aid the negotiations. Ultimately, these three partles wrote
letters to Administrative Law Judge (ALJ) Patr;c;a Be“nett
indicating a stalemate in agreeing to the SFO Schedule;{'rhe
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ridership decreased slightly due to -the entry of SRAL”SRA s markec
share is declining and MA'’s operating profits. are r;s;ng ’ Slnce )
the significant increase in rldershlp‘occurred s;multaneousl§ @lth
our certification ¢f 2 second -airport carxier in Maxln County, TD
cannot conclusively determine what impact, if any, the presence of
SRA in the market has had-on the earnings of MA. TD concludes that
there is a demand for SRA‘s sexvice at the Travelodge ln Novato.‘

‘Since TD’s report on ridership shows no harm:ul effocts
to MA and shows a demand for SRA's service, we. conclude that no '_
further action to equalize competition.between the two carrlers is
needed. No further monltorlng ot respondent’s. operatlons lS‘,
necessary - : o T ”

Repoxt on Wheelchair Access - o

On January 16, 1991 a prehearlng conference was held on.
the issue of wheelchair access to address TD/s.report on, thls .
subject which was submitted in response to Ordering. Paragraph 10 ot
D.89-08-045. At the prehearing conference the_pa:tles explalnedw
their positions on’ this issue. S | “, o li -

TD withdrew paragraphs. lO 7. and lO 8 of lts,*eport.
These paragraphs recommended that the, Comm;ss;on requl*e YA co .
provide wheelchair accessible service on an on-call basis and
report monthly ridership to the Commission. SRA would not be
required to provide such service for. at least one year TD .
withdrew these recommendations pursuant to the. change‘-n l s *ole
in this proceeding from advocacy to advisory. .

TD recommends that this proceeding be closed and thac the
matter of wheelchal* access to airport transportation. be Fesol ved
for responcents and all airport carriers in the pendlng OIR ,
§8-03-012. Should this recommendation be zejected and, pa és“”“
desire to question TD’s report, TD requests that the data Tequest
procedure be used. . . . R

MA joins in the request. to close thls proceedlnc anc'

transfer the issue of airport service with wheelchalx access -o“he




1.88-06-020 ALJ/PAB/xmn

-

-

°tumblrng block appeared to be whether SRA”s new schecdule wviclated
the _nterlm order. s T mnTo o mnn v e e e
~ ™ A noticed settlement conference was held on June 14 1990
to discuss this issue. Although the issue.was d;scussed and the
interim ordex clar;:zed, no agreeable schedulevwas reached at that
time. The parties were encouraged to cont;nue to pursae an e
agreement on the revised schedule. i S .‘..;ﬁ“
on June 28, 1990, SRA indicated in a letter to ALJ -
Bennett that the scheduling issue had- been satastactorzly resolved
SFO, subsequently, submitted its wr;tten approval of the revised
SRA schedule. Therefoxe, SRA has met our requirement toO submit an
SFO schedule which meets SFO s approval.
Ne iagion to ns
. ,V. Respondents were ordered to reach an agreement, w;thln 90
days of the effect;ve date of D.89- 08-045,‘regard1ng disputed stop
locations at Denny’s and the Travelodge in Novato. = Should an
agreement not be reached, reapondents were crdered To notxzy ALJ -
Bennett. (Order;ng Paragraph 5, p. 25.) ‘ ‘ T
' On Novembexr 21, 1989, Marin A;rportérijnc.iCMAJ:nOtified
ALJ Bennett that an agreement could not be reached.: ' However,
subsegnently, SRA adjusted its schedule voluntarily to.eliminate
its stop at Derny’s in Novato. Thus, SRA would sexve the’’
ravelodge and MA would serve Denny’s making moot the dispute.ovexr
these two-stop locations. ‘ S A TR
Report on Ridexship | D R
) On October 11, 1990, in compliance with Orderzng
Paragraph 6, TD submxtted a monator;ng report ‘on-ridexrship: trencs
for the lz-month per;od rollowxng D.89-08=045. . - uUoL onmnonee
Th;s *eport shows that a;rport r;dershlp from Magin -
County has grown s.ead;ly over the past six years £o.a:1990: level
which is twice that of 1984. MA holds the vastimajoexityrof-market
share ot a;rporz service and ensu;ng’revenues.- 'SRA”s ‘market.share
has varied from 8% in 1988 to 3% in 1990. Although Maxin’s-: . .|
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*ulemax;ng proceed;ng However, MA:alleges TD’s report coqpeigg
outdated facts and legal exxor. Thexefore,. should; its - .
recommendat;cns be rejected and TD’'s report offered-.into ev;dence,
*equests the opportun;tyvto cross-examine TD witnesses on its.
report. MA points out that there are two new.carriers. Ln,xaxxn'_
County offering wheelchair accessible airport passenger stage
service and that there is new funding for such transportation..
Skaff, appearing for the Marin Paratransit Cooxdination Council and
:epresenting”passehgers in wheelchairs, questions this-information.
. In addition, MA argues that the: federal-legislation, .
Amerxicans with Disabilities Act, 42 USCA 12101(b). et seg., exther
expressly oxr implied preempts state regulation of wheelchair access
to passengexr stage service. MA points out that OIR 88-03- 012
addresses the same issue on & statewide basis and any decxs;on in
that proceedlnq will apply to MA. N g .
Skaff is concerned that if this. proceed;ng is closed o
without the issue of wheelchair access being - decided, the- servxce
in Marin will be minimized in the statewide proceeding. Skaff
“equests that a decision be made in this. proceeding requiring some
level of wheelchair eccessxb;lxty to airport. passenger stage .

SQI’VJ.CQ .

Skaff contends that Civil Code § 54.1 and-Publicn S
Utilities Code § 453 require that airport passenger stage . sexrvice
be accessible to wheelchair pabsengers and prohibits discrimination

against such passengers. o : \
Vernon Cox (Cox), representing the Mar;n Center ‘o*

quependent Living, supports Skaff’s pos;txon.p' ST
Discussion : ‘ B

It is true that the issue of wheelcha;r dCCQSb_;é\J .
addressed both in this proceeding and in the pending s:a tewide o
rulemaking for airport carriers, OIR 88-03-012. .This overlap of
issues occurred because the issue was £irst raised in ‘this
proceeding and later in the rulemaking.
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We do 'not believe it is wise or reascnable .to dec;de the
same Lssue piecemeal and in two separate proceed;ngs.w To do so may
allow contradictory requirements for -respondents in th;s proceed;ng
who are also subject to any order rendered in the rulemak;ng
proceeding. Nox do we believe interim levels of service are
reasonable, since any such level of sexrvice may. anolve the _expense
of xetrofitting vehicles, training employees., advertxs;ng
wheelchair accessible serxvice and schedules, and possibly ' )
increasing rates. These expenses may be incurred only to be
modified by the statewide rulemaking which is in progress. .

-In order to derive any levelr of wheelcha;r acceséxble’ _
service, MA requests & hearing to review.TD’s report. . Therezore, a
hearing in this proceeding is possible. Rather.than address the
same issue in ‘two separate proceedings, we bel;evo ;t is a more
efficient use of time to close this proceeding and resolve th;s‘” 
issue in our pending rulemaking pxoceeding. . ... ..

 Accorxdingly, we conclude that this issue should be
addressed in' the rulemaking proceedlng We also point out that '
TD’s zeport in OIR 88-03-012 makes specific reference to cond;t;ons
% service in Marin County. -Thexefore,. conditions in Mar;n Countv
are being given the same importance in the OIR as in th;s‘,“w_
proceed;ng ‘ o
Findin act : AR S

l. Santa Rosa A;rporter, xnc. has compl;ed w;th our orde
provide an SFO schedule which is approved.by SFO. -

2. Santa Rosa Alrporter, Inc. nOW'se:ves.phg I?@veléage in
Novato and Marin Ailrporter now serves Denny’s in Novato.
Therefore, there is no longer a dispute over which carrier will
serve these stops. '

3. TD monitored ridership in Marin County for 12 months
after the interim decision in this proceeding. Respondent’s
ridership statistics show a significant increase during the period
1984-1990. SRA’'s market share declined during the same period from

-
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8% co\zi.‘ SRA‘s ‘operations show no marked-impact~upon MA’S
‘earn;ngs dur;nq the period covered by TD’s zeport.- RN
‘ 4. TD ;ssued its report on wheelchair access-on., December lS,

1989 . o e o
5. TD withdraws its recommendations.for a;specific lqvel,oﬁ
wheelchair accessible service in Marin County. ' TD:recommends .that
che issue of wheelchair access in Marin 'County be-decided.in OIR
88-03-012. C S S » -
6. Marin Airporter recommends: that the issue of wheelchax:
access in Marin County be decided in OIR 88-03-012, yet zesexves
the rxght to cross-examine TD’s report should- it be offered as
evidence in this proceeding. - =~ = . L e e

7. Skaff and Cox recommend that a decision requiring.some
level of wheelcha;r access;ble alrport service be- rendered .in this
proceed;ng - S R TP P

8. Skaff contends that the issue: of wheelchair access;ble
sexvice is addressed in this proceedingrand in. therpending
proceed;ng, OIR 88~03=-012. ‘Any orcer in OIR 88-03-012 regarding
wheelchair access will be applicable: to respondents in this. .
proceed;ng. TD’s report in OIR 88-03-012" refers to conditions of
wheelchair accessible airport service in Marin County.:

9. It is unreasonable to address the same issue or
wheelchair access in two feparace proceed;ngs. LT e mmem o
Qonc;us;o ns Oﬁ ;._:gw ' U o . L

1. Respondents have complied with oux. oxrder in. D 89 08-045

2. This investigation should be closed... .
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QRDER

IT IS ORDERED that this proceeding is closed.
This order is effective today.
Dated April 10, 1991, at San Francisco, California.

PATRICIA M. ECKERT
President
G. MITCHELL WILK
JOHN B. OHANIAN
DANIEL Wm. FESSLER
NORMAN D. SHUMWAY
Commissioners
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