
. 
A.U/MFG/dyk Mailoa 

APR 1 1 1991 
~ Decision 91-04-022 April 10, 1991 

BEFORE 'I'HE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

• 

~ 

In the Matter Qf the Application 
of the Southern C~li!ornia Water 
company (U-1JJ-W) for an order 
establishing a growth. moratorium 
for water service in its Ojai 

) 
) 
) 
) 
) 
) 

@ill~~~~&IL 
Ap~lication 90-08-0l6 

(Filed Auqu~t 8, 1990) 

District. 

--------------------------------, 
O'Melveny and Myers, oy Ihomas N. 

Harding, Attorney at Law, susan 
Conway and Floyd E. Wicks, for 
Southern California Water Company, 
",pplic~nt. 

~hn J. JohnsOn and Richard H. 
Barnett, for Casitas Municipal 
Water District, interest party. 

I;~tta C. R. Jackzon, Attorney at Law, 
and Richard Torn, for the commission 
Advisory and Compliance Division, 
Water Utilities Branch . 

- 1 -



• 

• 

• 

A.90-08-016 J.:LJ/'AFG/dyk ..,.., 

LN 0 & X 

Subject 

OPINION ....................................................... , ........................................ .. 2 

B~ckground .. .. .. .. .. .. .. .. .. .. .. .. .................................................... , ............... .. 

Request for a Moratorium on Water Service ......................................... 2 

Hearings .• _ . . • . • . • . . • . . • . • . . . • . • • • • • . . • . • . • • • • . . • . . . • . . . • . . . .. 3 

Public Statement Hearing .. .. .. .. .. .. .. .. .. .. .................................................... 

Evidentiary Hearing .. ~ .. .. .. .. .. .. .. .. . .. .. ~ .. .. ,.. ........................................ II' .... .. 

CMWO History ....... Il> ....................................................................................... .. 

CMWD Position •••....•••.••... 
Lake Casitas Water Supply 
Ojai Basin Water Supply 
Ventura River Basin Water Supply 
Water Sup~ly Summary 
Commission Authority 

seNe position ••••••...•.••. 
Ojai Basin Water Supply 
Slow Gro~h Policy ••..•. 
Implementation of Resolution 
Oenial of Water Serviee 
SCWC's Solution ••.•••. 
Alternative Solutions 
Revised Solution 

Water Branch Position .••••. 
Oenial of Water Service 
Recommendations ••.•••..• 

Oiscussion ................................ .-
Penal ty ................................ .. 
Water Service Moratorium 
Water Branch Recommendations 

.. . 

... 

Section 311 Comments .............................. 010 ............... ' ................................ . 

Findings of Fact ...................................................................... ., ... '" ...... ' 
Conclusions of Law ......................... " ....................................................... eo. .. 

ORDER ............................................................................................................. , ... 

i 

4 

S 

s 
6 
7 
7 
8 
S 
8 

9 
9 

10 
10 
10 
11 
12 
12 
, ., ... 
13 
13 

14 
17 
18 
20 

20 

2l 

24 

2S 



• 

• 

• 

A.90-0a-016 ALJ/MFG/dyk 

.. Q- PIN, tON 

Background 
Southern C~lifornia."Water. COlIlP~n:r (SCWC) .. is 'a, pu~~l:ic 

. " •. ' • I 

utility rendering water service in various . areas·. in Contra Costa, 
Imperial, Lake-,.: Los Angeles, Orange ,.~ Sacramento,. San ·B.ern~rd.ino, 
San Luis O:bispo, Santa Barbara, and v~ntura Coun-eies. ;'SCWC 'aiso 
provides electric service in the vicinity of Big"Bea~Lak'e in 

, ' ~'. i 

San Bernardino Coun-ey. 
seNc's Ojai Oistric.t (District)., an interconnected ~ater' 

system which serves the City of Ojai and adjaCentuni~corp!6raied .... :. 
, , r. ~ 

territory in Ventura County, is the subjec-e of this. op~inion. As of 
December 31, 1989, SCWC served 2,5Sacustomers in the District. 
Approximately 97:~8% of these customers' w~reres:id~~tial and 

. ':1 " 
business cus-eomers. • '. j ~. 

~ .1.' .'" •. 

The. District's water supply is obtained from four 
company-owned wells ~nd from purchases. of·~ater·.:from Casitas . . .. ,~. . ,." . 
Municipal Wa-eer District (CMWO). Storage .capaci-ey is available 
from six tAnks and· reservoirs-{·.four of which are steel and two . .",' . .,'/,;,', ' 

concrete, with a combined cap.acityof 1,5.36,000 gallons, or 
, ..' . , , I. ~ 

approximately 5 acre-feet. 
Request for a Morat9&ium·on Water Serzice 

On August 8, 19.90, sewc .fil~ its application for 
au-ehori't.y to establish a mora-eorium on new services. 'and. se~ice 
enensions in the Dis,trict, pursuan't. to Public .TJ,tilities. (PO),: Code 

§ 453. 
sewC'smoratorium,request i~ the result of'a'~M~ratorium '. 

Resolution (Resolu-eion No. 90·-43) passed bycMWO'S60d.rd of' .. ·· .. ·,' 
Directors on l\pril 11, 1990~. This ~e~olutiO~· i~p~'Sed. .;~~~lQ.'Cio~~· •. 
and restrictions on the delivery and.co~~u~pt.ion· of C~D w~t~r .... ,'~: 

The resolu-:ion precludes,.cMWO· water.' 't.ob~ 'provid~i't6" 
C!1WD's direct service customers and. resale ag.en~Ycust~me~s" tor .. 
either new water service or for expansio~ of a~'existi~c;~'~er~ice 

- .2 - .. 
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after April 11, 1990. Al ~hough the reso:lution requests that its 
customers reduce their water consumption by 20%, existing customers 
may, without any penalty, use more water than they have us.ed.in~,the 
pas't.. Direct service cus't.orriers are-end. users. who obtain water 
d.ireetlyfrom CMWO for ·t.he ir own use. ' Res'ale 'agencies: are . 
customers, such as SCw'lC, -ch","C purchases water from .C:1WO ,tor resale. 

to their own customers. 
If SC'w'lC, as a resale agency I fails to· aJ:jide by .the, ne,w, , 

service and serlice extension moratorium, the resolution.requires 

CMWD to impose the following penalties: 
L No further allocation of 'water to that '. 

resale' agency; 

2. A 'penalty' equal: ~to ten times. the connection 
fees. that would haveJ:een charged. by CMWO, . 
for the service had it been a customer of ' .. , , 
c...'1WD; and. ' .' . 

3. A penalty equal to ten times the water ra't.e 
that CMWO would. have-'chargeda s·irnilar '. ',." 
d.irect customer. 

SCWC did not identify the monetary amountof.'t.he penalty· 

that may be imposed. However, it asserts that the penalty.wou.ld., 
result in an excessive financial hardship to scwc~ There,fo·re t SeNe 
requested. that a hearing be held'·:to 'facilitate-·the.' granting of,i.~s,; 
water service moratorium in theOist:rict as ·soon :a.sposs;ible. 

Hearings 
A concurrent public participation and eviden't.iary.hearing 

was held. in ,"Che .ci-cy of Ojai oefore Admitlistrative Law Judge (ALJ) " 
Galvin on Oct:ober 25' and 26, 1990. Public,staternen'tswere received 
from a d.ozen int:erested. parties and' evidence, from· four wi 'tnesses~: 
Oral briefs were provid.ed at the conclusion of· the evidentiary'.'_" 
hearing on October 26, 1990. This proceeding'was submitted:upon.> 
the filing of the hearing transcripts with. 'the·:Commission I s Central 

Files on November 30, 1990. 
"', r 

" 
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Public Statem~nt Hea:t'.i!lir· '., 
Those parties that provided public st.:ltements at the 

hearing concur that the current year"s: wa.ter supplywis less than 
last' year's water'supply. There 'is a difference of"opinion, ' .. ' 
however, o~ ~h~ther: a mor",torium·on newserv"ices and..extension.of 

existing services is necessary. . ~. . 

Two-third.s of' those who provided s'ta'tements believe .'=:h",t. 

'the City of Ojai's growth management plan of ,allowing only-twel,y,e ... 
new buil.ding permits a year is effective and makes. moot, theneedt? 
control water usage with SCWC"s proposed rnoratorium~,.:''I'o· impose the 
moratorium improperly places the burden ot an anticil?ated.,~at~r 
shortage on only afew'People: and will save a very'insignificaz:t 
amount of water. In suppo'rt of the insignificant amount.' of ~ater .. 
savings' from prohibiting the extension .. o,f water service··from- a .. , 
meter already in place, parties' exp l'a:i ned' that a cus,tomer. applyin,9' 

for a building permit would: ". ' 
l. Replace an existing house with a new home " 

consisting of one additional bathro~m 
proposed to use water conservation "fi'X't'U're's, ...., ,< 
and agreed not to exceed' the' average.- wa.ter 
use, for the last three. years. 

2. Add: an additional' bedroom 'and bath to an, 
existing.house proposed t.o use water 
conservation fixtures and agreed not to~·· 
exceed the average water usage :tor the last 
three years. 

3. Build ~:n office building, equc.l in size to 
-another, proposed 'to ~et.rofit all existing 
water fixtures with c'onse'rvation' fi'xtures,' 
to instc.ll conservatiorif:ixtures' in .,the.:·new . 
·building·, :and agreed not. to exc'e,ed the . 
average water usage for t.he last three" 
years. . , 

. 4 • Add a bathroom' to c.n existing house" ¢.qreed: 
to use con5ervation toilets. 

s. Add. a granny unit behind an existing 'h.ome·' 
explc.ined that he will use less water 

-"4"'-" 
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because two of his children ar.e away at , . college., . " . '.'.". ....'\':.'.~," .. ;< 
, ',); .... ...." 

In regard .to build.ing ·homes, with. a new. service" . it 'N'as 

explained th~t the City 0·£ Ojai approv.ed permit.s .for '. t.en.people" t.o 
.' ,," " . .'l'· " ,,;,', '.," " 

build new homes two years' ago·w; subsequeI,ltly,. these.~en people. have . ., .'. 

spent money to buy land and t.o design, storm.,drains and"other 
• •• • • <, • 

facilities while relying on a water availability certificate ... The 
r _.' '",.' 

impact of new homes such as these is·nominal\and represents .less 
, '. . . ., . 

than one percent of existing· water. services. : ,i"1 . 

On' the other side of theneed..to impose a moratorium, it 
was explained· ·that we must look· at conservatiO~ a~ 'a ,fom' ~f wate;' 

• ,. , '" 'I •• ' ',' 

supply because the entire sta'te. ,is unde.r a wa:eerdeman.d sUPP"ly. . 
crisis'. . It was also explained that. the· Commiss,ion should n,o't. get 

" .... , ' • , , ~'" • • ' p , 

caught up: in whether procedural matters were properly followed but 
should' let CMWO, SCWCi' .the City of OJ ai,. and propertyowne,rs' 'N'~rk : 

, ",,',,1 • '. 

toget):l.er to develop a local water management. pl"-n: tos,ol.v~their 
region,,-l w,,-ter problem. 
?v~dentiaryHearing: 

Floyd. wicks, president..,;o·fSCWC'" testified for SCWC. 
General M"-nager John S. Johnson'arid Engineering Department Manager 
Richard. H. Barnett_testified' for. CMW'D- ... ,Senior Ut~litie.~. Engineer 
Richard. 'rom testified for theCornmission' s,W,,:ter .utili ties Branch 
of th~~ Commi.ssion Advisory and Compli~nce Divis.ion,.:'( W,,-ter Branch). 

Before d.iscussing the parties'. positions it is 
appropria-ee. to review the history 'of O!WO>,tound.e-rs1:,,-nd 'the impact 

, '. , ,~, ' . 
of CMWO purchased. water _ w'1WO~ formerly.ventura River Municipal . ,,' ,,-, 

Water District,. was formed. in 19.52. to develop- ~~~provide a 
supplemental water supply f~r the Ojai and ven~w:a:county area 
because the water supply fr.om.the Vent.ura River and ,Ojai 
groundwater basins were inadeq'llate. to meet demands 'during critical 

drought periods. 

-·5. -
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The U.S.' . Bureau 0·£ Reclama.tion"'.under."cont:.ract,,t,O .. C~O, 
t ' ,',' ." •• ,. ._ ~' ',\'. 

cons'tructed: the Casitas Dam. andrela'ted .£.a.cilities .. d.ur.ing. 19S9. • • ~~ " .. ',,' ,J-.. •• 

CMWo'S sole water supply source is .telke. Casitas:, the rese~oir . ".... ' ,,~ 

which is capable of storing 240,000 acre-feet of wa:t.er~,_.C:1WD'.S 
, ' . ., ' ~",. i ,~, , 

wa't.er righ't.s license sta't.es . t.hatCMWO 3hall no.twi.thdraw more than _, .t ••• ", 

28, SOO'acre-feet of water per year from the-lake~: . . . 

Ai the time CMWD first received it.s, .water rights_license , . . ..... , \.,\. .. 
for Lake Casitas in the 19S0' s,. c..'1WD projected its ,safe ,annual 
yield to be '20,350 acre-feet.. Subsequently, CMWO revised the safe 
annual yield. upward :oy 1,570 acre..;,feet to ",ppro,xim.;lt~ly;.2.~,OOO 

acre-feet. " 
CMWO currently provides approximately, 22,000 ... ac.re-feet. of 

water a year to 2,700 service connections over a lSO, square mile 
service area to four general classes' ,of· ,customers, as, Jollows: 

• ~ .' .' ~,4~ , 

Class Aer~-f99t 

Farmers' . ,', 11,700 ' ,,"' "'," 

City of Ventura 8,400,."'" . ,.,.",,~, 

Miscellaneous Osers l, 300." '. 

SCWC 580., ",~:':,.'" 
Total Water Supplied., 2l,98.0 " ,,,;"'j. 

or the 

c..'1WO has no author'it.y to" manage .the, Ventura.:R~ ver Bas in 
Ojai usin groundwate-r supplieg or .to a.ss,ure, ,that .demands. on 

'" .. '" .•. '. 

these basins d.o no't exceed available",y.ields. Since . the ,,?jai 

groundwater :Oa.sin is non-adjudicated, no' entity has -control over. " , ' .. , ," ,', : 

the use of basin water. If qroundwater basin supplies are no:e 
adequate to meet demands, CMWO is ea.lled.·,·upon t.o·, ma~.~ up, "the 

deficiency. 
~ posi.tion ~',. '. 

Johnson explained t.hat the mo,ratorium .is~ ,·nec~ssary 
because of the low water s.upply stored in Lake, Casi t.,as,. 'the. OJ.ai 
Basin, and. the adjacent Ventura River Basin. This lowl~v:.el of 
water supply exists because,'of threeconsecut.ive drought sears. " ., '" , __ ' ., ... , ... ; 

Pursuant to California Wat.er Code § 350 t.hrough 352, CXWO declared. 

- 6 -
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•••.• \., ".' • _. ,.J ••• ,. _ . 

a 'wa:t.er shortage; emergency,,:":,Alt.houqh Jo·hns,on was, ~:t.o: provide a 
lat.e-filed."exru.bi't (L~t.e-F"il'e<i· Exhibit. S) on" the ;C'ontent"o,f C:1WD.~s 
hearing ','not.ice t.o i'Cs customers, 'inelu<iinq sewe, '~e, .·',i:nfc~~t·i~n.,·" 

• I' " _. • • .. •• ~ ' ... ' 't ~ • '" 

was not received~' . ,_ "~ "' f':' ! ') ~~. , > ., 

The level o-f water supply and, demand from, Lake, .,Casi t.as, , , 
, ;! ~. ,.. . 'L·''1 

the Ojai Basin, and Ventura 'River Basin,on Aprilll, ~9.9q,~., the "date 

of the resolution imposing a moratorium was' as,,.io·llows:. : 
Sourcp- $:\lpplv OemansL;~, S!.l?;plu§ , 

·take casit~5 
Ojai Basin 
ventura'River B~sin 

'Total, 

21,,9-20 
4,200 
4,787', 

3,0,,907 

(ACre~Feet.) 

, ,.21,.4,Q,O , 

3,700 
5,220,' ',\' -' /, ' ... 

30,320, 

'. \. 

" 520" 
, ,I,' 

::,~ 0 0, '" 
(433) 

587, 
."., 

LalceCa;dtas Water SupplY, ' '",:. '''', 
A LMe Cas.itas water supply and d.emand~st.udy present.ed by 

B~rnett to CMWO' s Board of Directors in July 1989" showed t.hat. C:1WO 
had a water surplus of approximately 600 acre-feet a year. 
Subsequently, a January 1990 study conaucted by Barnett showed that 
t.he d.emand on Lake Casitas water averaged slightly in excess of the 

22,000 acre-feet safe yield. '" 
, Barnett's data shows.' that"the,the current l,evel of wat.er 

in Lake Casitas is approximately 137,.000, 'acre-feet,or,/" 
20,000 'acre"';feet "less than 'would be, expected..-;,under ,safe:Y~,~ld., 
operations d.uring a repeat; of t.he194,4 to,,1965',critical d.r0iug~t ,,' 
record. If demands on CMWO water: increase at normal rates" Lake • .._ •• .., J ., • 

Casitas wi'll be empty e'ight years ear,lier, ,than expected, during a ...- . ",.,. .,. 

repeat of the critical drought periOd.. • -\ ,'I , 
.. I"" 

Oiai 'Sasin Water Supply':' ,', :::" "I'.,',":'; 
The Ojai Basin, ,which holds about6S"00,0,,acre-feet, is 

currently at the 41,000 acre-foot level~ :Johnson is u.nsure ,whet.her 
• ' I ...... ,.,,. 

the Ojai Basin has a surplus of water. " However, :base,d on;a review ... '. . .. ""." 
of recent data, he does"not believe that a 's,urplus;exists~ 

n' "'. ': ','"I ~' ', • 
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, '/<' " , ".'.' ; ... 'i' 

Approxim~tely 43% of'the OJai Basin"wate:r; is.,u,sed.:oy, ." 
SC'~C, 45% isp~pedby agri'cultur~l~nd ot~h'erwater ·agencies 'in ",the 
area, and 12% is surplus water. : . , ". , ,,: :,: c, < .. 

Barnet.t acknowledged. that a January' 19:9,0~'memorandum.. , 
prep~red by him fo~nd' that' the Ojai Basin ha'd :'a, current s:urplus- 0'£ 

approximately' 500 acre-fee~ per year~ Howeve:r,' based on an, 
analysis conducted' one week prior t6·' the' evidentiary heari'ng he, 
finas t.hat there has been a d.rop"'in :Oasin storage by','aboll'C 40,0 , .. 
acre-feet in less"than nine months. 'This 'recent" shift in pumping 
more Ojai Basin water is occurrinqbecause'ofCMWD,.S"public, 
information program which encouraged'.' farmers 'to increase:~p\J.mping 
water from the Ojai Basin. 

Ventura Rive;: ~5in Wate:r.:..SupplY "" 

Barnett's data also'shows that the Ventura:, River Basin's 
water level, which holds' approximately; 14,"000·: acre-feet" of ,water , . 
is at an historical low. 'The current demand.·· on this', Cas in' exceeds 

• 1:he supply by' 433 acre-feet; therefore, the' Ventura' River Basin 
water purveyors are beginning to depend heavily on CMWD·water. 

• 

Since CMWO's figures show thAt" the: Ventura: River Basin is 
almost drained., c.'!WD wi,ll' b'e called upon to provide,,: 'at'" least in 
the Short-term, an additional 6,'000 to' 8,000 acre;;';'feet·,'o,£ water to 
water, purveyors that utilize' the Ven-eura' River Basin:,,' the'reby: 
making less water available to CMWD'"s' other customers;. ,'. :"'~ '.; .. 

Water Supply Summa;ry , 

CMWO is concerned that if: the O'jai-' Basin continues to be 
u-eilized at. the current rate; "then c.\1'W'D wil'l"needtosupply 
additiona.l ·.-later to OjaiBasin water'purV-eyors ·~J.n; add-itio·nto the 
Ventura River Basin water purveyors~' Barnett,conc-ludesthat ,any:' 
plan for man~9'in9'the OJ'a!. Basi'n're'qu'ires ,the·cOQpera~ionO,t, the 
ranchers, SCWC, and CMWO. 

, , , . " " ., 
,,', , 

' . .'< 

Commission Authority:'''' , 

CMWD £ollowed California'wa ter·Code::'Procedures,~ .. in: 
declaring its water shortage emergency. CMWO stated that it was 

s ., 
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noe aware tha:t SCWC. needed. Commis sion approval eo. impose a 
• , 1 " • ,,;' " /.' , ,". ,. 

moratorium. until.after the, resolutions were approved by CMWD's 
Board of Directors. However, c~li:fOr~.i.a wat~r C~d.~·i 357 '; , 
specifically requires any distributor of "wat.er supply sub'ject' eo 
Commission re-qulation '. t.o secu~e C~~issio'n "approv~l prior to 
imposing any regulat.ions,or r~st.ri~t.io~S~d~pt~d as a' result. of a 
water shortage emergency conc:iit.ion. Irrespective of t~is ,,: 
regulation, SC"dC complied. with C:-1WC.'s resoll.ltions.' 

To provide additio~al' ":"ater sour~~s cMwcis looking at 
• , • ,., , ' , ' , ( , . ,,: .• , " • I', I, ....', ., ~-'. 

introducing short-term production from wells outs,ide of' e'he basin's, 
rein:orcingMatilija Dam and'r~mo~i~g..the silt out. of the da~, and 
importing state water. 

. ~QiC Positi.on 
SCWC purchases ., oni; 5~'~ ~~r~-fee.t, ~fit~'y~~riy 

" • • , ,d •• 

2,230 acre-feet, water, requirement" from c'''1WD. ,Thi,s equates to 26% 
oiSCWC's, yearly water, needs. : The remaining: 74% 'of SCwC~'.s' water'" 
needs is pum~d from. SCWC~sfour, w~lls" loc~t~d. 'in. the ce:n:i~r of the 

• • • r l •• ,.' " " ," • ~ , " , •• I 

Ojai Basin., ," 
,Qiai Basin Water Supply, 

'. , 

. . '\."',.,,' (' " 

Wicks acknowled.ges .that the water supply in _1:h~ Oj~i 
Basin'is lower 'than in prior years . HO,wever, he asserts that there 
is no emergency relat.ive ~o~ater .Sho'~t,~ge, ,in the Oj~i B~~'i~. This 
is substantiated., by a 19S5.Kienlen and. Associates report 'prepared 

, . I. • ' . . . ','. .'." ,,,' ' , , ". ..~ , 

at the direction of CMWO which conclude,d. that ~t.he Ojai groundwater , ' , ~, ':. . .' '. . ' ~. , . ,':, I: 

basin is not in a state of overdraft. 
Although SCWC's .. existing wells cansatisfy'SCWC's 

• .., L ' 

.customers wa'ter d.emands on. an annual basis, the summer'time water' 
d.emands exceed. the pumpin9'cap~iii:tie~'of':he fourwells,'making 

, ", ,.. fr.4', ,e""" . . 

it necessary for SCr'VC, to obtain"wa'ter supplies from outsid.e· ' 
sources. In November 1989, 'scwc prop~sed. a pot.ent:ial's~·l~~ion to 
c.'XWO 'to sa tis £y SCWC' s outs ide water. ne.~ds ~' S~C~c" .pr~posed·' to' p~mp 
surplus water from its wells ,d.uri~g: the low d.einand period October 

',,' 
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tnrough April, ~nd.to whe~l .that. wat,er to CMi®:: ' I,~" turn.~" ?C"~c" ... ' 
would t",ke back,the wheeled· water: d.uring ,SCWC' s high w",~e'r dem~nd.· 

" .. .. ',.... ',". :.~. '~': " .l. ':,',1", :' ~~ )'~'.: 

period. I ! I ,", ~ 
, • '. ,I ~ 

Slow G;owth foliev 
Wicks explained. tha:e. the City 0·£. Ojai' s slo .... ; ~gr,o~h 

policy, which resulted. in oln ~verage 0: 2.0 ne-;'" customers a year ":i~r 
,.. , ,I. :' < -*.... , 

the pas't. 10 years, 'has had little impact on ,the water de~and.,' 
, • ' " '. ~:'.' " I ~: I, •• ~ .'~' _ ,.:' •• " • 

However, he does believe that the region ,needs ad.dition~~ water 

supplies and needs to implement conservation efforts. 

CMWD's resol~tion imposing penalties carne as, a surprise 
to SeNC. sewc, well aware that it is reg~l"'ted by th~'C~mmission, 
did net seek any legal ad.vice on-, whether the re:solution applied to 
sewc immediately- sewc did. explain to CM:WO,that SCWC wo~~~need.· 
Commission au'Chority to impose the mor",torium. However~ CMWD, 
responded. that the resolution was at'plica,ble to SCWC'e,ff.'e'ct'i've"', 

.. " , , " .,. . .. ,,' 

April ll, 1990. 
After meetings with CMWD ando:fficials of the- ci't.y'6f' 

Ojai, SCWC concluded that it would be assessed penalties:'if it did 
not voluntarily comply withCMWO' s resolution, SCWC 'ad6pi~d the' . 

, ' ,', ' 

resolu't.ion.retroactive to April 11,.1990. SCWC did. this because it 
believed'that the community wanted. SCWC to do so, Also;" it 
believed that the penalties it might inc~rfrom not imposing the' 
morato-rium.'outweighed any damages, that could occurto'those~ pe~sons 
denied water service. 

('.' , 

Deni"l of -Water Service 
From April 11, 1990 tOAu9Us~"27, 1990' SCWC s:1enied. eight 

requests for water service, six of whichwerefo~ expand~d i~~els­
of service due to anticipated addit,i~ns to. exi~ting st'~~6'tu~~~ ~:,., 
SeNC' notified the eight customers by letter informin'g .them' that, 
"d.ue to the current water supply sit~ation, no' new ~at~r':-- . , .. , 

availability letters ~re being, issued." The water suppi"'~ituation 
, . . ",. .' '", " , ~, .~ ~ ,"" '. " 

was not explained to these customers or to any potential" customers 
',I :,." ,,' ':;- I. ,- , • 

- 10 -
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who may hav.e inquired ,?y telephone. ,,:, Further" t.hese, customer,S, and": ,:: 
potential cus''Comers were 'no't' no'tified'of'their' right,: to.~' compla,in. ,;C,o' 

the Commission. \ . ,"., 

SuDsequently, Water Branch, prior :to:' :'the':is-suance of its 
october 1990 rep¢rt to this ~:pplicationl' noti:f.ied.;:,SCWC Ul"''t SCWC 
cannot impose a moratorium on water hook-ups wit.hollt'Commissien 
authority. However, SCWC, co ncerned.abou t ,the" magnitude' of- t.he " 
penalty, conclud.ed that it was best:' t.e comply with CMWO's·',: 

resolu-eions. 
~'s SOlutj,on 

I.: ,:,', 

SCWC believes that it"can comply with:''the 'intent of the 
resolutions by reducing i-es purchase-' of CMWD' wa:ter byZO:!is w.itho;ut a 
moratoriwn and wants 'to work collectively' with:CMWD, the· ,City, of " 
Ojai ,the City 0'£ ventura; and. the countyof',ventura . in,,,': ":' " , 
establishing", water management plan. 'Wicks· off,erg,· a ,.short-term,:­
solution of replacing CMWD purchased. water.' He proposes- to:;drill· . 
additional wells in the Ojai Basin and to pump enough additional 
water from the basin to meet the water demands .. currently. being met 

, ... 

with CMWO water. ".' \" <,.' ~.c" "I 

In the long-term, Ventura County's '.demand.s.' for 'c..'1WO '.vater 

will :be red.uced., making ventura County' s share'ot c.'1WO<'wa-eer" 
available for o-eher CMWD water customers. 'This will occur', becoluse 
ven'turaCounty has an annual 20,000 acre-£ee't waterenti-:lement 
from the California aqueduct which it has no't yet 9'bt~ine<i,.because 
Vent:.ura County l~cks the necess~ry facilities·to, receive.water'irom 
the aqueduct. However, a water pipeline designed toin-eerconnect 
Oxnard.'s wat.er system, that'connects to the aqueduc,:'via 'the 
Metropolitan Water District and Calleguas'Mu'nicipal.,Water District, 

. . 
-eo Santa Bar~ara's water system, is nowbeingconstructed~, . Once 
connected., Ventura County WOUld:' be able to. access aqueduct", wa-eer 
and draw upon its entitlemen't. Thi~ would su~stantially :reduce ,:: 
Ventura County's need. for CMWO water' and' make such.' water:, availa:o.le 

-eo other c..."1Wo' customers. ' ' 

- 11 
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. . Alte;w;na'C;i,ve. Solution§; , ..... 
Wicks' 'also, believes that. v,iable al t.erna t,l yes are . ,'", ",' . ," ,"" .. :t," 

~vailable 'to elimin~:te the need 'to drill .. new wells in t.he Ojai I,' ", ., ' 

Basin.' These 'alternatives, are: : , \~ . 
.,1' -;'; .:. (': _ .... 

of the 

a. Initiate a water exchange program be.t.ween ., 
SCWC and CMWD as discussed above. . 

, , 

b.' Develop alt.ernat.ive sources of supply or ,. 
initiat.ea long-t.erm cut-back plan :or ' 
steep-slope irrigation. 

c. Use recla.imedwaste water for oil comp~ny .: 

d. 

e. 

needs. " , 

Promote water exchange cont.ract.swit.h' other 
water purveyors. 

Enhance conservation ef£orts. 
" . 

, ,~. 

Revised' Solu'Cion- . . ' '; ,-; ~ '. 

; (' 

SCWC, in its closing argument presented at 
" ""' . . ... '.' 

evidentiary hearing, requested ,authori:cy,.to: .. 
¢.. Cons'Cruet.and.- put into service two,new 

wells and necessary transmission 'lines, as 
recommended by Water Branch:. Wieks:-.' :, '" 
estimates .the cos·t to be,approximately ,$5~1 
per acre-foot. ' . .. 

b. Approve the water .service -mo'ratori,um until 
the wells and.. transmission lines are plaeed 
into service. --' 

c. Provide service to customers den'ied" service: 
pending a' decision- from' the Commission. 

Wate;r Branch posi.tion ' ., '\ 
. Tom testified. that there i~ no 'water' shor~age.'in> the :OJ-ai 

ground.wate~ basi~, whereSCWC .p.ump's '~pproximately i·4 9{ of' ;'±:ts ,;, ;: 
customers water needs. The Water Br~nch' s eXhibit poin-es-''Ooi.ii th";'C 

even ~~ concurs ~hat the Ojai groundwater basin is currently 
being underutilized by approximately 500 ~cre';''fee1:6:t'' water per 

year . 

-.12:-. 
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Water Branch believes that this' 'underu,tilization of the 
Ojai basin resulted from a' growing dependence on CMWO,wa-cer 
supplies s'ince the 19'7'7' drought when tl, number, .of agricultural 
individuals turned to CMWO for additional purcha.secL water,,' tlj.us.:_ 

reducing their groundwater pump'~ng. " 
Tom's prepared tes~imony expLiTns that water conservation 

was an issue in SCWC "s general rate proceeding (Applica-cion 
90-02-059), a decision on which ispendin9'bef~re the Commission. 
In that proceeding, both.SCWC and Water Branch agreed on a 1991 

. " 1'" 

test year reduc-cion of 10% in total water' sales dU:~'to'conservatiOn 
efforts. Therefore, SCWC~s need to utilize CMWD purchased water is 

diminishing. . . /; 

Tom oelieves that if SCWC drilled two additional wells in 

the OJ,,,i basin, SCWC would have sUff1cient ~ater:'fo'r it3 customers 
and not need to impose", moratorium on new: serv:ices:or,):~n extension 
0: services."..": '''", ", "'\ ,', 

Denial of Water SeX"V'-iee ' -, ", ,., ,'.~ . , 
Water Branch is also concerned". that: SCWC impr,operly 

denied water service to at·' least. eight ~ri~ividual,s.:in direct 
conflict with the Commission's General Order (GO)· 1'03, PU Code 

§ 2708, and California Water Code $ 357. 
Although GO 103' provides specific co'nd'itions, for a 

utility to refuse water service to a potenti'al customer, SCWC's 
situation does not meet any of the conditions listed. The PU Code 
provides for:a water morato'rium, ':to~ be.est.:Ablished' 'only :after a 
heAring which finds that the utilit.y 'has reached ~he limit of its 
capacity to ,supply water. Finally, the Californ:.la~'Water~:C6de,~ ':'.~' 
states that a~y distributor', ot" wa't~r,sU:ch as~'SCWC, shall secure . . .,... .' 

the approval of the Commission beforemakinq suchregul'ations::·a·nd 

restriction. 
"Recommendations:~' .,', C.'~>. 

The Water Branch recommends' that the' SCwC 'reque'st' for"a 

moratorium be denied. The Water Branch also recommends that'SCWC: 
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1" ... ,.,/. 

o 

.1 .. ?rov.ide w~eer, service eo 't.hose individuals 
~lr.eadydenied service :by scwC'~ ,:,': 

, .., '.', r:;" " .... , ' 

2. WorK cooperat'ively w:Lth> C:MWD to· 'develop a 
long-range plan to resolv& the 'Oj~i' 
groundwater basin's water problem. 

3. Drill two new wells in the Ojai basin if 
SCWCand CXWO don't reach '0 satisfactory 
solution to the Ojai ground. water basin 
pro:blem. Allow SCWC to seeK a' rate b~se 
offset for ehe wells, if, d.rilled, ehrough 
an advice letter filing.' ' .' 

4. ~rep.a.re ~ Water Management. Plan (WMl?) 
pursuant to Decision (0.) 90-08-05,5·. SCWC 
should include in its "WMP· :projected water 

. demands, customer growth, and water supply 
needs for ehe current' time period, '·five' 
years into t.he future,and ten years into·,. 
the fu-cure. 

, 1,1 .".'~ • 

;Qj.sCV5~i9n .. ' ;"" 
Although ~~Oassert.s,that theCommi$~ion $houlo let. .. ' ••. .1.-

c.'!WD,SC'VVC, the City of Ojai" and'propert.y owners wor,k, together to 
" , ' ,., 

develop a local water management plan to solve, a regional"problem, 
, .__' ",,~, d. ", " • 

the testimony in this proceeding shows thllt the ,loc,al. comm~nity may 
Following are. six examples not be able to solve this problem. . .. . , ' , 

which lead us 1:0 this conclusio,n: 
1. CMWD's·aelay ana deferral of considering, 

SC,\rC's proposal to ini1:i.:1te a water· 
exchange program until an environmental· 
assessmen~ has been prepared. seNc as an. 
investor-owned entity cannot aC1: as a~ 
lead agency in preparing such an 
assessment. 

2. CMWO's imposi't.ion of a water moratorium on 
new services and extension of .services ~ 
while allowing i~s present customeri to ~se 
more water than they have previously uzed.,j 

, ! 

3. c.."1WD' s policy to encourage farmers to use 
Ojai Basin water. ,. .' 

'. 
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4. pote'ntial,wat.er customer,s' propo's a 15": 'to u..se 
only w~t.~r con.:$~rva.tionfixt.urFtI5, and not. 
to exceed their water usa~e for the last 
three years. " , ' ' .. 

5. SCWC's failure t.o follow Water Code: 5 357. 

6. C'1WD's failure to prov:L'de'Late-Filed", 
Exhibit. 5 as., promised by its wi tne-S5 ' 
Johnson. 

" 

" ' .... \,.- .... ' ... 

• 

Our generic investigation '{ D,.9 O-OS-O?5 ):~n:to the mea~ure:3 
needed to mit.igate the effects of drought on regulated water 
utili't.ies requires SC'flC, and other water utilities', to file a WMP 

with the Commission for approval. We concur withCXWD's ar~ument 
that local cooperation is needed and', therefore, invite CMWD, the 
City of Ojai, and SCWC'3 eustomerstoa~ively part.icipate with 
sel'1c in developing SCWC's WMP. Those parties ''int.erested in 
par-r.icipatinq in a WMJ? proceeding should. contact the COmmi:33io,n' 3 

Public Advisor's Office for the WMPsched.ule'. 
C'1WD, not subject to Commission regulation,. followed. • 

California Water Code proced.ures in d.eclaring-its. water shortage 
emergency and. establishing regulations and restrictions,,~hat it. 

deemed necessary. --
C:1WD implemented water restrictions on ~ll of, its resale 

agencies, including SCWC, preventing its re~~le ,aqencie~ trom 
hooking up new customers or allow~nqfor the,expa~sion of existing 
customers' services. Similar restrictions 'were imposed on C:1WD's 

individ.ual customers.., . 
SCWC is dependent on CMWO wat.er because scwe's existing 

wells are not capable of pumping all of SCWC's w~ter needs during 
peak periods and summer months,' or capable o·f providing adequate 
fire flow protection,- As Wicks, testified, sewe' :!i'fire :low 

, , , 

availaDility would. De dramatically reduced without CMWO water. 
All of c.~' s other customers conform to: C!1WO water 

restrictions. If we deny SCWC's request for a moratorj.um on new 
services and on extensions of exist.ing services we will be giving 

- lS - • 
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SC"","C and it.s customers preferential ,treat.mentover c...~D ~s, ot.h0r . , . . , "'~ , ", 

cus'tomers during CMWO' s wa'ter ~mergeneysi'tuat.ion. Further, SC";C 

would be put in a wo:::;s't wa'ter supply situation.,a't t.he ?,oin't: in ,t,ime 
'tha't CMWO imposes its stated penalties, and disc,ont.inues p,ro,vicling. 

C:1W'O wa'ter to SCWC~ 
j' •• 

Clearly, SCWC should oe',requi::ed. to abide by CMWO wa'ter 
res'trictions duringCMWO's wa'ter emergency period so iO~9as SC',.;C 

, ,', 

is d.ependent on C1WD wa'ter. We find.· that a wa'ter emerqe,x:cyexis'ts: 

for SCWC, as ou'tlined in $ 350 of 'the Wa'ter Code",be~au.se 'the 
adequacy of: SCWC's fire flow availabilit.7( will be dramatically 

reduced by 'the loss of CMWO wa'ter~ 

HowevQr, Water Cod~ S 357 ~pecifically pre61ude~ SCWC 
from implementing any of CMWO's, water ,emergency regul ",'t ions or 

• .. I- ',' 

rest.ric'tions ,un'til it has obtained Commission approval .. ,Both CMWD 
and SCWC should have known of the existence of Water COd~ i 357., 

.' N," ':" 

CMWO '.l'tilized the. California Wa·ter Code 'to, impose it~. ,. 
water shortage emergency declaration. Although Wa'ter Code S 357. is . .. . 
an integral' part of 'the Wa'ter Code.p~r'taining to the,d.eelara'tion of 
water shortag~ emergency and. the. e-st",.olishment.,oI regul~t.iong.and 
restric-eions applicable to the w,,-'ter.short.:lge, CMWO, erl:oneously 
represen'ted to SC"~e tha't c...'1WO would impose i ~s newly en~cted 
penalties if SCWC did not impose ~ moratorium on new services and . ." . : 

service extensions retroactive to April ll, 1990, ",nd. prior, t,o, 

Commission authoriza'tion. 
sewe, a seasoned., utility under Commission.jurisciiC'tion, 

• "'. • ,!, 

was aware t.ha.t it needed Commissic:m., .:luthority to .. impose a, water . '. .' .. 
',II c 

mora'torium and shoulci he.ve :oeen aware of Water eocie § 357. It 
imposed the moratorium contrary to. i'ts· tariff provisions. and GO l03 

wit.hout Commission authority and without. notifying' th~se c:u-s-:om~r3 
,' .. 

seeking new wat.er service or an extension of. w.a't;er serv:ice" that 
'they may appeal sewc' s ac'tions to 'the . C~mmis sion .. ' Fur-:her, SCWC' s 
applica'tion;, filed app,roximatelyfour, months; aft0;:- C.xwO ',5, 

resolution due to organizational changes. within SCWC and 
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d.iscussions with 'CMWO, does not mentio·n' 'scwe '.S unil:ateral 
imP.osition of a wa'ter mor~to'riuma'nd does not ,seek authori-eYi:-eo. 
d.eny new service connections and 'extension of se'rvice connections,. 
re'troactive to April 11, 1990.:Coneurre'nt,with sewe's·,filing of 
t~is application, in 0.90-08-055 we reitera'ted Commiss,ion policy to 
maj,?r water utilities, of which SCWC"was a named respondent, tha't 
water utilities shou-ld. not l:leallowed to initiate,orterrninate 

water rationing plans' on their' own. .' , , 
Penalty· . . ..,' "" . ,. ,. 

• 

PO' Code § 2107 provides,ir. relevant part, t.hat:,,_.",Atly ... ,. 

public utility ... which fails or neglects/to comply with any:, part. or 
provision of any .•. rule .•. of the Conunission, . in ",., co.se".in which a 
pen~l ty has not' other.-rise 'been provided., is subject, tO',a, ,pe,nal'ty of 
not less 'than five hundz'ed dollars:: ( $·500)' nor' more:: 'than~;:tw.o~·," 
thousand dollars ($2,000)' for each offense' •••• " .. ,PU Code §'2·1:08,. 
provides, in relevant part·, that:, "every v:iolation .... ~.'o:£ any par't 
of any ..• rule~' >.0£ -the eommission~ by, any corporat'io-n-,or:p,ers.on~,;i,s • 
a separa'te and' distinct offense .~'~ ." 'PO' ,Code §:::21.0'9,pr.oyides, in..-, 
relevan't part:, 'that: "In construin~r and" enforcing· 'the ,pJ:o;vis.io.ns" 
of 'this part. relating to penalties", the act, omission, ~ o,r, failure 
of any officer, agent, or employee of 'any public, 'utility ,,-; :act.ing .. , 

- . 
within the scope of his official' dut·ies· or employment,. sha.l . .l· .. in 

every case be' the ac't, omission,or fail'ure of suc'h pu·b1;ic 
utility. ,,·;:_c: :.~,. ',' 

. scwc' S own testimony substantiates that SCWC; 'was aware 
'that it needed 'Commission' authority and·.that it misled.-: and,. ,denied.: 
water service to at least eight·customers."orpotentio.-l. c,us~tomer.$·.-· 
Each of these eight instances coup led wi th SCWC·'.s tes,timony tha:t:.:i t 
was, aware that it needed Commiss'ionauthorityconstitute ~separa·'te 
and dis'tinct violations' of GO 10'3 4ndRulel of our Rules, o,f· . '. . .~ .. 

Practice and Procedu-re. 'Each O:fthe eigh.t instances should"ce, . , 
su.bject to the In.:lximum penalty 0-£$;2, 0 OO~ .permitt;ed: .. :0:: ,e:ach, .-­

violation 'of GO' 103 and Rule' 1. '. 'V 

• 
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If ·SCWC does 'not voluntolrily:pa.y the:penalty, wit.hi.n;" 

4S da.ys of the effec-:ive date of this order, the 'Comm.iss,-ion ':S­

General Counsel' will be' ordered to: bring. ,and-prosecute, t.0'" final 
judgment an a.ction t.o recover t.his $16.,000, penal'tyin.t.he,na.rneof , , 
the people of the Sta t.e of Califo·rnia in Ventura County' S super.io~ 

Court, a.5 provided by PU Code-'S 2104. 
SCWC is required to provide wat~r serviceto,thosQ 

customers, eight of which 'are documented by SCWC, previous..ly; d~nied 
'., ' 

such service within 45 days of the effect.ive., date 0'£ this ... ord.er~ 
SC'NC is also required to provide a copy of : this ,order~,.to: ea~hof" 
the parties denied serVice within 45 da.ys 'o,f the, effective date of ' 

this order~ 
Water Serv:ice Mox:atox;i.wn-' , .' 
SCWC modified its 'requested relief of,authorit.y to 

establish a moratorium on neW' services·and.extension,of-,existing, 
servic~s i~SCWC~s Ojai District· during clos,ing arguments .. ,NOw" 
SCWC agrees with Water Branch that SCWC should be ,authorized· to ,put 
into ser.rice two new wells a.nd transmission lines.. Wicks estimat.ed , . . _. 
t.hat it would cost approximately $531·per acre-feet for water 
pumped from these add.i tional wells. In·, the.,interim', . ScwC r~quoa:5t.s 

that the water moratorium in' SCWC" s· Ojai D'istrict be. Approved" unt.il 
the wells and tra:nsmission lines Are' put· into service-., .. ,-: ' 

SCWC~ CMWO, and Water' Branch concur that the. OjAi, Ba~il\. 
does not have a water supply' shortage. Al though,su:fficientwat.er 
exists in the Ojai Basin, SCWC d.oes not have the' fac;i.li:cies 'to pump 
all of its water demands during peak periods M.d.' summer. mo:n-ehs. 
SCWC should seek a feasible and dependable al-eernative" wat;er" s.upply 
to=epiac~ CMwo water for the period.· of time ·that· CMWO impo.s.esi,~~, 
service moratorium. :: ",' ,.:::',:. ',.-... ' \'; .;::,;,' 

Wicks also testified that ,proper:ey'owners loca,te.d. .wi':hi~ 
c..'1WD's bound.ariesa.re requ'ired 'to pay fo'r the' construc.:eion and.· 
operation of CMWO's dam thiough mand:atory·:asses·smen1:s:,on.~:eheir . 

• ' •. : ~I ; . 

- 18'~ . 



A.90-08-0l6 ALJ!MFG!dyk www 
, ! ,~ H", " ,' • 

property ta~ bill.' SCWC should determine- and pursue ".its .. le-gal 
.. - ,<' ~.' <, .'. 

right to CMWO water.' . ", " ' 
An alterna.tivesource-of wa.:ter,supply ne~ds 'to~ ,b~~ found.'> 

.. , , ,',,". " -t.,.',.; ... : ~~ ,.') .", ~... '. ': ': . 
Although the best alternative, and least. cost to, the _ratepayer is " 
the water exchange program suggested by, SCWC t~ _CMWO, or wi ~!f ' . 
another water purveyor, there is no, information to show'thai' --it 
will become· a reality. The .drilling ',oftwowells .. wili.'solv~' SCWC '-s-' 
problem; however, there- is insufticientinformation to conclude 
that two wells are necessa:r:y., _ One well may bemo.reth~n, ad.eq~~te. 
Therefore, SCWC should explore its alternatives, to obt'ain ';~"'new -", , 

source of water supply for the duration .. of.CMWD's morllt.or~um. If" ,­
SCWC determines that it cannot enter into a water exchllng'e; p~ogram 
in the near future and that the drilling.of an additional_ well, or 
wells, in the Ojai Basin is necessary, and ~ fea~~~l:e ~~i~tion to 
its water supply problem, SCWC·should so. inform the Water Branch 
and should be allowed to file-an advice letter requesting authority 

• 

• ., , 1,,·1, ,\, ' •• 

to recover its costs associated with-the. adciitional .. ~e~l,<,?:;~~ells,- • 
and associated transmission line after the facilities have been 
placed. in service. As' part of its advice letter fili~g'f :.)SC'~C 
should dele'te the purchase water cost,. from 'the ~evenue',req~irement 

. . '" . ". ." .,'~'; , . ' 

as authorized in D. 90-12-118 for scwe' s Ojai Distri,ct.. . SCWC should 
. " ,.'0/' . t '" , 

also be required to substan-eiate- thatthe-d.rillingof a_well, or' 
, '. . " ~ .. '. 

wells, is a necessary solution-to- its water supply. problem. SCWC's 
'.. , . . .. ' :~. 

customers should. be' given notice of any, s,uch ad.vice letter _filing. 
To., provide SCWC adequate time to -replace' its ,CMwD water 

supply ,SCW'C should be authorized. to· imple~ent its reque'sted.w~ter 
moratorium, on new service and service· extension, fro~ thea'ate of 
this order for a maximum of six month~ ~ _SCWC Shoulc( J:).eie~i.reci"to 
notify the Commission's Water Branch in wri'ting ~f" th~·d~~'et.hat ' 

.. ~,.' 0,." , , 

the moratorium is lifted, within ,ten :days after the mora.torium is 
< " ~ ~ ~ 

lifted. scwe should not seek any extension of time to comply .with 
the moratorium Oeing approved. by this order or anexp~~si~n' of the 
moratorium under Rule 43 of the Corcunission' s Rul~s' '~f pra~~iceand 
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Procedure. A. new app licil tion ~houldoe filed. Bed;u~'e' o'f·: :eM'i.rO:':s·' 
I 'I.' 

water ~hortage and resolution ,pas~ed in April 1990; thiS: order 
,.'. . " 

should De effective on the date signed. 
Water Branch Recommendations 
Water Brilnch.'s recownendation to require selle to' provide 

water service to those parties denied, service, to require scwe to 
'Nork cooperatively with CMWO to develop a long-range plan to 
resolve the Ojai groundwater basin's problem and to dr~ll t· .... o new 
wells with authority to obtain rate ~ase Off.set .through. an' advice 
letter filing has ~een addressed and need not ~e discussed further. 

Water Branch's recommendation to require scwe to include 
, . ~ . 

i:1 SC"IlC's wm>, SCWC's projected water 'demands, customer' growth, and 
'Nater supply needs for the current' time period,' fi~e years' and ten 
years into the future is moot. This is b.eeau~e 0.90-08"':'05'5 already 

• I I, I' .~, 

requires SCWC, and other water utilities, to work cl~,sely ~i~h the 
Water Branch. as the water utilities develop their WMP: Therefore, 

, ' , ~, ,'" ,. 

Water Branch.'s, recommendation should not be- adopted. ,. 

§gCtion 311 Comments ,', 

'the ALJ'sproposed decision on this matter was . <filed. 'Ni ':h 
II· '.',. 

the docket office and mailed to all part~~s of ~ecor~6n F~bruary 
5, 1991, pursuant to Rule 77 of the' commissi:on"s Rul~s" o'!?r~c~ice 

", 

and'. PrQcedure .. 
Comments to the ALJ's proposed d."ec'isiori were='ece,{ved 

~rom SOle. . Rule 77. '3 p;ovides that c~mme~ts"'to ':::;e :A.I.J" ~';p'~6pos~:c. 
, , • '" ~', ,.' /' I " , ' , ' I " 

ciecision.shall focus. on factual, legal, or technical errors' in the 
proposed ciecision. Comments tnatdid. 'not comp'i:i'wi th Rule 77. '3 

, , ~ , " . , .. ".... -
'Nere nQt considered. However, to ":..'le extent that the cofrilnents" 
acidressed tactual, legal, or teChnic~i er:::-o~s th~Y ,,.,ere, c:lrefully , \ '.. ~",""'''' . ,. . 
eQnsideree.. clarificatio.n of speci!ie :na-eters. adcir,essed"-intl:fe'" 
comments have been included in t."'le~ppropriate p'lice of the' 

, ' . ~ • , ,L "t .~' " 

c.ecision. These comments did not result in any subst.antiveehange:;; 
, ' 

to t.'le ALJ's proposed decision. " " . 
. , .. l. ~.' ,:: 
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Findings Qf Fact 
_ c ~.' • ' ... , • • • •• 

_,1. SCr'VC's OJai Dis'triet 'serves the- City':of ',<?j;ai', and "adj,aeent 
unincorporated. -cerritorY' 'in Yerit~ra'Co'un'tY.' ::<',::-~:;",: ':,' ,:,- ~' 

2. The Dis'l:ric-:.' s water'supplyis ob1:afned:' ,from: ·,four:: :. ~ ,',' 

company-owned, wells and from 'purchases:"oi"! .. ~;a'ter'fr'om:,'CWim ~ 
, 3.' SCWC seeks authority to es~abl£sh a .'mora't6rfum' on new 

services and extension ofs~rvices'in its' Ojai District. :',' 
4. SCWC' s request is 'the result 'o'f":'a rriora:eo,ri-um res:~l:ution, 

. '.' 

passed. by CMWD's Board of Directors.' " ,,,:,' 
5. CMWO's cus'l:omersmay, withoUt.' penalty,:u"5e;:mo-re::.:water 

than they., have used in th~ 'p~st~"""" 
6., If SCWC fails to ;bideby'cMWo ~s' mor~torium:,and. provides 

~ , • ,_, • r , I....' • \,' I - J' " • 

water. to new services or extension of' services ,seNe ,wil'l . bel .. ,: 
•• • • " I·~ , :',' ,'... .... •• l"~ .... " . • , ".. 

,severely, ~nalized by CMWD e' •. , " '." ' ',: ,,' '. " "' 

, .7. ,A CMwo' i>enaltywould r~~ult:' in: an excei~ive:finan.cia~" 
". .. ... .~. 

", .... -." 
hardship to SOlC. 

" .. ~ • ..,.1 ' c \,. ~.,,~ 

g. CMWO's sole'water'supply"is,:takecasitas. 
9. CMWO's water rights license" a:llows·l.t 'to'wit:.h'draw:,nomore 

than 28,500 acre-feet of water per year from the' J:a:ke·:;.. .. ,,' .. : .. , '~,.~~ ..';-' 

10,. CMWD' s safe annual yieldt.o d.raw from' the' lake is 
"'. ~ h' -<C' ...... • 

approximately 22,000 acre-feet.":",,;",.. " 
11. CMWD has no' authority to manage the Ventura-'River, Basin 

or the Ojai ~asin groundwater supplies or to assure that~demand.s·on 
these basins dono't exceed: 'available yield's:~ " ,. 

12. No entity has:'co'n:trol over"the1l~e of Ojai·~'Basin':water.' 
1.3. CMWO declared a' wate:r shortage emergency: pursuant:: to 

Califo~ia Water Code S' 350 through :352:~" . ',::: ": 
14. eM'my'has a water' suip-lus' of appro·ximateJ.y~S,2·O~'acre-£eetA a 

year in Lake Casitas. 
"., ..... '"" . 

l5. , The Oj~l. BasJ:n which' holds approximately, 6-8,0 O.O·,ac.re-teet 

is currentlY"at the 41/000 acre-foot leve-l. ' ". , 
l6 e Approximately'43'% of:.ehe 'Oja'i" Basin wa'ter· is. used.by::. 

SCWC. 
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1,7,. The OjaiBasin has a water su.t:plus o,f approximately 
. •. ,. ' -', .': /,' '.J .. : 

500 acre-feet per year~ . 
lB·. There ,has .been a ~op,in 6j'~iBd~i;~ :st~rag~6f "~bout 

400 acre-feet in less 'than ~ine',months due to:CMwD;'s'p~blic . 
informationproqram encouraging Farmer,S '.to incre'as'e 'pu:npirig water 

, " .".:; "., 

from the OJ'ai Basin., . . 
19. The Ventura River Basin' 5 wat.er level 'is at a ::h:L's,torical 

, "1 ( ,., 

loW', wi ththe curren't, demand exceeding, w",.ter ,supply by 4 3 3 'acre: .. 
. '. ',. ": ... , .... c;' 

feet. " 'J'" . ", ." 

20. California ~ater Code § 357 requires ",ny'distributor of 
',' '\1, \ " , ". ',. -'I, ,.' .,! 

wa'ter supply subjec't to Commission regula'tion to secure Commission. 
~. ',"', .,~ (. . 

authority prior to imposing any regulation or res'iric'tioris'adopted. 
as aresul t of a water sh~rt~ge .~~erg.ency cond:i tion: i ' . 

21. CMWO required SCWC to'comply ,with its' resolution or be 
assessed penalties irrespective of water' C"od.e :S'357 .. ',. >,' ,',"" 

~ "....., T' !' , '.' • I' , 1 , \ ,c 

22. SCWC ,purchases. only SSO,. a.cre,-~eet of its yea.r~y· ' 
2,230 acre-feet· of water requirement from CMWD. . . , . 

23. SCWC pumps its remaining 74% ofwaterrequirem~nt from 
• ' , • I , .. ~ ~ 

the Ojaia."sin. 
24. There ,is no emergencyrela~ive to ~ater" s~oi~age in the 

Ojai Basin. '..... '.', ........ il.'~, 

25. SCWC's existing wells ca~"sa:tisfyscWC"s cui~omer's water 
demands on an annual basis,., However" SCWC ,cannot 's~tis'fy:'its:"; 

.. . '. ., ,",", (' . 

customers peak demand.s o?= summer-time. de~ands ~ithout ~.CMWD' water. 
26,. In November, 1989,. SCWC proposed to' CMWO' to' en'ter into a 

, ,t.'-

water exchange program. .' .. 
,27., ,The, City, of Ojai "~' ,slow g~owth policy. h~s littie' 'impact 

on water demand. ' .' .,. ,. " ,"'::'.: .. ','" '. '; 

28. SCWC::·implemented CMVVD's water moratorium without' 
Commission authority a~d With.' knowl~dq~·. that it"~eed~d' Co~ission 
authori-ey ~fore .it could implemen-e the morato'r':Lum.' . ' 

J ... • _, ". ~ ,; ~ , '",I .', ,c 

29. SCWC denied. at least eight reques'ts for w'ater serVice 
d.uring the period April 11, 1990 'to Augus't 27, 1990. 
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30. SCWC did not notify thecusiomers denied water se"rvice 
'Chat. they h~~~ a right to prot.est. SCWC' s den:iaJ: to'Commission. ',' '; 

31. Water Branch notified scwC that'SCWC could not impose 'Che 

moratoriumwit.hout. Commiss,ion 'approval.'" 
32 • Ventura's long-term demandforCMWO' wat'er will<ce"reciuced 

making Ventura County's share of CMWD water availab1e· ,foro,ther ' 

c..'1WD customers. 
33. The' Water Branch. ·concu.rs 'that there is 'no' 'watershortage 

in the Ojai Basin. 
34.', 'W~ter ~onservation was 'an"is'sue in sCWC'sgeneric-rate 

proeeeding,A~ 90-02'-059. ,,0' 
, • • ' • '. ",' , • I • ~ " , '- , 

3S. SCWC agreed 'to reduce it.s 199/1 'water demand'by·:!O%.>int.he 
1991 test yec:i, the' reduction ·of:wh·.:Lch"reducedits pumped water' and 
purchased waterr~ire~ent~' .' " -'-! :.,';',i " 

35. Water Branch believes that' if' SCWCdrilled' 'two. additional 
wells in the Ojai Basin, SCWCwoul'd not,'need CMWO' water. ,:': 

37. SCWC vi,olated GO l03'by refus,{ng' to "'provide , water service 

wi thout Commission authority. . . 
38. SCWC violated California Water Cod.e S 3S7by:.,refusing·t.o 

provide water service without Commission authority .. " 
3,9 •. c..'!WD has not acted on SCWC's proposa.l to initiate, a water 

eXChange program. 
40. CMWO failed to provide Late-Filed Exhibit 5'~ , 
41. CMWD is not subject' to Commission regulation:. "' .. 
42. CMWO represented to SCWC that SCWC would be- assessed 

penalties if SCWC did no't. impose t.he water'mor'atoriunfon~new: 
serv-ices and eXtension of existing services retroactive to" April 
11, 1990.. . ' '.. . , 

43. SC"N'C does not seek' authori:.cy to "'impose C!.rNO>'S moratorium 
retroactive to April 11,' 1990. t, •. • ,.. " ,. ' •• ··':i::..: 

44. SCWC was lax in filing. its :applica'tio·n. 
..-. ., . 

. , , 
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45. D. ~'O~08"';05S reiteratedCornmission poli~'y to "SC':'JC ,t.hat. 
water utilities should not be allowed,t.o. init.iate or terminate 
water'rat:ioning plans on their O'lN'%'l.. ""'" 

46. PU Code 5 2107 provides penalties to be imposed on , 

utilities that fail to'comp-ly with Commission rules .. ,., .... 
47 .SCWC 'revised i"Cs reques"Ced J;elie-f during, hearin:g:s,,,~~::,, 

au"Chority to impose CMWD"s· moratoriumun"Cil SCwC,insta~,~s , .. and put~ 
into service two new wells in the Ojai Basin and.necess,ary., 

transmission lines. 
48. SCWC, CMWD, and Water Branch agree that the Ojai,Basin,. . . 

does not have a wa"Cer shortage. 
49. Property owners in'CMWO's .. service territory pay for the 

cons"Cruction and operation of CMWD's dam through mandatory 
assessments on their property bills. "" ,.::',':.,;;', : .. ' ':'., 

SO. D'.90-08-055 already'requires SCWC to· work ,c~osely with 

Wa"Cer Branch in developing its WMF.· 
51.' SCWC' is dependent on CMWO, water., :'. , .... I j . :' 

52'. SCWC' s fire flowavaila.bility·would be d.ramatically .' ", " . 

reduced without CMWO water. c: ...... ,.: . , " . 

'53. A'water emergency exists for'SCWCas outline<:i~nl'~ 350"ot 

"Che Water Code. ..' .. 
Conclusions of 'Law·;,: .. : 

l. . SCWC should be assessed the maximum. penal.ty permitted. by ._ .... ~ o. . ,. ' 

PU Code S 2107 for each of its eigh.t. document.ed yiolations .. 0 f .. , . . ',. ..", 

GO 103£0:1: denying water service' without,. Commissio.nauthority. ','. . , . 

2'. SCWC should offer to provide: .water: servi;ce ,to each. person 
, '"" ". " \,-... ," 

or entity previously denied. water s,ervice without Commission., 
, "I ,,~ "., , ~ 

authority. ,'. ," : .. , ' .... ,' < , . : . 
. 3'. SCWC should. provid.e a copy of· thi.~: ,or.d.er~:,toeacl:l,.person 

.... • >," -, '.- • '.', 

or entity denied. water service without Commission authori:ty. 
,I,... " 

4.. '!he moratorium' on new services and .,serv:ice ;Qxtensions , . , 

should not ~ granted on a re"Croactive;basis,~,an~.'should be. made ., . " ", ~. ' 

effective on the date of this'ord.er. 
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s. 'A moratorium on.new services and. serv-ice extensions , .. ",." 

should be granted. for a maximum ·time period: o-f.,s.ix mont,h.s:.:::. .> 

6. SCWC should determine and, pursue its legal right:, t.O . CMWD 

wate::. 
7. SCWC's WMP should be the' appropriate place ,to·a~dress the 

management of water sources in the OJ ai Basin and ad j,a,c ent 
territory as it impacts SCWC's:Ojai District,. .. ... ' . 

S. This order should be effective on the date signed because . _ _ 'L. '_. 

of C!1WO's wa1:er shortage and moratorium resolution passed in " "0' II I. 

April 1990. 
". 

ORO &'R" 

',t ..... ,.:. .• " 

IT IS ORDERED that: ;:, i ,;" 

·l. southern-California '.-later-Company (SCWC).,is, denied: 

. .. .' -- ~.' 
I "/' authority to impose a moratorium-on new services. .and se:r:v"ice 

extensions prior to the effective'd.ate of this .0rder·.;·-.SCw~ _ shall 

so inform each person or entity denied water service"without· • _, ',' • , I 

Commission authority and. provide them a.copy.of, this order. , SCWC . ,'.- ! 

shall provide service to any of these persons or entities that I • '. ~ 

request service. :. , 
2. SCWC is authorized. to file for and subsequently- to. impose 

a moratorium on new services and service' extensionSin:-it~' -Oj~i' 
Distriet for a maximum six-month time' period· beginning .. fr.om th.e 
effeetive date of this o:rder •. SCWC shall file .. arevis.ion to, its, 
tariff to include' such mora1:orium-with the. Water. Branch within 
lO days of the effective da.te 0-£ this order. The-eariff .shall be , . -

effective on the da-ce filed. Any request for an extension of 'time 
to impose orex-eend the moratoriwn granted· shall be made' by the 

filing of a new application. " -' 
3. SCWC is fined the maximum penalty o-f two-thousand d.ollars 

($2,000), as provided by Public' Utilities ,Code, $:2107., fO.r, each of 
its eight documented failures :tocomply .with the· provision~ of 
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Gen.eral Order l03, for an· aggregat.e pel1:~.lty of sixteen thousand 
,. " ~"." -,' 

dollarS ($16,000)- , • ~ • ,'- :' •• " " r • I" i' 1'-, ,..... , . ", ,. ., 

4. Unless paid. voluntarily within 45 days of. the ··effect'ive· 
dat.e of 'Chis order, the Commiss.ion'·s .General couns.elis:6;idel:~d 'to' 
bring and prosecute t.o . final ju?-gement., an ac~ion t'o r~cover the 
$l6,000 penalty required. by Ordering Paragraph 3 in the·name of the 
people of the State of California in Superior Court, Ventura 

County. 
5. SCWC shall determine and pursue its legal right. to CMWO 

water. SCWCshall· report periodically on its effortz on a 3chedule 

determined ~y Water Sranch~ 
6. SCWC shallo~t.ain alternative water supplies to replace 

C~ND water until the CMWO ban on new services and. service 
ext.ensions is lilted. If SCWC det.ermines that a new well, or 
wells, is necess.ary and feasible, SCWC shall so inform the 
Commission's Water Branch and shall be authorized to file an advice 
letter requesting authorit.y to recover its cost.s associat.ed with 
the additional well, or wells, and associated transmission line 

. . 
after they have been placed. in service. As part of such advice 
letter filing, SCWC shall request a change in its revenue 
requirement c~culat.ed by deleting the cost of purchased water 
·approved in Decision 90-12-118 for SCWC's Ojai District.. 

' .. 7 •. sewe's water management program to be addressed in SCr'1e's 
. . 

Applicat.ion 91-02-057 pursu,:,-nt to Inves't.igation 89-03-005, 
Commission's investigat.ion in't.o measures to mitigate t.he effect.s of 
drought on regulated wa1:.er ut.ilities, their customers, and the 
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, ,. ~', .", 

,', 

general p~lic, is the appropriate place to a~~ress the·:Oj,ai Bas,in' 
water ,supply ,and adjacent territory's water managementas:it-:, 

relates to SCWC's Ojai Distriet'" ' 
This ord~r is effective 'today. , . ' 
Dated. April 10, 1991, at San Francisco,:;california.-

, '1'" 

PATRICIA M. ECKERT 
President 

G. "MITCHELL; WJ:LK,;: :i:':: 
_ : ',i .j.OHN "B ... , .. OHANIAN, , 

DANIELWXD.. FESSLER''' ,j',. 
NORMAND~' SHUMWAY'c,',,,. 
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