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QP INTON

Backqround . e
Southern California, Water COmpany (SCWC) lS a publmc

utility rendering watex service in various areas. Ln Contra CQsta,"‘"
Imperial, Lake, Los Angeles, Oxange,. Sacramento,.. San Bernard;no,
San Luis Obispo, Santa Barbara, and Ventura Count;es , SCWC also
provides electric sexvice in the vicinity of B;g Bear Lake in
San Bernardino County. Lo o :

SCWC's Ojai District (District), an ;nterconnected wate*’
system which sexves the City of Qjai and adjacent un;ncorporated
territory in Ventura County, is the subject of this. op;naon Az of
December 31, 1989, SCWC served 2,688 customers in the District.
Approximately 97.8% of these customers wexe res;dent;al and
business customers. '

The District’s water supply is obtaxned from four
company-owned wells and from purchases of’water from Cas;tas
Municipal Water District (CMWD). Storage. capacity is available
from six tanks and resexrveirs..-four of which axe steel and Two
concrete, with a combined capacity of 1,536, 000 gallons,lor o
approximately 5 acre-feet. '

R est for a Moratorium on Water Sexyxco‘ .

On August 8, 1990, SCWC filed its appl;cat;on"or N
authority to establish a moratorium On new services and serﬁ;ce
extensions in the Distrxict, pursuant to Publ;c,U;;l;t;eb,(PU) “Code
§ 453.

SCWC’s moratorium request is the result of a Moratorxum'f
Resolution (Resolution No. $0-43) passed DYy, CWWD S Board of "f
Directors on April 11, 1990. This resolut;on ;mposed reguldt-ons :
and restrictions on the delivery and consumpt;on of CWWD wate f ‘
The resolution precludes.CMWD.water to. be provxded o
CMWD's direct service customers and resale. agcncy cust omers for v“f
either new water service or for expansion of an existing 'service
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after April 11, 1990. Although the resclution requests that its
customers reduce their water consumption by 20%, existing customers
may, without any penalty, use more water than they have used -in the
past. Direct service customers are end users who obtain water
d;rectly from CMWD for their own use.  Resale agencies:are.
customers, such as SCweC, that purchase« water from CMWD Zor resale
to their own CusStOmexs. o o o - e .

If SCWC, as a resale agency, fails to abide by .he new- -
service and service extension moratorium, the resolution requxres
CMWD to impose the following penalties: L

1. No furthex allocat;on of water to that -

resale agency; . ‘

2. A penalty equal’‘to ten times the connection
fees that would have been charged by CMWD,
for the service had it been a cus.cmer of
CMWD; and

.3.,A,penalty equal to ten times the water raze
that CMWD would have’charged a similar -
direct customer. - . o

'SCWC did not identify the monetary amount of.the penalty:
that may be imposed. However, it asserts that the penalty would.
result in an excessive financial hardship to SCWC. Therefore, SCWC
requested that a hear;ng be held to facilitate the granting of its:
water service moratorium in the sttr;ct as soon-as possible.

Hea;;,ngs

A'concurrent public participation and evidentiary hearing
was held in the City of Ojad before Administrative Law Judge (ALJ).
Galvin on October 25 and 26, 1990. Public statements were received
from a dozen ;nterested parties and’ ‘evidence from. four witnesses.:
Oral br;efs were prov;ded at the conclusion of the evidentiazy: .7
hearing'on October 26, 1990. This proceeding was submitted:upon: ..
the fll;ng of the heaxing transcr;pts with the. Commission’s Central

Files on November 30, 1990
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Public §tatement Hearing - - L ERTIRN
Those parties that provided publ;c statements at the

hearzng concur that the current year’s water supply-is less than
last year s water ‘supply. There is a difference of opinion, .
however, on whether a moratorium on new services anc. extension. or
existing services is necessary. L o e ‘
Mwo-thirds of those who provided statements bel;eve -hat
the City of 0jai’s growth management plan of allowing only- twelve,
new building permits a year is effective and makes moot the need to
control water usage with SCWC’s proposed moratorium.. -To impose the
moratoxrium ;mproperly places the burden of an anticipated water
shortage on only a few people and will save a vexy’ insignificant.
amount of water. In support of the insignificant amount. of water.
savings from prohibiting the extension. of water: service-from a..
meter already in place, parties explained that a customer apply;ng
for a building pexmit would: e

1. Replace an existing house with a new home
consisting of one additicnal bathroom
proposed to use water conservation “fixtures’”’
and agreed not to exceed the average. watexr:
use. for the last three years.

Add an additional bedrxoom -and bath to.an
existing .house proposed to. use water
conservation fixtures and agreed not to -

. exceed the average water usage for the last
three years.

Build an office building, equal in size to
‘another, proposed to xetrofit all existing
water fixtures with conservation fixtures,
to install conservation fixtures in the new.
building, .and agreed not to exceed the
average water usage for the last three '

years.

add a bathroom to an ex;st;ng house agreed
o use conservation toilets. o .

Add a granny unit behind an existing ‘home”
explained that he will use less water
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because two of his children are away at . ..
college. L

In regard to bu;ldmng homes w;th a new servxce,lxt was B
explained that the City of Ojal approved pe:m;ts :or ten people to
build new homes two years ago.; Subsequently, these ten people have
spent money to buy land and to design. storm. drains and other
facilities while relying on & water ava;lab;l;ty certxx;cate The
impact of new homes such as these is. nominal and ;ep;csents_less
than one percent of existing water services. ‘:' - N

On the other side of the need to impose a morator;um, ltw
was explained that we must Look at conservation as a form of waterm
supply because the entire state is under. a watexr demand supply )
crisis. ‘It 'was also explained that the Comm;soxon should not .get,
caught up in whethex procedural matters were properly tollowed but;
should let CMWD, SCWC; the City of Qjai, and property owners work '
together to develop a local water management, plan to solve the;r N
regional water problem..

identi Hea

Floyd WLCKS, pres;dent of SCWC,.. test;fmed for SCWC.
General Manager John $. Johnson’ and Engineering Department Manager
Richard H. Barnett testified for CMWD.  Senior Ut;l;tles Engineer
Richard Tom testified fox the Commission’s Water Utllltles Branch
of the Comm;ss;on Advxsory and Complmance D;v;s;on, ‘(Water Branch).

Before discussing the parties’ positions it is
appropriate to review the. h;story‘of CWWD o understand the impact
of CMWD purchased water. CMWD, formerly Venturd Rdver Municipal
Water District, was formed Ln 1852 to develop«and provlde a
supplemental water supply for the Oja; and Ventura County area
because the water supply from the Ventura River and Ojal

roundwater basins were ;nddequate to meet. demdnds durlng critical

drought periods.
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The U.S. Bureau of Reclamation, under contract .to. CMWD,,
constructed the Casitas Dam and related facilities. durzng 1959
CMWD's sole water supply source- is Lake: Casitas, the rese:vo;:
which is capable of storing 240,000 acre-feet of water. CMWD’s
water rxghts license states that CMWD shall not w;thdraw more than
28,500 acre-feet of water per year from the lake.

At the time CMWD first received its water rxghts llcense
for Lake Casitas in the 1950‘'s, CMWD projected its sate. annual
y;eld to be 20,350 acre-feet. Subsequently, CMWD revised the safe
annual yield upwazd by 1,570 acre-feet to approximately. 22,000
acre=-feet. ‘ . . L
CMWD currently providespapproximately,22,0QQ,gére-feet of
water a year to 2,700 service comnnections over a 150 square mile
service area to four general classes of customers as follows.

Class ‘ . - Agre-feet .
Farmers: - . R 11,700
City of Ventura oo 0. 8,400 . .
‘Miscellaneous Users: '~-l,300,,_1 T
Total Water Suppl:.ed 21,980 . / _

CMWD has no authority to manage the Ventura R;ver Basin
or the Ojai Basin groundwater. supplies Or TO assuxe. that demands on
these basins do not exceed available yields. Since, the Oja; , ‘
groundwater basin is non-adjudicated, ao entity has control over
the use of basin water. If groundwater basin supplies g’re“ not .
adequate to meet demands, CMWD is called upon. to.make upnphé'
deficiency. . o L
CMWD _Position I , .

‘ ‘Johnson explained that. the morator;um lS necessary
bocause of the low water supply stoxed -in Lake Casxtas, the Oja*
Basin, and the adjacent Ventura River Basin. This low level of
water supply exists because of three consecutive drought vears
Pursuant to California Water Code § 350 through 352, CWWD declared
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& ‘water shortage emergency. - Although Johnson was :to. provide a
late-f;led exhibit (Late-Filed Exhibit 5) on the content, oﬁ CWWD s
hedr;ng ‘notice To its customers, -including SCWC, the, Lnfdrmatlon

was not ‘received: IR CLonLul S -
© The level of water supply and demand from Lake Cas;tas,

the Ojai Basin, and Ventura: River Basin on April 11, 1990 the date
of the resolution impesing a morxatorium was-as .follows: .

Souxce - - ' . Supply Demand ... - 53;933;,

. Lo .. (Acre=-Feet) .
Lake Casitas - 21,920 . . . .21,400 :1j szo
Ojai Basin 4,200 3,700 500
Ventura River Basin .© _4,.787. - ‘n_QLZZtht: L&iﬁl
'rotali .+ 30,907 ... 30,320. . .. 587

1

ke Casitas Wate u : L e . ,
A Lake Casitas water supply and demand—study presented by
Barnett to CMWD'’s Board of Directors in July 1989 showed that CMWD
had a water surplus of approximately 600 acre-feet a year.
Subsequently, a January 1990 study conducted by Barnett showed that
the demand on Lake Casitas water averaged slightly in excess of the
22,000 acre-feet safe yield.. . S, e
" Baxrmett’'s data shows that the. the current level of water
in Lake Casitas is approximately 137,000 -acxre-feet, oz . ...
20,000 ‘acre-feet “less than would be. expected.under safe. yield
operations during a repeat of the 1344 to- 1965 critical dxzought .
record. If demands on CMWD water:increase at‘normal”;atgsﬂ,;aké 
Casitas will be empty eight‘yearsAeaniiermthan~expected,dur;qg,dd
repeat of the critical drought period.
ai in Wate ".‘ﬂ FYNTN
The Ojdl Basin, wh;ch holds about 6€8,000.acre-feet, is
currently at the 41,000 acre-foot level. Johnson is unsure whether
the Oja; Basin has a surplus ©of water.  However,: basedvoqlairgvdéw
of recent data, he does not believe that & .surplus.exists. o
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Aoprox;mately 43% of the Oja; Basin 'water is-used by
SCWC, 45% is pumped by agrxcultural and other ‘waterx - agenc:es “in~the
area, and 12% is surplus water. e - N PR

Barnetn acknowledged that a January 1990 ‘memorandum
prepared by hzm found that the Oja; Basin had'a current surplus- of
approxzmately 500 acre-zeet per year. However, -based on-an-
analysis conducted one week pr;or to the evidentiary hearing he
finds that there has been a drop’ in basin storage by.about. 400~
ac*e-feet in less than nine months. This recent-shift:in pumping
more Ojal Basin water is occurrxng because of 'CMWD"s public:
information program which encouraged ‘farmers to increase: pumpzng
water from the QOjal Basin. B S a

Ventura River Basin Watex Supply

Barnett’s data also shows that the Ventura. vaer Basmn S
water level, which holds approx;mately 14,000 acre-feet-of water, .
is at an h;storlcal low. 'The current demand on this:basin exceeds
the supply by 433 acre-feet; therefore, the Ventura River Basin
water purveyors are beginning to depend heavily on CMWD.water.:

Since CMWD’s figures show that’ the Ventura River Basin is
almost drained, CMWD will be called upon to provide, at'least in
the short-term, an additional 6,000 to 8,000 acre-feet of water to
water puxveyors that utilize the Ventura River Basin,: thexreby
mak;ng less water available to CMWD s othe customers, ..l

Wate; Su pp_],x Summaxry S Sl _

CMWD is concerned tb.;at if the Ojai Basin continues to be
utilized at the current rate, then CMWD will need to supply
add;t;onal water o OJ&L Basin water ‘purveyors ‘in' addition to the
Ventura Rlver Basin water purveyors.. Barnett concludes that any -
plan for manag;nq ‘the Oja; Basxn requ;res the cooperat;on of the .
ranchers, SCWC, and CMWD. R e v

gomm;ss;on Authority ~ = -~ - ¢ L

| CMWD followed California Water ‘Code procedures.in:

declaring its water shortage emergency. CMWD stated that it was

B
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not aware that SCWC needed Commassaon approval to lmpose a
moratorium until aftexr the rosolutlons were approved by CMWD's
Board of Directors. However, Call:ornla Water Code § 357 ’
specifically requires any. dlscrlbutor of water supply subject to’
Commission regulation to secure Commlsslon approval pr;or to
imposing any regulations ox restxictions adopted as a result of a
water shortage emergency condition. Irrespectlve of thas'“" o
regulation, SCWC complied with CMWD'S resolutlonsr

To provide additional water sources CMWD is lookang at
introducing short-term. productlon from wells outsade of the basans,
reinforcing Matilija Dam anc remov;ng the. salt out of the dam, and
importing state water.

SCWC Position X :
SCwWC. purchases only 580 acre feet of lts yearly

2,230 acre~feet water requirement, from CMWD. Thls equates to 26%
of ‘SCWC’s. yearly watex needs.. The remalnang 74% ot SCWC s water'
needs is pumped from SCWC’s tour wells located ln the center o: the
Ojai Basin. .. C

jai Basin Wate u

Wicks acknowledges that the water supply ln the Ojaa
Basin' is lower than in prior yeaxs. However, he asoerts that there
is no emergency relative to water shortage in the Ojal Basan. This
is substantiated by a 1988. Kienlen and Assocaates report prepared
at the direction of CMWD which concluded that the Ojal groundwater
basin is not in a state of overdraft.

Although SCWC’s existing. wells can satlsfy SCWC'
.customers water demands. on an annual basas, the summertlme water
demands exceed the pumping capabllltles of the tour wells, maklng
it necessary for SCWC. to obtain watexr supplles trom outsade '
sources. In Novembexr 1989, SCWC proposed a. potentlal solutlon 0
CMWD to satisfy SCWC’'s outside water needs., SCWC proposed 20 pump
surplus water from its wells during che low demand perlod Octobex

L
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through April, and to wheel that water to. CMWD.. . In turn,'SCWC
would take back the wheeled water during, SCWC s hlgh water demand

period.

Slow Growth Policy

Wicks explained that the Clty of Ojdl s slow growth
policy, which resulted in an average of 20 new. cu tomers a yoar :or
the past 10 years, has had little. impact on the water demand ."
However, he does believe that the region needs addltlonal water -
supplies and needs to implement consexrvation efforts.

Implementation of Resolution . .

CMWD’s zesolution imposing penaltles came as a surprlse
ro SCWC. SCWC, well aware that it is regulated by the Commrssron,
did not seek any legal advice on whether the resolutlon applled to
SCWC immediately. SCWC did explain to CMWD that SCWC would need
Commission authority to impose the moratorlum. However, CMWD
responded that the resolution was appllcable to SCWC effectlve ﬁ”
April 11, 1990. '

Ojai, SCWC concluded that it would be assessed penaltles lf it dld
not voluntarily comply with CMWD's resolution. SCWC adopted the
resolution.retroactive to April ll, l990 SCWC dld thls because lt
pelieved that the community wanted SCWC to.do s0. Also, it S
believed that the penalties it might incur. £rom not lmposrng the “
moratorium outweighed any damages.that could occur to those per ons
denied water sexvice.

nj Wate ice .

-~ Prom April 11, 1990 to. August 27, l990 SCWC denled elght
requests for water service, six of which were xor expanded levels
of service due to anticipated additions to. exlstlng structures.
SCWC notified the eight customers by letter lnform;ng them that,
“due to the current water supply situation, no new water'
availability letters are being. issued.” The water supplv sltuat_on

was not explained to these customers or to any potentral custome
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who may have ;1qu;red by telephone. Further, these customers and.
potent;al customers were not notified of’'their right:toscomplain to
the Commission.

_ Subsequently, Water Branch, priox 'to the-lissuance of Lts
October 1990 report to this application, notified:SCWC that SCW¢C
cannot meose a meratorium on water hook-ups without: Commission . -
authority. However, SCWC, concerned about the- magnitude of- the -
penalty., concluded that it was best o comply with CMWD’s

resolutions. R
~ SCWG’s Solution ST e TG e e e

| SCWC believes that it'can comply with-the intent of the
resolutions by reducing its purchase of CMWD water by 20% without a
morttofium and wants to'work collectively with: CMWD, theHCitonf',
Ojai,_the City of Ventura, and the County of Ventura in. *
establiéhinq a water management plan. Wicks offers a Short-termx
solution of replacing CMWD purchased water. 'He proposeS'toudrxllu
additional wells in the Ojai Basin and to pump enough additional .
water from the bas;n to meet the water demands currently be;ng met
w;th CMWD water. - SR ARSI RN ,

In the long-term, Ventura County’s demands for CMWD water

will be reduced, making Ventura County’s share of CMWD water.
available for other CMWD water customers. 'This will occur:because
Ventura County has an annual 20, 000 acre-feet water entitlement
from the California aqueduct which it has not yet.obtained: because
Vventura County lacks the necessary facilities: to receive water from
the aqueduct. However, a water pipeline designed to interconnect
Oxnard’s water system, that’ connects to the agueduct via the
Metropol;tan watex District and Calleguas Municipal Water Dmst:xct,
to Santa Barbara’s water system, is now being constructed. .. Once
connected,_Ventura County would be able to access agqueductiwater.
and draw upoen its ent;tlement. This would substantially reducCe .
Ventura County’s need foxr CMWD water and make such.'water. ava;lable

to other CMWD customers. - L e s
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~ Altexrmative. utions ‘ o . : .

wicks also believes that v;able alternatrves are .
available to eliminate the need to drill .new wells Ain, the Ojar\/e
Basin. These alternatives axe: . o .. o

a. Initiate a water exchange program between
SCWC and CMWD as drscussed above. -

W T

b. Develop alternative sources Of supply or ;
initiate a long-term cut=back plan .or o
steep-slope lrr;gatxon.

¢. Use reclaimed. waste water for o;l company
needs. e e

d. Promote water exchange contructs‘witﬁ'other
water purveyors. U

e. Enhance conservatron erforts. .

- Revised Solution- C - : : ‘[ -

SCWC, in its closing argument presented at the conclusron

. of the evidentiary hearing, requested authority To:

a. Construct and put into sexvice. two new :
wells and necessary transmission l;nes, as
recommended by Water Branch. Wicks . . v
estimates the ¢ost to be approxzmately 3531
per acre-foot.

!

Approve the water service. moratorrum unt;l
the wells and transm;s31on lrnes are placed
Lnto servrce. AR

c. Prov;de service to customers denied service’
pend;ng a’ dec;smon from the Commission.

Watexr Branch Position
Tom tesrm:;ed that there ;s no water shortage rn the Ofai

groundwater bas;n, where SCWC pumps approx;matelv 74% of iws oo
customers water needs. The Water Branch's exhibit pornts“out that
even CMWD concurs that the Ojai groundwater basin is cur*ently
being underutilized by approxlmately 500 acre- feet ot water per

-

year.
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Wwater Branch believes that this undexutilization of the
Ojai basin resulted from a growing dependence on CMWD watex
supplies since the 1977 drought when a number of agricultuxal
individuals turned to CMWD for additional purchased.water, thus, -
reducing their groundwater pump;ng : e

Tom’s prepared testinony ekpla;ns that water conservatlon
was an issue in SCWC’s general rate proceodxng (Application
90-02-059%), a decision on which is. pend;ng before the Commission.
In that proceeding, both SCWC and Watex Branch agreed on a 1991
test year reduction of 10% in total water sales’ due ‘to-conservation
efforts. Theretfore, SCWC '3 need to ut;l;ze CMWD purchased water is
diminishing. Co

Tom believes that if SCWC dr;llod two add;t;onal wells in
the Ojai basin, SCWC would have sufficient water for its customers
and not need to ;mpose a moratorlum on new: services: or.on extension
of services. ' SR e E s

Denial of Watex Sexwice -« - LT Uo0Doun v

Water Branch is also concerned.that SCWC xmproperly
denied water service to at least e;ght ;nd;vxduals in direct
conflict with the Commission’s Genexal Order (GO) 103 PU Code
§ 2708, and California Water Code § 357.

Although GO 103 prov;des specific’ conditions for a
utility to refuse water service to a potential customer, SCWC’s
situation does not meet any of the conditions listed. The PU Code
provides for a water moratorium to be establ;shed only after a
hearing which finds that the utility has reached the limit of its
capacity to .supply water. Finally, the Cal;fcrnma ‘Water‘Code "
states that any d;str;butor of watex, such as’ scwc, shall secure
the approval of the Ccmm;as;on be‘ore mak;ng such regulat_ons and

g

restriction.

P O3

.,Recogggndatmons
The Water Branch recommends that the SCWC request for-a

moratorium be denied. The Water Branch also recommends that SCWC:




A.90-08-016 ALJ/MFG/dyk

. Provide water service to those individuals

- already denied service by SCWC. - "7
Work cooperatively with'CMWD to develop &
long-range plan to resolve the Qjai .

. groundwater basin’s water problem.

Drill two new wells in the Ojai basin if
SCWC and CMWD don’'t reach a satisfactory
soluticon to the Ojai ground watex basin
problem. Allow SCWC to seek a rate base
offset for the wells, if drilled, through
an advice letter filing. ' S

Prepare a Water Management Plan (WMP)
pursuant to Decision (D.) 90-08-055. -SCWC .-
should include in its WMP.projected water
demands, customer growth, and water supply
nceds for the curréent time period, five:
years into the future, ‘and ten years into ..
the future. . ‘

Al -

Although CMWD asserts that the Commission should let

CMWD, SCWC, the City of Ojai, and propexty owners wq;k¢together”to
develop 2 local watexr management plan to solve. a reg;qnal¢problem,
the testimony in this proceeding shows that the,loqa;_community may
not be able to solve this problem. Following are,six.egdmples”
which lead us to this conclusion: e e
1. CMWD’s delay and deferral of considering.

SCWC’s proposal to initiate a water

exchange program until an environmental.

assessment has been prepared. SCWC as an. .

investor-owned entity cannot act as a’ ‘

lead agency in preparing such an -

assessment. - e

CMWD’s imposition of a watexr moratorium on

new services .and extension of serviges .. .
while allowing its present customers to use
more water than they have previously used.-

CMWD’s policy to encourage farmers to use
0jail Basin water. -~ T o

4
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Potential. watexr customers proposals: To use
only watax conservation fixtures, and not
to exceed their water usage, for the last
three years. '

SCWC's failure to follow Water Code § 357.

6. CMWD'S faxlure to prov;de ‘Late-Filed"
Exhibit 5 as promised by its wmtness
Johnson. o ‘

Our generic ;nve*t;gat;on (D.90=- 08 055)‘into the measuxes
needed to mitigate the effects of drought on regulated water
utilities requires SCWC, and other water’ utxﬁxt;es,vto file a WMP
with the Commission for approval. We concur with CMWD’s argument
chat local cooperation is needed and, therefore, invite CMWD, the
City of Ojai, and SCWC’s customers .tTo actively partac;pahe with
SCWC in developing SCWC’s WMP. Those parties intexested in
participating in a WMP proceeding should contact the Commizsion’s
Public Advisor’s Office for the WMP schedule. . -

CMWD, not subject to Commission regulation, followeci 4 .
California Water Code procedures in declaring its watex shortage
emergency and establishing regulations and restricuions“phqt‘it
deemed necessary. S ‘ L ‘

CMWD implemented watex rnstrxctxons on all of LtS reuale
agencies, including SCWC, preventing its resale agencies from
hooking up new customers or allowing’ for. the expansxon of existing -
customers’ servzces. Similar restr;ct;ons were meosed on CYXWD’s
individual customers. o .

SCWC is dependent on CMWD water because SCWC’s existing
wells are not capable of pumping all of SCWC’s water needs during
peak periods and summexr months, ox capable of prov;d;ng adegquate
£ire flow protection. As w;cks testified, S CWC'*'tLre £low
availability would be dramatxcally reduced thhout CMWD water.

All of CMWD’s other customers conform to CMWD water
restrictions. If we deny SCWC’'s request foxr a moratorium on new
services and on extensions of existing services we will be giving
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SCWC and its customers preferential ctreatment over CMWD'S other _
customers during CMWD’s water 2mergency. situation. Further, SCWC
would be put in a worst water sSupply situation. at <he po;nt in tzme
that CMWD imposes its stated penalties and discontinues provxd;ng
CMWD watexr to SCWC. T

Clearly, SCWC should be: requ;red to ab;de by CMWD water
restrictions during CMWD'S water emergency perioed so long as SCWC
is dependent on CMWD water. We find- that a watex emergency ex;sts
for SCWC, as outlined in § 350 of the Water Code, . because the
adequacy of SCWC’s fire flow availability will be_dramat;cally
reduced by the loss of CMWD water. , | ,

However, Water Code § 357 spec;f;cally prmcludeﬂ sewe |
from implementing any of CMWD's watex emexgency. regulat;ono or .
restrictions until it has obtained Commission approval Both CWWD
and SCWC should have known of the existence of Water Code 5 °S7

CMWD utilized the California Water COde to. meose LtS i”
water shortage emexrgency declaration. ~Although Watex Code § 357 is
an integral part of the Water Code pertaining to the declaratxon oh
water shortage emergency and the establishment o: regulanxons and
restrictions applicable to the water shoxtage, CMWD erroneously
represented to SCWC thet CMWD would impose its. newly enacted
penalties if SCWC did not impose a moxatorium.on new Sgrvmcos and
service extensions retroactive to April 11, 1990, and przor to

Commission authorization.
SCWC, a seasoned utility under Commission. Jurlsd;ctxon,

was aware that it needed Commission, authority to impose a water
moratorium and should have been aware of Water Code § 357. lit f”
imposed the moratorium contrary to its tarifif provxs;ons and GO l03
without Commission authority and without. nonmfy;ng th0°e customers
seeking new water service or an extension of water serv;ce that
they may appeal SCWC’s actions to the Commission. . Further, SCWC’e
application, filed approximately four months after CWWD'

resolution due to organizational changes within Scwctanﬁ '
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d;scuss;ons with CMWD, does not mention SCWC's unilateral
meosxt;on of a water moratorium and does not. seek. authoxity, to.
'deny new service connections and ‘extension of sexrvice connect;ons
retroactive to April 1l, 1990. ‘Concurxent with SCWC’s: filing of
this application, in D.90=08-055 we reiterated Commiszsion policy- to
majox warer utilities, of which SCWC'was a named. respondent, that
water ut;l;t;es should not be allowed to initiate ox: terminate
water rat;on;ng plans on thelr own, - AN e

Penalty ' S T TIT T

"PU Code § 2107 provides, in relevant part, that:. “Any .
public utility...which fails or neglects. to comply with any part or
prov;s;on of any...*ule...of ‘the Commission, 'in a-case.in which a
penalty has not otherwise been provided, is subject £o-.a penalty of
not lesS“than'five hundred dollars ($500) nor more:than two. .
thousand doliarS‘(52,000)‘for-eachroffenseu,;.“-APU‘Code:§m2108:_,
provides, in relevant part, that: ‘every violation...of any part
of any...rule...of the Commission; by any corporation:.OxX:persen-.is
a separate and distinct offense...." PU. Code §:2109 provides, in.
relevant paxt, that: "In construing and enforcing the provisions,
of this part relating to penalties’, the act, omission,.oxr failure.
of any off;cer, agent, or employee of any public wtility,: AgTing--
within the scope of his official-duties oxr employment,. shall- in
every case be the act, omission, oxr failuxe of such public
wcility.” R P SUR T T TP
' "SCWC’s own testimony substantiates that SCWC was aware
that it needed Commission authority and that it misled: and denied,
watex service to at least eight customexrs or potential customers..
Each of these eight instances coupled with SCWC's testimony . that it
was aware that it needed Commission authority constitute separane
and d;stxnct violations of GO 103 and Rule 1 of our Rules of .
Pract;ce and Procedure. Each of the eight instances should. be
subject to the maximum penalty of $2,000. permitted fox each
violation of GO 103 and Rule I. B A PR SRR
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'If‘SCWC‘does mot voluntarily pay the“penalty‘withinu.
45 days of the effective date of this order, the Commission’s. .
General Counsel will be ordered to bring and prosecute. to final
judgment an action to recover this $16,000 penalty in the name oL .
the people of the State of California in Ventura County’s Superiox .
Court, as provided by PU Code'$ 2104. Co _— -

SCWC is required to provide water Service to. those .
customers, e;ght of which are documented by SCWC, previously, denxed
such service within 45 days of the effective date of this order.
SCWC is also required to provide a copy: of :this oxderuto each of
the parties den;ed service within 45 days of the.effective date ot
this order. ' * -

wat ice Moxatorium- - B .

SCwWC modlf;ed its requested relief of. author;ty o
establ;sh a moratorium on new services-and.extension of ex;sting
servlces in SCWC’s Ojai District during. ¢closing arguments. Now,_,
SCWe agrees with Water Branch that SCWC should be. author;zed to . put
into serv;ce two new wells and transmission lines..: ‘Wicks est;mated
that it would cost approximately $S3l per acre-feet for water
pumped from these additional wells. In-the.intexrim, SCWC: reques:s
that the water moratorium in SCWC’'s Ojal District be approved until
the wells and transmission lines are put into. service. S

SCWC, ‘MWD, and Warer Branch concur that the Ojai- Bas;n
does not have a water supply shortage. ~Although sufficient water.
QXLStS in the Oja; Baszin, SCWC does not have the facilities to pump
all of its water demands during peak periods and summexr. months.
SCWC should seek a feasible and dependable alternative-water supply
to ~-e;::lac:e CMWD water foxr the per;od of time that CMWD imposes its.
service moratorium. L mILeom D ent e son

Wwicks also testified that property owners located within
WD 'S boundarzes are required to pay for the constructdion and . -
operatxon of CMWD s dam through mandatory'assessments on theix . . .

o ' e B R
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property tax-bill.\~scwc‘should determine and pursue,l:s,legal
right to CMWD water. .. - - . T

An alternative source of water, supply needs to be found.r”

Although the best alternmative, and least Cost to the ratepayer is

the water exchange program suggested by SCWC to CMWD, or wlth ,
another water purveyor, there is no lnformatlon to show that lt

will become a reality. The drilling of two. wells wl l solve SCHC 'S

problem; however, there is insufficient lnformatlon to conclude

that two wells arxe necessary. One well may be more than adequate.”

Therefore, SCWC should explore its elternatlvcs to obtaln a new
source of water supply for the duration of CMWD's moratorlum.' It }
SCWC determines that it cannot enter into a water exchunge program
in the near future and that the drilling. of an addltlonal well, of
wells, in the Ojai Basin is necessary and a feaslble solutlon €0
its water supply problem, SCWC should so. lnform the Water Branch
and should be allowed to file an advice letter requestrng authorlty
TO recover its costs associated with - the addltlonal well,vor wells,
and associated transmission line after the f&CllltleS have been o
placed in sexvice. As part of its advice letter flllng, SCWC '
should delete the purchase water c¢ost, from the revenue requlrement
as authorized in D.90-12-118 for SCWC’'s Qjai. Dlstrlct.w SCWC should
also be required to substantiate that the. drilling of a well, or
wells, is a necessary solution to its water supply problem. SCWC s
customers should be given notice of any. such advice letter flllng

© To provide SCWC adequate time tO replace lzs CMWD water
supply, SCWC should be authorized to lmplement its requested water
moratorium On new service and service. extens;on from the daze of f
this oxder foxr a maximum of six months.  SCWC should be requlred o
notify the Commission’s Water Branch in writing of the dare that '
the moratorium is lifted, within ten days after the noratorlum is
lifted. SCWC should not seek any extension of tlme to comply with
the moratorium being approved by this oxdex or an expans;on of the
moratorium under Rule 43 of the Commission’s Rules of Practice and
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Procedure. A new application ohould be filed. Becau e oL MWD
water shortage and resolution passed in Aprll 1990 thlo order
should be effective on the date s;gned. ’

Water Branch’s recommendatlon to require SCWC to provide
water service to those parties denied service, to requlre SCWC to
~work cooperatively with QWD to devel op 2 long-range plan to

esolve the Ojal groundwater basin’s problem and ©o drlll two new

wells with authority to obtain rate base offs et throuqh an" advice
lecter filing has been addressed and need neot be dl"cugsed :urthe

water Branch’s recommendatlon to requ;re scwc to laclude
in SCWC’s WMP, SCWC’s projected water demands cu tomex qrowtn, and
water supply needs for the curxent time perlod f;ve years ‘and ten
years into the future is moot. This is because D. 50=-08~ 055 already
requires SCWC, and other water utllltles, to work closely with the
water Branch as the water utll_tles develop their WMP Therefore,
Water Branch’s recommendation should net be adopted. th o

The ALJ’s propesed dec;seon on thls matter.was flled wi
she docket office and mailed to all pert;e of record on February
5, 1991, pursuant to Rule 77 or the Comml lGn” Qulee o’ P*ac:lce
and: Procedure. |

Comments €O the ALJ'f proposed dec;sron were recelved
2rom SCWC. . Rule 77.2 provides that comments to ehe ALJ's proposed
decision shall focus on factual, legal, or technlcal errors ‘in the
proposed decision. Comments that dld not complv wztu Rule /:.3
were not considered. However, to .ne extent that .He comments 8
acddressed factual, legal, or techn_cal errors thev »ere care’u’lv
censidered. Clarification of spec;flc matters addrefsed Ln ere
comments have been included in the approprla.e o’ace of the
decision. = These cemments did not result in anv eubstan ve‘cha nges
o the ALJ’s proposed decision. |
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indin act
1. SCWC's Oiai Dlstrlct serves the C;cy ‘of Ojai’ and adjacent

Yo e e

un;ncorporated territory in Ventura County B R
2. The District’s water supply is obta;ned from four:
company-owned wells and from purchases ‘of 'wateéxr from'CMWD.
3. SCWC seeks duthor;ty o establ;sh a morator;um on new

sexvices and ettens;on of servxces "in LtS Oja; District.
4. SCWC's request is the result of -a moratormum resolut;on

passed. by CMWD’s Board of Dxrectors. ‘ S e
5. CMWD's customers may, w;thout penalty, use more.water
than they have. used in the pdst. ' S R
6.. If SCWe faxls to ab;de by CMWD** ‘moratorium-and provxdcs
water to new services or extens;on of servxces, scwc will be

(g

.severely penal;zed by CMWD T R e
7. A CMWD penalty would result in an excessive ‘financial

hdrdsh;p to SCWC.l ‘ S TR PP S
8. CMWD's sole water supply is Lake Casitas. & uwhonl s
9. CMWD's water r;ghts license allows it to withdraw'no more

than 28,500 acre-feet of water pexr year from the lake'. . . . it
, lQ. CMWD s safe dnnual yxeld to draw from ‘the lake is

aPProxJ.mately 22,000 acre-feet. e T R P
11. CMWD has no authormty to manage the Ventura-River. Bas
or the Ojai Basin groundwater supplles or to assure thatﬁdemands on
‘these basins do not exceed ‘available ymelds. o RO
12, ~No entity has contxol over'the use of Ojai-Basin-water.:
13. CMWD declared a‘water shortage emergencv pUXSUANt’ 0.
Cdl;forn;d Wdter Code s 350 through 352.7 0T ULl ennnny
14. CMWD has a water surplus of approx;mately 520 acre=-Lfeet.a
yedr in Lake Casxtas. ‘ S
15. The Ojal Basin which Xolds approxdmdtely 68,000. acre-feet
is currently at the 41,000 acre-foot level. T R
16. Approx;mdtely '43% of the Ojd; Basin watex. Ls-used.by

SCWC L4
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- 17. The Ojai Basin has a water surplus oﬁ approg;mately
500 acze-feet per year- - T

18. .There has heen a drop rn Ojar Bas;n storage of “about
400 acre-feet in less than nine months due to CMWD s publrc
information program encouraging Farmers to ;ncrease pump;ng ‘water

from the QOjai Basin. . .. .
19. The Ventura River Basxn s water level is at a hlstor;cal

low with the cuxrent demand exceeding watexr supply by 433 acre-
feet.

20. California Water Code § 357 requires any drstr;butor of
water supply subject to Commission regulat;on to secure Commrss;on
authority prior to imposing any regulation or resrrxct;ons adopted
as a result of a water shortage.emergency cond;tron.“

21. CMWD required SCWC to comply w;th LtS resolutron or be
assessed penalties irrespective of Watexr Code § 357.’ f o

22. SCWC purchases. only 580 acre-feet of ;ts yearly
2,230 acre-feet of water. requrrement .rom CMWD .

-

23. SCWC pumps its remaining 74% of water requ;rement from

the Ojai Basin. . .
24. There is ne emergency relat;ve to water shortage ;n the

0t

LI

Ojai Basin. .
25. SCWC’s ex;st;ng wells can sat;sfy SCWC s customers watexr

demands on an annual basis.  However, SCWC cannot satrsfy Lts o
customexs peak demands or summex-time demands w;thout CMWD water.

26. In November 1989, SCWC proposed to CMWD to enter Lnto a
water. exchange program.

27.- The City of Ojar s, slow growth pol;cy has lrttle meact
on water demand.

28. SCWC.-implemented CMWD's water moranorlum wrthout
Commission authority and with knowledge that ;t needed Commrss;on
authority before it could implement the moratorrum ‘

29. SCWC denied at least erght requests for water sexvice
during the period April 11, 1990 to August 27, 1890.
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30. SCWC did not notify the customers denied water service
that ahey have a rlght To protest SCWC's denial to-Commission. "ii:
31. Water Branch notified SCWC that 'SCWC could not meose the'

moratorium without Comm;ss;on approval s o
32. Ventura’'s long-term demand for CMWD' water will be-reduced

making Ventura County’s share of CMWD water available for othexr

CMWD customers.
33. The Water Branch concur: that there is no water shortage

in the Ojai Basin.
34._ Water conservatlon was an’ lssue in SCWC s - generxc ‘rate

e . .y

preceed;ng, A .90- 02 059. - .
35. SCwC agreed to reduce its 1991 water demand by I0%uin.the

1991 test year, the reduct;on of Wthh reduced its pumped'water and

purchased water requ;rement. S
36. Water Branch bel;eves that Lf SCWC drilled two additional
wells in the Ojai Basxn, scwe would not need CMWD wager. -
37. SCwWC v;olated GO 103 by refus;ng to" prov;de watex service

without Commission authority.

38. SCWC violated California Water Code § 357 by refusing to
provide water sexvice without Commission’ authority. '

38. CMWD has not acted on scwc S proposal o 1n;t1aze a water
exchange program. o I

40. QMWD failed to provxde Late-Filed Exhibit 5.

41. CMWD is not sub;ect to Commission regulation:. S

42. CMWD represented to SCWC that SCWC would be assessed
penalties if SCWC did not xmpose the water moratorium on new:
services and extension of existing services retroac*;ve to April
11, 1890. ‘ SN

43. SCWC does not seek author;ty to meose CWWD s morator;um
retroaCtlve to Apr;l 11, 1990. SIERNIER e QLT

44. SCWC was lax ;n f;l;ng ;ts applxcat;on. s
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45. D.%0-08-055 reiterated Commission policy to SCWC that
water utilities should not be alloweduto.initiate;o;,te;mipépe .
water rationing plans on their own. e

46. PU Code § 2107 provides penalties to be ;mposed on
utilities that fail to-comply with Commission rules.

47. SCWC revised its requested relief during. hear;ngs for
authority to impose CMWD’s moxatorium until SCWC.installs, and puts
into service two new wells in the Ojai Basin and necessary
transmission lines. . o ( : . C N

48. SCWC, CMWD, and Water Branch agree that the Qjai,Basin,;
does not have a water shortage. R

49. Property owners in CMWD's service territoxy pay for the
construction and operation of CMWD's dam through mandatory
assessments on their property bills. e

50. D.90-08-055 already: requ;res SCWC to- work closely with
water Branch in developing its WMP.. o e e :

51.° SCWC is dependent on CMWD water. : e

52. 'SCWC’'s fire flow~ava;lab;l;ty -would - be dramat;cally
reduced without CMWD water. Lo

'§3. A water emergency exists fox SCWC as- outl;ned ;n s 350 on
the Water Code. e e

gonc;us;ons og Law - : I . e

1.  SCWC should be assessed the maximum penalty perm;tted by
PU Code § 2107 for each of its eight documented violations. of.
GO 103 for denying water sexvice without Commission author;ty.

z. SCWC should o:fer to prov;de water, sexvice to each person

authority. : e : | el e
3. SCWC should provide 2 copy-of»this‘orderuzo each pefsbh‘

or entity denied water service without Commission authormty o
4. The moratorium on new services and, sexrvice extens;ons

should not be granted on a retroactive basis,..and. should be made,

effective on the date of this order.
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S. ‘A moratorium on new sexvices and service extensions
should be granted for a maximum time period of six months._ i,

6. SCWC should determine and- pursue its legal xzight to. CMWD
watex. - : Lo
7. SCWC’s WMP should be. the‘appropriate place to-addrgss‘the
management of water sources in the Ojai Basin and adjacent -

territory as it impacts SCWC’s: Ojai District. .
8. This order should be effective on the date smgned because
of CMWD’s water shortage and moratorium resolut;on.passeqh;n_

April 1990.

' Q_B_Q_ﬁ;gnﬂ

IT IS ORDERED that: o e

1.  Southern-California Water: Company (SCWC)~is denied:
authority to impose a moratorium 'On new sexvices and sexvice .
extensions prior to the effective-date of this oxder. - SCWC shall
so inform each person or entity denied water service without:
Commission authority and provide them a.copy.of. this oxder. SCWC
shall provide service to any Of these persons oOx entities that
request service. : ,

2. SCWC is authorized to file for and subsequently to meoge
& moratorium on new services and service extensions in- its Ojal
District for a maximum six-month time'periocd beginning from the
effective date of this order. . SCWC.shall file,a_revis;onipquiés,'
rariff to include such moratoxium with the Water Branch within '
10 days of the effective date of this oxder. The tvariff shall be
effective on the date filed. Any reguest foxr an extension of time
to\impése or extend the moratorium granted-shallwbe made by the
filing of a new application. . . . . |

3. SCWC is fined the maximum penalty of two thousand dollars
($2,000), as provided by public Utilities Code.$.2107, for each of
its eight documented failures to comply with the provisions of
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Genexal Oxdexr 103, for an-aggrega;e(peqa}ty ot six:een_;hopsand
dollars ($16,000)- « ‘ o e

4. Unless paid voluntarrly wrthxn 45 days ot thc e:fcctrve |
dare of this order, the Commission’s General Counsel ls ordered td
bring and prosecute to £final judgement,an actron to recover the
$16,000 penalty required by Qrdering Paragraph 3 in the name of the
people of the State of California in Superior Couxt, Ventura
County. D R *

5. SCWC shall determine and puxsue its legal right to CMWD
watexr. SCWC shall TePOXT periodically on its efforts on a schedule
determined by Water Branch.

6. SCWC shall obtain alternative watexr supplies to replace
CMWND water until the CMWD ban on new sexrvices and service

extensions is lifted. If SCWC determines that a new well, or
wells, is necessary and feasible, SCWC shall so inform the
Commission’s Water Branch and shall be authorized to file an advice
letter requesting authorrty to recover its costs associated with
the additional well, ox wells, and associated transmission lLine
after they have been placed in service. As part of such advice
‘letter filing, SCWC shall request a change in its revenue
requirement calculated by deleting the cost of purchased water
'approved in Decrs;on 90-12-118 for SCWC's Qjai Distxict.

7.. SCWC s water management program to be addressed in SCWC’'s
Application 91-02-057 pursuant to Investigation 89-03-005,
Commission’s investigation into measures to mitigate the effects of
drought on regulated water utilities, their customers, and the
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general publlc, is the appraprmate ‘place to address the: ‘Qjal Basin
water supply and adjacent terrltory's water management as: it~

relates to SCWC's Ojal District.

This order is effective ‘today.
1991, at San Franc;sco, Cal;fcrnma.

Dated Aprxl 10,
PATRICIA M. ECKERT
. , P:esident
T G MITCHELL  WILK- i
g g JOI{N B— OHANIAN ,—..,.‘,,,

DANTEL Wm. FESSLER"
NORMAN D.. SHUMWAi.‘n,”Lx,
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