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BEFORE THE PUBLIC UTILITIES COMMISSION OF THE. STAEE-OF‘CALIFORNIA

OB”GH[MI.

Application 90-12-027..
(Filed December 13, 1990)

In the Matter of the Application of
MTEL DIGITAL SERVICES, INC., a Dela-.
ware Corporation, for a Certificate
of Public Convenience and Necessity
to Provide High-speed Digital Pri-
vate Line Sexrvice for IntralATA
Transmissions throughout the State :
of California. o

A'_ -

o l,h””“, |

' Thls decmszon grants appllcant MTEL D;gztal Servxces,

Inc. (MTEL or appllcant), a certlflcate of publlc convenlence and
necess;ty (CPCN) to offer zntraLATA hlgh—speed dlgltal prxvate llne
transmLSSLon service in the state of Callfornla. The CPCN 1s
grantod subject to various spec;f;ed condztzons. d
Ihe Applicant

‘ MTEL is a Delaware corporation that has been formed for
the purpose of providing 1nterLATA—sw1tched and 1ntraLATA prlvate
line dlgltal data and volce-grade transmlsszon fac:.l:.t:.ee and
services over pomnt-to-po;nt mlcrowave paths w;thln the state of .
Califormia. Z“LATA” is the acronym for 1ocal access transport area.
The appllcant is authorlzed by the Secretary of State to do -
business in california as MTEL.

MTEL currently prov;des prlvate llne data and voace-grade
microwave 1nterLAmA services to other carrlers and end users wzthln
the state of California pursuant to authorlty granted by Decision
(D.) 88- 01-060. _The. applmcant's exlstlng servzce area extends
throughout the state of Callfornla., Its facal;tmes-based system 1s
presently confined to Southern California. It uses DS L and DS-3
links to serve nine points of termination in the Los Angeles area.
Eight transmission routes are identified in its currently filed
interLATA tariff.
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uthori ught

' - In thlS ‘application, 'MTEL seeks- authority to . offer..
lntraLATA hlgh—speed digital services pursuant to. the Commrsslon 5.
first interim opinion in its 1nvest1gatlon into. alternat;ver':,;'*”
requlatory frameworks for local exchange carrlers (LECs), ,_' -
D.88-09-059 (Phase I). In Phase I, the Comml5810n deflned
»intralATA high-speed digital private Lline" scrv;cc as the
dedicated connection of two or more end user premises. w:th;n a LATA
for the purpose of providing intraLATA high-speed digital--
nonswitched serxvices. “High-speed" refers to the transmittal of
digital data at a minimum rate of 1.544 nmegabits per second.

The sexvice proposed by MTEL will utlllze exlstlng
capacity; ;t will not involve elther the constructlon of addltlonal
facilities or the expanslon of the ex;stlng system. MTEL
anticipates that at the end of the f:.rst year of :.ts proposed
sexvice, it will have one customer- at the end of fxve years, lt
will have five customers. | o o

~ In Phase I, the Comm;ssxon concluded, "Competztlon to
prov;de lntraLATA h;gh-speed dlgrtal pr;vate llne servxces as
provided in Appendlx A is in the public lnterest and ‘should be’
authoxized.” The COmm;ss;on also stated,iﬁA certlflcated R
interexchange carrier whose ablllty to render ‘service has not
substantlvely deteriorated since it recerved lts mnterLATA CPCN
should encounter no obstacle to speedy recelpt of an’ lntraLAEA CPCN
if its application is in full compllance W1th the requlrements of
our Rules of Practzce and Procedure. ' -

MTEL was certified by th;s Commxssmon to provmde

‘xnterLATA private line transm;ss;on serv;ce on January 28, "1988.
No complalnts agalnst MTEL for Lnadequate serv;ce have been lodged
w;th the Comm;sszon. e
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A cextified copy of the MTEL articles of incoxporation .
has been filed with the Commission as requxred by~ Publ;c~Ut;lltLes
(PU) Code § 1004. S S S IVTOL LLZAn L e

The applicant has. served a copy” of the applxcatzon on all
utilities and persons with which the proposed sexvice is likely to
compete. However, MIEL requests relief from the requirement of
Rule 18 of the Commission’s Rules ¢of Practice and Procedure that it
serve the application on all of the cities and. counties within
which the proposed service will be rendered. MIEL assexrts that no
rate changes are proposed and no new construction will result from
the requested relief. We concur that given.this lack of impact on
those cities and counties, notifying those entities ¢f the
application is unnecessary and unduly burdensome. In this
particular case, the requirement that c¢ities and counties: be served
with a copy of the application should be waived. Howevex, in order
to facilitate public notice concerning the applicant’s activities
if need should arise in the future, the applicant should submit to

the Commission Advisory and Compliance Division (CACD) foxr = .
maintenance in the formal file the names and addresses of the
cities and counties within which sexrvice will be rendered in the

exercise of the required certificate. , . R -
The financial viability of the-appl;cant is. Lllustrated
by its most recent balance sheet and income statement.  Its -
unaudited income statement shows an operat;ng profit equal to 4. 3%
of revenues. ' : = - .
The applicant estimates that in the f;rst year . of
operations, it would utilize one switch to serve one customer. .
During the fifth year, the applicant estimates that five switches.
would be used to serve five customers..  Since the proposed serxvice
would not require immediate additional capital investment and will
be marketed to only a few customers, it appears. that MITEL'’s
resources are sufficient to enable it to expand its offering to -
include intralATA high-speed digital transmission. -
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zg;iﬁgsragg Schedules =~ . . . e e T
- Undexr Phase I, parties- desir;ng\to offer LntraLATA ‘high=

speed dxgxtal services must comply with existing CPCN requirements
to offer such services and must f£ile tariff schedules for such
sexvices. Carriexs that are certified.to provide -interxLATA
sexvices must file separate’ appllcat;ons to provide .intralATA
sexvices. : : : i '

Rule 18(h) regquires submission of;a,statemen;“of,the,
proposed rates to be charged fox service to-be rendered by.the
applicant. MTEL has offered to file appropriate tariffs reflecting
the terms on which it will provide the proposed sexvices aftex
receipt of its CPCN. The "initial.rate plan" appended to the .
application had listed prices arranged by "number of hubs" .and
*number ¢f Tl’s.” The name "MCAA Microwave" appears on the sheet.
This submittal does not provide the information requixed of an
applicant for CPCN. .

The Commission has confirmed that an applxcant for a CPCN
to provide intralATA high-speed digital private line-service nust
subnit its specific proposed tariff schedules (D.90-09-083). _
Pursuvant to a request by the assigned: administrative law judge,:
MTEL provided its draft tariff schedules for its proposed sexvice.
The draft tariff sheets arxe incorporxated in this decision as
Appendix A. = T s :

The draft tariff sheets should be revxsed before they are
submitted for filing. The title page should be amended. to- state .,
that MTEL is offering "Dedicated (nonswitched) IntralATA High-speed
Digital Private Line Telephone Serxvices."™ A Preliminary Statement
should be drafted to indicate the limited nature of MTEL’'s
authority to provide intralATA service. A service axea map\should
be prov;ded.. ' o : Co

"CACD has promulgated "Gu;delxnes for- Tar;ff Flllng -
Nondominant Interexchange  Carriers" to assist non-LECs to. comply
with the requirements of General Order S6-A, as amended by
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D.90-08-032. MTEL should observe these gquidelines-when it.submits:
its final tariff schedules prioxr to issuance of the CPCN. . . ... ..,

Retail rates to end users would be-the same.as. to resale
entities, and there would be .a nonrecurring fee of $500 per T~1
span and $10,000 per DS=3 to any peint in. the network. Rates would
include the cost of hardware located at the points of-presence and
dedicated to interconnecting with the.customer’s-own system.
Facilities necessary for delivery of customexrs’ own traffic to or
from its own point of presence would be the sole xesponsibility of
the customer and are not included in the proposed schedule of
rates. ‘

The applicant asserts that it will charge. fees for this
intralATA service such that the percentage of profit. for both
inter- and intralATA services will be the same. The fees are
proposed to be “consistent with charges for interLATA:sexvices
currently offered by applicant.* ' R :

The grant of CPCN to provide intralATA h;gh-speed private

line service pursuant to D.88-09-059 has been conditioned on the
submittal of certain customer billing information on-a semiannual
basis. See, for example, D.90-09-083.. MTEL should be required:to
report monthly in-service volumes, monthly inward movement volumes,
monthly recurring billings by tarxiff rate item, and monthly:
nonrecurrxing billings by tariff rate item as other. similarly .
situated carriexs have been required to.do as a condition of their
authority to provide intralATA high-speed private line-sexvice. .
Non-LEC competitors, other than AT&T Communications: of-
California, Inc., may change tariff. rates. and conditions by advice
letter on five days’ notice to CACD without cost support. - This.
rule should govern MIEL‘’s taxiff fll;ngs as well.
Conclusion : : S i : e
We- find that the sexvice proposed by MTEL would compete
with the provision of intralATA high-speed digital private: line
sexvice by LECs. - This sexvice has ‘been approved expressly by the
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Commission’s first interim decision on alternative requlatory .~ '@ =
frameworks, ' D.88~09=059. The regqulatory standards established in:
Phase I for competitive carxiers should apply to MTEL.: ‘The
application of MTEL for a CPCN, if modified to be consistent with-
this oxder, would meet those standards:and -should be granted.
Findings of Fact : - > :

1. MTEL seeks a CPCN tovoffer AntralATA h;gh-speed dlg;tal
private line transmission serxrvice. . L

2. No protest to the application has been filed..

3. The serxvice proposed by MTEL is author;zed«by
D.88-09-059. :

4. Thexre will be no incremental physical construction
associated with this application for CPCN.. : .

5. MTEL must file a tariff schedule for. LntraLATA hxgh—speed
digital private line transmission service. . .. . - CLno e

6. MTEL‘’s proposal to set its intralATA  high-speed dxgxtal
private line rates and charges at an amount whereby the profit
earned from this proposed sexvice will equal the profits earned
from its existing analogous interLATA service will minimize-the
potential for anticompetitive cross-subsidization of one Class of.
sexrvice by the other. S Lo : . RS :

7. The financial 1n£ormatlon submztted in the applxcat;on
and lack of service complaints regarding MTEL’s existing.provision
of interLATA services indicate that MTEL's.provision of intraLATA
high-speed digital transmission service would serve-the-public -
interest. L : : C el e
8. MIEL has provxded the Lnformat;on requ;red of ang
applicant for a. CPCN.: . .- Co s S AT PR

S. The grant of CPCN to prov;de ;ntraLAmA hxgh-speed pr;vate
line service pursuant to D.88-09-059 has been conditioned-on the -
submittal by the carrier of the following customexr billing .
information on a semiannual basis: monthly in-service-volumes,. .
monthly 'inward movement volumes, monthly recurring billings by
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tariff rate item, and monthly nonrecurring billings by raxiff rate
item. CoehE e e ey
10. -The proposed intraLamA‘high-speedwprivatesline sexvice is
subject to the three-tenths percent :(0.3%) surcharge on gross
intrastate revenues to fund Telecommunications Devices for the
Deaf, as outlined in Resolution T-13005, dated July 22, 1988, and
rodified by Resolution T-13061 dated.April 26, 1989.

11. MTEL is also subject to the user fee as a pexcentage of
gross intrastate revenue for these services undex.PU Code §$ 431
through 435, currently set at 0.10% by Resolution M-4752.

12. Applicant is also subject to the 3.4% universal telephone
sexvice charge applicable undexr PU Code s 879. . o ‘

‘conc J_,USLOD.S Qg Law.

1. Environmental revxew rs not requmred prror to issuance of
the requested CPCN.

2. MIEL has met the requlrements for a: CPCN appl;cable to
the proposed serxvice.

3. MTEL may change tar;ff rates and- cond;tzons by advice
letter on five days’ notice to CACD wrthout cost support.

4. MTEL should be subject to ‘the same semiannual reporting
requ;rements rmposed on other appl;cants for CPCN' to provide
intralATA megabits high-speed private- line service..

5. As a telephone corporation operating as a-
telecommunications sexvice: suppl;er, applxcant is subject to:

a. The current surcharge on gross rntrastate
revenues to fund Telecommunrcatlons Devices
for the Deaf. _ }

The userx.fee which is based on a perxcentage
of gross intrastate xevenue from author;zed
sexvices.. o - _
c. The uniVérsal‘telebhone'service cha:ge.
6. Only the amount paid to the State fox operatrve rights
may be used in rate flxmng, The State’ may grant uny number of
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rights and may. cancel or modify the monopoly feature.of .these: - .- -
rights at any time. T

7. Because of the public interest in effective intralATA
competition "in the provision of high-speed private line service,:. .
this order should be effective today.” =~ @ .. - . 0

IT IS ORDERED that:z . .. 0 . . v oo uion: Ao
1. A certificate of public convenience and necegsity .(CPCN)

is granted to MTEL Digital Services, Inc. (MTEL), to provide
intralATA high-speed digital private line transmission-service ... .
within all LATAs in California subject to the following conditions:

a. MTEL may offer and provide multiplexing .
equipment oxr multiplexing services, .
including voice sexvices, as part of such-
high-speed digital serxvices. . . L

Digital private line services at 1.544
megabits or above are considered to be .
*high-speed digital private line service."
*IntralATA high-speed digital private line"
service is defined as the dedicated . ;
connection of two or more end user premises
within a LATA for the purpose of providing
intralATA high~speed digital nonswitched
services. . _

MTEL may provide multiplexing sexvice for
voice and/or data at the end user’s
premises such that the transmission speed
"from or to the end user’s premises is. at
1.544 megabits ox above. = B o

This authority does not permit the
transport from or to the end user’s
premises for intraLATA sexvice of either
analog or digital transmissions at speeds
less than 1.544 megabits.

'MTEL shall refrain from holding out to the
public the provision of any intralATA
services it is not authorized to provide.
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Prior to issuance. of the CPCN, MTEL.shall. .
"submit to the Commission Advisoxy and-:
Compliance Division: (CACD) the names.and
addresses of the cities and counties within
which sexrvice will. be rendered in-the
_exercise of the required certificate.

MTEL should provide to CACD for its review,
cariff schedules for the provision of
intralATA high-speed private line sexvice
as shown in Appendix A, but modified
consistent with the following:

i. The tariff cover sheet shall state,

- "Rates, Tariff, and Special Conditions-
Applicable to Dedicated (Nonswitched)
IntrxalLATA High- speed Digital Private
Line Telephone Serxvices of MTEL Digital
Services, Inc. (U=5141-C)." The tariff
sheets shall be relabeled to conform
with the sample tariff schedule in
CACD’s “Guidelines for Tariff Filing;
Nondominant Interexchange Carxiers.”
The tariff sheets for this service
shall include a Preliminary Statement
that states the nature of MIEL"s
telecommunications offerings and that:.

“MTEL has been granted authority by the
California Public Utilities Commission -
to provide dedicated (nonswitched)
intralATA high-speed (1.544 megabits or
higher) digital private line service
between customer premises. MITEL does.
not otherwise hold itself out as
offering intralATA service. Other
intralATA communications should be
placed over the facilities of the local
exchange company." ‘

MTEL shall include a sexvice area map
in its tariff schedules because its
description of service territory on,
Sheet 3 makes reference to such a map.

- 2. MTEL may deviateifromlthg fd;lowiﬁé'ﬁréviéioﬁé of:
Genexal Ordexr 96-A: : :
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Paxagraph II.C.(1)(b), which requires
consecutive sheet numbering: and- prohrb;ts
. the reuse of sheet numbers. e

Paragraph IX.C. (4), wh;ch requrres that "a
separate sheet .or series of sheets should
be used for each rule." Tariff filings
incorporating these deviations shall be .
subject to the approval ¢f the Chief of the
Telecommunrcatlons Branch, CACD. - -

3. Upon review and approval of the amended»proposed rariff
schedules by the Chief of CACD’s Telecommunzcatxons Branch, MIEL
would be authorized to frle those turrff schedules by advice
letterx. ‘ o

4. MTEL may . not offer the author;zed serv;ce until the
approved tariffs axe on file. ~ . S

5. MTEL shall notxfy the Comm;ssxon in wr;txng of the date
the proposed service ‘is fxrst rendered to the publxc within 5 days
after sexvice begins. ‘ ~ fe

6. wWithin 30 days of the effectlve date of this oxder, MIEL
shall file a written acceptance ¢f the certificate granted.

7. The certificate qrunted and the authoxity to render
service under the xates, charges, and rules authorized will expire
if service is not rendered pursuant to the certxf;cate within 12
months after the effective date of this order..

8. MTEL shall continue to koep its books and recoxds in
accordance with the Uniform System.of Accounts specxf;ed in Part 32
of the FCC Rules. S

9. MTEL shall track the melementatxon of its intralATA
1.544 megabits HS-DPLS and shall submit semiannual reports for a 2-
year period beginning with the effective date of the rates and
charges for this service. These rxeports shall be filed with CACD
Telecommunications Branch with copies to Division of Ratepayex
Advocates Telecommunications Rate Design Branch and shall ;nclude
the following recorded data for applicant’s intralATA® 1.544"
megabits private line sexvice:
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Monthly in-service volumes.
Monthly inward movement volumes.

Monthly recurring billings by tariff rate
item.

Monthly nonrecurring billings by tariff

rate item.
The format of these semiannual reports shall be determined in
consultation with the CACD staff.

10. The reporting requirement of Ordering Paragraph 1l shall
commence within 45 days after the applicant files its authorized
tariffs and shall terminate upon submission of the report for the
semiannual period ending 24 months after the tariff £iling.

11. MTEL shall pay a monthly surchaxge to fund
Telecommunications Devices for the Deaf. The current surcharge
rate has been set at 0.3% by Resolution T-13061.

12. MTEL shall pay the universal telephone service surcharge
applicable to service rates for any intralATA message toll and
intrastate interLATA message toll services. The curxrent surcharge
rate has been set at 3.4% by Resolution T-1408l.

13. MTEL shall pay the user fee consisting ¢f a percentage of
its gross intrastate revenue. The current user fee has been set at
0.10% by Resolution M-4752.

This order is effective today.
Dated April 24, 1991, at San Francisco, California.

PATRICIA M. ECKERT
President
G. MITCHELL WILK
) JOHN B. OHANIAN
1 CERTIFY THAT THIS DECISION - DANIEL Wm. FESSLER

WAS AFPROVED, BV THE, f COVE NORMAN D. SHUMWAY

u-....n\..\ Mﬁcu.m Direcior 11
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RATES TARIFF AND SPECIAL CONDITIONS APPLICABLE TO
INTRA-LATA TELEPHONE SERVICES OF
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. Private Line Microwave Service -
"~ Specfal Conditions =~
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ARPLICARILITY

Applicable to DS-1 and DS-3 links between specified points of origination to
Utility’'s One Wilshire Blvd. site and/or various points of termination along
the MTEL network in connection with intra-LATA voice and data telephone commmi-
cations or such other communications as may be permitted to the Customer under
applicable federal, state and local laws and regulations In the State of Cali-
fornia. o

IERRITORY

Point-to-point paths within the State of California, as shown on the map contained
herein. o

S - PRIV WAV

A. Recurripp Negwork Chaxres.

The following are monthly recurring charges by Utility in consideration fox its
provision of communications capacity as measured by D§-1's (Iincrements of ‘

1.544 mbps circuits linking the same points), or DS-3's (increments of 28
1’s linking the same points), between the specified sites to MIEL's One WL l-
shire Blvd. site:

. . Issued by
Advice Letter No. e - Date

DﬁCiSiOn No .~ e e NAME ‘ Effgct e

N

TITLE Resolution No.
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- ;fébntinued)

A. Regurrine Network Charges (Continued)
POTNTS OF ORTGINATION TO ONE WILSHIRE BOULEVARDA/

w

P
A

o

Sites per 0§=12/.  Rex D§-3¥/

Sherman Oaks $500 $6500
Burbank .. 500 . : . 6500
Mt. Wilson 500 - S 6500
3550 Wilshire 250 . : L 3000
Santa Monica 500 . T 6500
Los Angeles Alrport 00 . .. ., 6500
Compton 500 o o 6500
Garden Grove ... 500 . 6500
Ixvine 780 ' e T 8000
Ontario . e 750 L . 8000

. -

PWOUmo~Noauh PP

s O
. .

3. Nen-Recurrins Nemsork Chaxpesd/
$500 pef DS-1 and $8000 per D843tﬁlﬁs Special‘cohstrﬁécion‘chazges. if any. A
volume discount will be given to Customers committing to 28 DS-l's for commection

from and to any point on MIEL’s metwork: the discounted rate is $10,500 fox 28
DS-1's.

L/ Customers committing to 28-DS-1's may receive service Lrom any of the above
sites to any and all points of presence on the MTEL network at these discounts:
for 28 DS-1's from amy, several or all of sites 1 - 8: $10,500; from sites 9
and/or 10: $10.500 plus $250 per I-1.

X/ Customers comnecting to caxrier's points of presence within the Utilicy's
One Wilshire Blvd. building will pay these additional. monthly recurring charges:
$50 per DS-1: $250 per DS-3.

2/ Customers comnecting to Utility's points of presence within the Utility's

One Wilshire Blvd. building will pay these additional mon-recuwxring charges: $50
per DS-1; $250 per DS-2; plus speqia}‘cqnstruCtiochharggg.,if any.

. - Issued by

Advice Letter No. | - Dage Filed

Decision No. _ NAME  Effective

TITLE Resolution No. .
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Lioan

-~ (Continued)

RATES - PRIVATE LINE MICROWAVE SERVICE SCHERVLES - SCHEDULE A (Continued)

C. Aggess Chaxpes
1. Qption A -- Fully Protectedd/

. 82500 for 4-DS-1's
" $3750 for 8-DS-l's’
$5000 for 28-DSel's

. Option B -- Non-Préﬁected

$1500 for 4-DS-1's
$2250 for 8-DS-1's
$3000 for 28-DS-1's -

.V -~ “Dis

Customers purchasing multiple DS-3’'s will receive these “discounts: 5%
for 2nd DS-3; 10% for 3xrd DS-3: and 15% for 4th DS-3. Customers committing
to written 3-year contract will receive a discount of 5% off the recurr
fees on a monthly basis, Customers committing to a written S-year con(::‘
will receive a 15% discount off the recurring fees on a monthly basis.

4/ Customers wishing proteczion against system fallure may:subscribe to Optionm
A, ensuring complete redundancy and back-up in facilities and service.

' , Issued by
Advice lLetter No. : ‘ _ Date Filed

Decision No. __ - -~ - -~ -~ - —~- NAME , Effective

TITLE Resolution No.
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(Continued)

S = \Y W v

D. Special Conditions

1. Customers must pay a service deposit charge of first and last month's recux-
ring service fee,, plu, non- recuxring feef

. Sexvice initiat ion is 1. days after recetpt of . the Customer's service
order; during this period, a Customer cancelling its order with less than
- 14 days notice will pay a $500 cancellation fee.

. Minimum-serviCe term is one year.-

. Customer will provide and carrier assumes:

Customer premise roof rightf and equipment space.
2-1/2" conduit from roof top to equipmen: xoom,

. 48 volt/2 amp power source, L

24 hour facility access,

.-Line of sight is verified. ‘ .

. Frequencies are coordinated. :

Hée Lo OFp

STOMm ida me hs) achments

The tariffed rates set froth herein apply to service between and among
the Points of Termination specified in the.Preliminary Statemenmt. Urilicy
may provide additional equipment and services necessary to link such points
to the Customer’'s premises and/or to the premises of another communications
carrier designated by Customer, and where it does so each such additional
premise shall be charged as a Point of Termination. - Special comstruction
charges and other conditions for such additional sexrvice and equipment
shall be determined on an individual case basis, and Utility may require
Customer To enter into a written speclal Construction Agreement describing
the same. Absent any such additional agreement between Utility and Cus-
tomex,  the Customer shall have sole. responsibility for the imstallation
and maintenance of all communications links which. intercomnect with Uzil-
ity’s specified Points of Termination., - All Customer equipment and attach-
ments must be technically compatible with Utilicy’s system, and must conform
with all relevant federal and state statutes and regulations, Customer
shall be liable for any locs, damage, or expense incurred by Utility as a
result of incompatible equipment furnished by Customer and interconnected
with Utilicy’'s facilities, as well as for any negligence by the Customer
in designing, installing, or maintaining equipment which is intercommected
with that of Ucilicy,
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(Continued)
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D. Special Conditions (Continued)
6. Majonenavce and Trouble Reporting

Utilicy shall be responsible for maintaining all links between the desig-
nated Points of Termination, and shall maintain a capability of responding
on a twenty-four hour basis to trouble reports by Customer. Customer
shall report all malfunctions to Utlility as soon. as possible after learning
of them, and by doing so shall authorize Utility to take all steps reason-
ably necessary to diagnose the source of trouble.. . If the reported trouble
is shown to be the result of malfunction of equipment that does not beleng
to Utility on Customer’'s side of the Point of Termimation, Utility will
report the nature of the malfunction to Customer, and will bill Customer
on a time and materials basis for its investigation.

imum Serri{ce

All DS-1's and DS-3's ordered hefeunder shaliv‘r'emain in service for a
minimun period of one year, with Customer being entitled after the expira-
tion of these minimum periods to Terminate service on thirty days’ actvan‘

written notice to Utility.
Routing

- Qustomer shall designate the Points of Termination between which It desires
service. Utility reserves the right to change, rearrange, or substitute
equipment and routes so long as there is no material -impairment to service
between the Points of Termination designed by the Customer.

e { S ices

Provided that Customer shall have. furnished compatible equipment and attach-
ments, Utility will assume the respomsibility for interconmecting such
equipment at the Points. of Terxmination designated by the Customer., Where
- intercennection is with facilities provided by another certificated commu-
nications carrier, Utilicy will coordinate its interconnection activities
'with such other carrier. . ‘
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D. Special Counditions (Continued)
10. Sexwvice Dage: Proration of Chaxges

Absent circumstances Dbeyond its reasonable control, Utilicy will provide
service hereunder within ninety days of its receipt of a written sexvice
order from Customex, together with payment of all required deposits, mnon-
recurring charges, and speclal construction charges. Recurring charges
will chereafter be billed in advance on a monthly basis. When service
has been initiated on other than the first day of the relevant billing
period, or terminate on other than the last day of such period, recurring
charges for the period shall be determimed by prorating the total payment
for the period by the number of days during which service was actually
provided.

-~ s 5

Insofar as such standards are relevant, Utility will conform its system
to the standards set forth inm AT&T Compatibilisy Bulletin No. 119 (TA-
34), October, 1979 Bell Coxe Technical Publications 62508,

. Quzages

In the event the Utility is unable to provide or restore a portion of the
sexvice described herein, or in the event of a sexrvice outage, Customer's
sole entitlement shall be to a credit for the monthly charges for the
affected circuits for the period of time during which service was not
provided or there exists a service outage in excess of four hours., If a
service outage continues for a period of thirty continuous hours in any
thirty-day period, Customer may terminate the affected service upon written
notice to Utility and upoen payment of any charges which may be due for
the period during which service was rendered. 'Customer’'s credit and ter-
mination rights, as described herein, shall not apply to6 the extent any
mistakes, accidents, omissions, interruptions, delays, errors or defects
in the service are caused directly or indirectly by any act or omission
of customer.

. Resellins

The service described herein may not be resold except by carriers that
are duly authorized to do so under applicable federal and/or state law,
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