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APR 2 4 1991 
Decision 91-04-054 April 24,,;199.1 ". . ' " ,:.,";, 

, '. 

BEFORE 'I'HE PUBLIC U'I'ILITIES COMMISSION OF'THE 'STA'I'E":OF CALIFORNIA 

Application of PACIFIC GAS AND .) 
ELECTRIC COMPANY for Authority to.. .,,' ) 
Adjust, its·Electric Rates Effective ) 
November 1, 1990; and for Commission) 

", '.'r 

Order Finding' that PGScE" s Gas and ) 
Electric Operations during the. ,.). Application 90,:,,04~003 
Reasonableness Review Period from ) (Filed April 2,. 1990) 
January 1, '1989, to Dece:mber~31, .' ) 
1989, were Prudent. ) " " "" ~"-', " 

'. ".0' 'w- _" 

(U 39 M) 
. ) 

) 
oJ." 

"", ': .>-' 

----------------):-' 
.. .. . , ..... \ .'. . " " . '... " . " .~ . 

OPMW' ON TORN'S' REQUEST' FOR' COMPENSATXQN, 

• '.,! ,". 

Pursuant to Rule 76.56 of the Rules of Practice,and,' 
Procedure, Toward. Utility Rate Normalization (TURN),. requests an 
a'ilard 0-£ compensation for its contribution to,. Decision (D.): 
90-12-066 inPaeific Gas and E1eetrie.Company's (PG&E) 1990 Energy 

Cost Adjustment Clause (ECAC), proceeding. 'I'URN seeks total, 
compensation of $18,691.21. TURN has,· already been found eligible 
for compensation in this proceeding by 0.90-12-120, and its request 
for an award of compensation is unopposed • 
.1.. TORN'S COru;ributism to the ~cision . 

Rule. 76.56 requires a Substantial contribution as a 
condition for'compensation, and Rule 76.52(g) defines SUbstantial 
contribution as one which: 

"substantially assisted, the· commission in'.the··" 
making of its order or decision because the . 
order or decision had adopted in whole or' in " . 
part one or more factual· contentions, legal ". 
contentions, or specific policy or procedural 
recommendations presented by the customer .'If 

'I'ORN states its accomplishments in this proce~ding' "have 
greatly exceeded these minimum. re~irements." '!'URN . r~quests .. 
compensation for what it claims was a substantial' contri~ution on 
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the issues of 'revenue allocation to PG&E's agricultural" cus·tomers ~. 
and whether a, proposal to, reduce: the basel·ine tier differential· 
should be considered in this proceeding. 

' •.. '..... O~' ... ,... f 'I...:' ~,~ -" r"'" . 

1.1 A9riCultUral Reyenue Allocation 
'As TORN notes, the major contested issue'in the: revenue 

allocation phase was the cap to be placed on the allocation. to the· 
agricultural class. We agree that although 0.90-l2,:,"066; adopted a 
3.5% cap above system average percentage ,ehange(SAPC). r';ther than: 

\ . " .. 

'I'TJRN's recommended cap of S%, 'I"O'RN nevertheless madea'substantial' 
contribution on the issue. TORN was instrumental in developing the 
record and persuading the commission of the .. need to make .more rapid 
progress toward cost-based agricultural rates. Arguments used in 
rejecting the'california Farm Bureau Federation's proposal to cap 
agricultural rates at SAPe were to a large extent those advanced in 
'I"O':RN's brief. ,';:.' . 

Additionally, TtT.RN provided specific. factual> evidence>' 

• 

relied on by the Commission to determine that agricultural rat.e • 
increases could be spread more evenly among theindlvidual'" 
agricultural schedules than had been .. anticipated in the proposals 
ot other parties. This in turn allowed the Commission more 
lati tude in mitigating increases to- specific agricultural classes' 
while considering overall allocation to the aqricul tural class,. 

TURN refers to an earlier occasion'wherethe'Commission 
awarded full compensation for a substantial contribution: on an 
issue where TORN's position was not wholly adopted •. In:O.S7-07-033 
TURN was found to have substantially contributed on the· basis' o,t·a' 
"partial victory" in a proceeding where it, had proposed;~'50% cut 
in a utility's public relations budget, buttheCoxnmission only cut 
the budget by 25%. We found 'that l''tTRN's partial,v~~to.r.r:.was 
sufficient to satisfy Rule 76· ... 52 (9') •. ' (O.S7-07:"'033-,.,P~11.) For 
the same reason, we agree that TURN has substantially contributed 
to the agricultural revenue allocation issue even though a 3.5% cap 

, - .. 

was adopted instead of TURN's proposed 8% cap. 
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We . note that the' scope of;'l'URN' s . pa'rticipation·-:'on the 
aqricul tural revenue allocation ,issue' overlappedthat,:o,f, :'othe.r 
parties. In our opinion, however; TORN's presentation did':not 
materially duplicate those of other parties to ,such·,a cieqreethat a 
proportional reciuction of the award' unciar Rule 76.S3(c):would be 
warranted. Rather, to a si(]nificant degree, 'l"O'RN's'presentation 
complemented the other presentations. 'l'herefore;,we will order' 
compensation for 'I"ORN's contributi'on to the aqricu'l'tural revenue 
allocation issue. '" 
1.2 ·Tier Differential -,' ,''''' , 

The other contribution tor ';which TURN :·requests··: 
compensation is its successful motion to strikeDRA's tes.timony' 
proposinq a further reduction in PG&Ef:s residential rate tier' 
differential. 'rO':RN arqued that the'· rate design 'proposals, such. as 
this are appropriately considered in the "'ratEl',designW"ind'owH

: 

provided in the Commission's· generic plan tor processing',qeneral .' 
rate eases and ECAC proceedings. 

We agree that TURN's contentions assisted:,the,Com:rn'is.sion, 
on this issue, and'that it should·be awa-rdedcompensation' for this 
contribution. 
2. AmQUDt of Award 

Having dete:r:minedthat 'l'URNshould be awarded' 
compensation for its contributions toD~90-12'-066, we" proceed to 
analyze the components of its requested award, of $l:~;69'1.21'·,;,< ':' ." 
2.1 Hours 

TURN's attorney, Joel R. Singer, and'its' expert.witness,. 
William B~ Marcus, maintained detailed records of the 'hours: devoted, 
to this case. Singer's hours were' segregated by is'sue,-where' 
feasible. In accordance with D.8-5-08-0·1·2";,· TORN 'segregated, time::Oy 
issue for all written work. TURN's hearing work: was almost 
exclusively devoted to the agricultural cap issue; making it 
reasonable to allocate hearing time to that issue • 
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TURN notes· that a siqnificant. number of hours, ,fell into a 
general. cateqory of activities for which allocation,~y issue is ." ,. 
almost impossible •. These activities .. include initial reyiew,of. 
testimony, pleadings, preliminary motions , and elec.isions.,TTJRN 
points out that 0.85-08-012 recognized this category,.·providing 
that if an .intervenor makes a sUbstantial contribution on ,all.or· 
most~issues it addresses, it should receive comp~nsa.tion, :for .all ot, 
such initial preparation time. (D. 8S-08-0l2 ,po l5.)· Consistent 
with that decision, we will allow full compensation£o~,such,hours 
since TURN substantially contributed on maj or issues it .r~.ised.. '; 

Singer recorded his .total time logged on the case on a 
elailybasis from April 13, 1990 to· January 2$, 199'l, then 
eliminated hours.he deemeel excessive for the .tasks performeel., . The 
result was a total of 112.8 hours. , TURN then appropriately . and. ,. 
reaso~ly d.eleted hours directly attributable to· two issues: the .. 
methodology £or maintaining. the. current tier. differential.:andthe ..... 
proper gas price for forecasting. This resulted ina net ... claim of. 
98.7 hours' for Singer. \ ' 

Marcus' efforts were devoted exclusively to ,the" 
agricultural revenue allocation issue, and no segregation, ,ofhour.s: 
by issue is necessary . Marcus' time (lQ .25 hours.)· asw.e11·',as.· th~ t: 
of his associate Jeffrey Nahigian (1.0 hour). was detailed: in actual 
bills sUbmitted to TURN by JBS Energy, Inc.· .. -. ' 
2-2 Hourly 'Rates' . . .• :, " 

TURN seeks an hourly rate of $160 for its attorney" 
Joel· R .. Singer. This is a ,$20 .an hour.inerease:over ·the:';rate 
awarded Singer by 0.90-0$-02.1, and.D .. 90-09-04.9: forwork,performeel.in . 
Commission-proceedings. in 1989. ' TURN claims· tha,t::this ,increase, ::is..-::, 

justified by Singer's increasing skill and experience and tb.e:,: 
general rise' in rates, including rates awardedto-,.other 
practitioners ):)efore this com:mission. Singer's time log for this., . 
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proceed,ing shows that the'l:>ulk of th~ work was performed;·in"1990': .,.: 
A small amount associated with preparation of the eompenS.itJ:on 
reques:e (11.1 hours) was per~o~ed in 1991~ .... ~ .... 

We find the rate of'$l60to l:>e reasQnal:>le for' an attorney
of Singer's training and experience.. We ~re' per~uaded.:'that("it" does' 
not exceed th~:market value for attorneys of comparal:>le training 
and experience.' 

TURN requests an hourly rate of $120 per:' hour' for'the 
services of its expert, 'william :a~ Marcus" of JBS'Energy, I~c-~ 
(JBS). This was Marcus' standard'rate-for work perforlned for TuRN 
during 1990'. TURN states th~t it has demonstrated in: nUmerous-:-

- ,''', ,,>-' , . c. . , 
cases that Marcus' services represent "one of the best'l:>argains 
utility ratepayers will e~er receive." TURN emphasizes Marcus'" 

- ., 
"encyclopedic knowledge of all aspects of rate-making allow him -. to 
make a unique contribution to any case in whieh he partieipatesH~ 

. '. \ . r, .. ' ~ 

TORN notes that it was previously eompensated at this 
rate for Marcus' services by 0.90-09-049.. TURN seeks $60 an hour
for the work of Jeffrey Nahigian, an energy analyst with JBS;:' TORN 

was compensated. at this rate for Nahigian's servic~s'by:O.90~OS-021 
and 0.90-09-049. We find that the rates' requested--for :JBS staff 

are reasonable. 
2.3 other Cost;; 

" " .'.' 

Rule 76 .. 52 (c) defines "other reasonable costs,,"as:" ., 
"reasonable out~of-pocket expenses incurred by a customer not 
exceeding 25% of the total reasonal:>le advocate's' fees and:~expert 
witness fees awarded"~ TURN seeks'$766.48 for postage'~~~pying, 
long distan~e telephone, facsimile, and' deii very' costs it' incurred ~ " 

',' .' ,',' , 

directly. In addition, it seeks $-122.73 for similar costs and' 
travel costs billed. by JBS Energy. The:~tot~i cost of $SS922i is 

. " " '" . 
reasonable and will be adopted." _',,' .... 

3. ConclusiOn 
TURN has substantially assisted' the' commission;' in this' '-" 

proceeding, and is entitled to compensation of $18,691.21. As 

..-
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discussed in previous Commission decisions, this,order will provide 
• • ., • , . '\ ~ •. I. • _ •• " ,',. '. ..' '/. (': .;,'" '. '") ,-, h J,: J I • . ,- .' . '.: •• :' 

for interest commencing on April 13, 1991 (the 75th day after TURN ' 
. ", I • • ':'. ,"',", , .. - ,:.~. I,"' ... :" , . '. I ,". ., ~. 

filed its request) and continuing until full payment of the. award 
is made. PG&E has requested 30 days from the d~te 'Of this deb;ision 
to make payment ,to~. The request' is ~nopposed. 

TURN is placed on notice it may be subject'to aUdit or 
. '.'" " 

review by the Commission Advisory and Compliance Oivision. 
Therefore, adequate accounting records and other necessary 
documentation must be maintained and retained by the organization 
in support of all claims for' intervenor" compensatio~. such. . 
recordkeepinq systems should identify . specific issues',for, which 

• "j \"1 't' . 

compensation .is being requested, the. actual time 'spent pYeaCh. 
. j ."'. - '. • •• ; < 

employee, the hourly rate paid" fees, paid to, consultants, and" any 
."',' " ' .1. ... 

other costs for which compensation may be claimed.", ' 
l'j,ndings of Fact, 

1. No response to 'r'ORN's, ~.equest for" comperisa~ion,has' been 
, I',,' 

I" 
received. 

2. TURN requests $18,,691.21 in" compensation for its' 
,,'/'1 

participation" in this proceeding. 
3. TORN. made a substantial contribution on the·niaj'~;" issues 

in whiCh. it participated in this pr~ceeding.' " ..'. '" ..• , ' 
4. 'I'here was some overlap of 'I"O'RN's presentation' ,and'the 

• ..-, '''. "'I" i 

presentations of other parties on the agricultural revenue " 
allocation issue,~ut 'TURN's presentation largely co~plem~nted 
those, of other parties. , , 

5. 'I'URN's request for an hourly fee of $,160 fo~ Singer is, 

,', 

., . '. . ' , . ,,'. 

$20 above the rate the Commission authorized for work performed in , 
•• •• • • , ..' u •• • ~ '. ! • " 

1989, but is justified for work performed in 1990 and 1991 clue to., .. . ,." , 

the attorney's increasing experience. 
". -, 

6. The hourly rates requested for JBS staff are reasonable. 
'1._' • , 

7. TORN's allocation of time between issues is consisten~ 
with commission guidelines. 

j. ""':' Of" 
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~lusions Of Law ,', 
1. TURN's p;~se'nta.tion on"the agricultura'i 'aii'oeati:on: issue':,' 

did not' materi'allY duplicate those of'other';pa'rtfe's': :to-':sucha' .... 
degree that a proportional reduction of'the awarCt~rider' R~le':: 

.,', .' "",' ,.1" 

76.53(c) would be warranted. 
,. ( 

2". TORN's allocation of time t'o' vari'ous issues is'reasonable 
and should be adopted. 

3. TORN's requested hourly rates for its attorney and 
consultant are reasonable 'and. should be adopted. 

4. Because TURN made a substantial contribution on the major 
issues in which it particil'ated, TORN's request for the full costs 
of general l'reparation isreasona:ble and should be granted. 

S. TORN has.. substantially assisted the Commission in this 
proceeding, and is is entitled to compensation of $lS,691.21. 

6. TORN's request for $S89.21 for postage, copying, 
telephone, facsimile, delivery, and travel costs is reasonable and 

• should be granted. 

QRDER 

rr IS 'ORDERED that: 
." ',-1.' T'owa:l:'d' Utility Rate Normalization's (TURN) request for 
---- • • • ',' ,. ," T ,.~ ... 

compensatlon."of $18,69l.2l is granted. 
". . ... -...... ----
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2. Pacific Gas and Electric Company shall, within 30 days o~, 
the effective, date of this order, remit, to TORN $lS:69{'~;{,("'~iu;'""'" 
interest calculated at the th~ee-month commereialpaper' 'r"ate,,, ,from 

April 13, 1991 until. full payment is,mad~. 
This order is effective today • 

. Dated April 24, 1Q91, at S,an Francisco, Ca11for;,:'ia. 

.' ~'-, .. \. "t,., 

, >'" ~ ~ , 

,PATRICIA,M. "ECKERT. ,. ' :' . . . president' ".,'. '. , ,." 
G~.~-:"MITcimLJ:, ';WILK:':' 

.', JOHN'.'s."OHANIAN:. ;~'.\';', :',,; , . 
DANIEL Wln. FESSLER 

:' .' :" NORMAN' :D·.~:SHOMWAY ". -: ' .. 
, " . '. ::; Commissioners " '. 
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