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AlJ/AVG/tcg 'it 

Oecision ,9l~04-06:7 April;,2:4 ", 1991 "", 

Mailed 

APR 2 51991 

BEFORE THE PUBLIC 'O"I'ILITIE~ CO~SSION OF T,HE@_,n,,':: ,wS.,T, A,:~T,~E", _ ,;~~fJJ,CAL,tilll,"'t,IF"ORNIA ,~ 
In the Matter, o!tb.e Investigation "J" u. ," _ A 
tor the purpose o-! consiaeringana " r :'.,. 
aetermining minimum rates- for' -, '" r ' "::"""~, 
transportation o,f, sand,. rock,'qrayelY' ,cas'eS'4:37 
ana related items-in, :oulk,.. ,in"dump ), ~etition .-for ,Mod.ification 348 
truck equipment between points-in )'. ,(Filed"September 6, 1990) 
C~li:fornia as providea in. Minimum .. -' ), ": ' " ", :,; 
Rate Tariff 7-A and-the ,revisions ') , 
or reissues thereo,t.)'" 

.. ) " 

~ , " 

----------------.,.;, , 

,) " ',' -'case' '9819 

And Related Matters.' 

.., -:1"" 

')',/ petition':'~forMoaifieation 1:30 
",), :, t:riled:\'Sep.tember 6, 1990) 
':. J'". " ".,',." '.-' '. '.'. ", "r' ' ~, ,"::;, .. ,':, ":Case':9:820 
')' p'etition·~tor"M6Qification 41 
) (1'ilea~"Sept-e~er 6, 1990) 

" J: "e, -, ,', .. , ' _ 

. J. :.'. ' : "'Case '5.433'-
',J' ~,Petit:Lon';'for'~Modification 81 

, :):",' .-CFi'lea ',Septe~er 6, 1990) 
, ),' " ".. '.' -:: '.-~" 

) , ," Case"' 53:3 0 
), Petition ,Jor, Moaification 123 
) -" ", (,Fil:ed,s:eptember 7, 1990) 

, ". 'r: 

,. ... ~. . 

ORDER EXTENDING· FQEL'. &:ORCH2\RGE 
''',h •• · 

" . .I', 

sYmary' of Decision 
The COmX!1ission concludes that the'Midale Eastcrisls has 

ended and that the temporary fuel surcharges . in' rates 'in Min'ixriUl!l:~' 
Rate Tariffs' (MRTs) :3-A, 4-C, 7-A;17':A;'·and'20· 'shou'l/j: :Oe:~ :.y", .. -. 

te:oninated. .' 
Background, 

\ ,~'.:., ,- " '., ~ 

Iraq's invasion ot Kuwait and the resulting events',7£ri:the': 
Middle East caused fuel costs for trucking': compiriies"'t6- j;ncrease. 
In order to recover the increases in fuel: costs'; "permi tted~~'earrfer-s'" 
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, " .~}, .•.. '-,~ ,~ .. ' '~ .' , . 

~ - . 
tiled the toli;wing petitions to raise" rates in' MinJ.mwn·:Rate . 

Tar'itts (MR'l's,-:'" .... :,. 
o"'~on:~-Sept~r 6, 1990, the California 

carriers Association and the ··Cal'ifornia ·Dump· ."'.~ ;" 
T%uckowners Association(CcA/CDTOA)~ -filed', .. .. ~' . 
Petitions 348, 130, and 41 in Cases 
(C.) 5437, 9819, and. 98"2'0, respectively-. 
These cases are the Commission I s ongo·inq' 
proceed.ings which esta):)lished. and~m.aintain . 
MRTs for dwnp truck transport'ation. C'.S437 
established and maintains MRT' 7-A for 
statewide h.ourly and distance ratesfo'r dump' 
truck transportation. 'C.9819 estab·lished 
and maintains MR'l' 17-A for Southern 
california Zone, Rates for dump truck 
transportation. C.9820 established and 
maintains MR'l' 20 tor Bay Area Zone rates for 
dump truck transportation. The petitions 
requested increases in rates in MR'l's 7-A, 
l7-A, and 20. 

o On September 6,1990, the California 
Trucking Association (CTA) filed Petition 8l 
in C~5433 requesting an increase in rates in 
MR'l' 3-A. C.S433 established and maintains 
MRT 3-A for transportation of livestock. 

o On September 7, 1990, the California Moving 
and Storage Association filed Petition 123 
in C. 5330 requesting an increase in .. ra tes . in·· 
MR'l' 4-C. C.5330 established and maintains 
MR'l' 4-C for transportation.of used household 
goods. 

In response to these petitions, the Commission.issued. 
Decision CD.) 90-l0-066 on Oecember 24, ,l990,. auth~rizirig~:t"~mp~r~ry 

. . , 

surcharges in rates in MR'l's.3-A,4-C, 7-A, 17-A,'and20 wh.icl;l. were 
scheduled to expire on Oecember 19, .l990. The Commission" 
subsequently issued D.90-l2-0SS, 0.·90-12-l24, ~dO.9'l-02~o21 

~ • ~\, I' 

which., among other things, extendec:l the expiration dates fo:t: .. tll.e ... : .. 
','", , ,:.'.,' ,,' 

sw:charg-es-_ , 

" Most recently,. the commiss~on issued. .D.91~02-0,37, . ' 
establishing the current May 2,. 1991 expiration. d.ate for the 
surcharg-es. In ad.d.ition, O.·9l-02-0~7 d.ire·~ted the'adlnini~tr~tive 
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law' judqe (AIJ)' to: conduct a hearing,. OIl: March.:, 1:3,,' 19,91 to, consider. , ; 

the following issues: 
1. ' Should the commission, continue to- ,issue.., ~". 

_, decisions every 4S to 60 days to account 
, tor changes in tuel' prices?" ,',:, 

2. Should the Commission ~dopt an inciexi'nq. p 

procedure which will: ' 

a. Adjust rates in MR~s whenever, fuel 
prices chang'e by lo'cents'jgallon? 

b. Adjust rates in MR~s every :3 months, 
based upon the current fuel price?' 

c. Adjust rates in MR'I's ev.ery three months 
based on average tuel price for 
previous 12;-month period? 

:3. Which fuel' pricesurve.Y should be relied 
upon to adjust rates in MRTs? 

,., .. , , 

4. How should the Commission determine the end" , 
ot the fuel crisis due to events in the 
Middle East by using: 

a. Some event or level of fuel price' per' 
gallon? 

b. Some other eriteria2, .~ " . 

. ' 

Aecording'ly, hearing'S were held: betore' AL:J Garde- to: - , 
consider the ~ove issues. 'I'he matter was s~Ini'tted \lpon':'rec'elpt, ' 

, ", " ,'"' ~ '" 

of the ,transcript on March 22, 1991. 
Positions ot Parties 

.. ,/ 

CDTOA/CCA r CMSA,C'rA" the~ Division ot," Ratepayer,'Advocates 
(ORA), Associated General Contractors"or: ,calitorriia(AGCC,)' and Bay 
counties OUlllP Truck Association (BCDTA)"pro~ideci,te~tim;ny 
addressing the issues' 'outl-ined-' in o. 9:1-0,Z-0:3 7. " , 

," . . ." . . 

CDTOA/CCA, CMSA, and BCO'I'k,recommendthat fuel cost 
surcharges be adjUsted on a cruarterly basis with a rate adjustment 
effective on January 1, April 1,. July 1,., ana octo:ber: l o-f:,'eaeh 
year. COTOA/CCAand CMSA also recommend that rate'adjustments 
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should ~e made in increments. of 1/2:0£'.-1%, rounding:. to ~the·. nearest.'. 
1/2 of 1%. . ... .:.:.::.-.:~:": ... : "c ....... <:~-

CTA recommend.s that, £u.el;'surcharges ,:be adj,usted.. when the 
change in price of fuel resu~ ts' in: 1%., change~ in~~ :'=h,e" 'surcharge. 

As to the d.eteminatio~ of the end. of" the Mid-d.le East 
fuel crisis, CDTOAICCA, CMSA> and c::'A belieyethat the:: commission 
should. teminate the fuel surcharge program when the price o·f fuel 
excluding the new fuel taxes. reaches 'August: 1, 1990 level of fuel 
price of $1.04 per gallon. 

DRA andAGCCcontend that the. M:LddleEast crisis is over 
and that no emergency exists to justify continuance of the 
surcharge program. The' program should be terminated.. 

All parties agreed.th.atiftheCommission finds it 
necessary to continue the surcharge program, past May 2, 1991, 

Transportation Division's fu~l survey of April 2'2"', 19~1. be used for 
computing the level of surcharges~ 

• 

Discussion . • 
The Gulf war has ended. The'president has'declared a 

cease-fire. In addition, fuel prices continue to-.go clown. There 
is no need to continue the surcharge indefinitely. Accordingly, we 
will teminate the temporary fuelsurchargcs in,rates.in MRTs 3-A, 
4-C, 7-A,. 17-A, and 20 on May 2 , 1991. 

" ',~ , .. , ... ;, 

Waiver o:f 30-Day Waitinq.period ,_, 
'Onder PO' code § 311 

l~ :'''' 
~ • .1. • ".' '., • 

PU Code § 311(cl) requires that: 
,"! I """'.' .~ • 

. , ,.~-'", .... ,,. 

,NThe administrative ,law judge shall prepare 'ana';,::" 
file an opinion setting forth recommend.ations, 
findings, anci conclusions.'I'heopinion' of the'·"··· ".:. 
administrative law j ud.ge is the' proposed . 
aeeision and a part of the. pul:llic .recorcl in the 
proceed.inq. 'I'he proposed decision of the 
administrative law judge shall-~e filed with '. 
the commission and. served upon all parties to 
the action or proceed.inq without und.ue delay, 
not later than 90 days after the- matternas 
been submitted. for decision. 'I'he commission 
shall issue its decision Dot sooner than 
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30 days to,llowing filing and service 0: the 
proposed decision by the administrative law 
JUdge, except that the 30-day period may be 
reduced or waived by the comm·iss ion in an 
unforeseen emergency situation or upon the 
stIpulation of all parties to the proceeding. 
The commission may, in issuing its decision,. 
adopt, modify, or set aside the proposed 
decision or any part thereof .. Every findinq, 
opinion, and order made in the proposed 
decision and approved or confirmed by the 
commission shall, upon that approval or 
confirmation, be the findings, opinion, and 
order of the commission." (Emphasis added.) 

.. , ~. 

Parties that were present at the· hearings;stipulated to 
wai ve the 30-day waiting period required by Pt1, Code §: :.3).1 ~ ,Parties 
also stipulated that the period of .. filing comments on the "ALJ',S 

proposed decision be reduced from 20, days, ":to· lOdays:.wi.th. no reply 
comment period. Parties that were not present at the March:;3 '. 
1991 hearing' have filed similar waivers·with the Dockat:o~tice~ .. 
Accord.ingly, we will limit the·· comment. period. on·· the AL'JJs,' proposed 
decision to 10 days. and will. not allow partiesto.:.file,:reply .~' 
comments.' We will also waive-the :30-day waiting period.required by 
PU Code § :311 and issue our decisionexpedi tiously • ''', . '. ;'''::. 

~ODIJIlents on AW's Proposed Decision' 
The ;.;::,;]'5 proposed decision was,filed· and mailed:to-the 

parties on April S, 1991. AGee tiled comments.: on theprop'ose~ 
decision. After reviewing the coxxunents, we have concl.uded. tha~ the 
temporary fuel surcharges should not :be 0_ ertended beyond .. t.'l~ c\?or.rent 

expiration date of May 2" 1991 •. We, ha,,-,:e· modified,the.:decision 

accordingly. 
Findings of Fact .. p:~ t:, ' .. 

1.~ The-invasion .. of Kuwait.·· by ,Iraq and·:·the,~ re.sul ting :;eveX:l't:s 

in the .Middle East have-resulted in higlle:z:: ,fuel costs, for,.t~ck;ng ':':, 

companies. 

. ... :"" . • , "~, .'"' p ," r', 
, , • ,.."J .. ,~ 
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2. On September 6:-;1,990,,' CCA/~:r0~",~_~·led·petiti~ons.('_~48, 130, 
and 41 in C. 5437, C.9S19, andC.98Z,O,i;'-:respeetivelY.-;-<'Th'e·:'petitions --.. '", 

request increases in rate·s. inMRTs 7-A,.,J:':"A, a.n(f2'0':to~_:r~f'lect the 
increase in fuel costs,., .. , .. .,' 

3. On September 6, ,1990, CTAiiled.pe1:ition-8i~iriC:':5433 
requesting an increase in rates iri~ :3~A, toref'!ect ~ the' increase 

, . ...,' ' ... 

in fuel costs. 
4. On septelnber 7, J.990;· CMsA :fil'e.d -'Petition'iz~ ::,in~C.5330 

." 

requesting an increase in rates in MR1' 4-C to reflect~ the":increase 

in fuel costs. 
5. On October 24, 1990, the Commission ~Y' 0.::90'-10-066, 

authorized temporary surcharge rate increases;:to:be effective~ 
until Oecelllber-l9'; 19~0, in KRTs 3--A, 4-C; 7-A; '17-A 'and: 2:0..: '. 

6~ The Commission subsequently issued 0 .. 90-12-058,;:. , 
0.90-12-124' and 0~91-02-021 which, among .:oth.er things, -extended.- the", 

expiration dates for the surcharges. '". :;;-:-
7. Most recently, the Commission issued. 0.9J.-02-037, . , 

est~lish.inq the eurrent May 2, 1991 expiration for the',surcharges'~ 
8~ 0.91-02-037 directed the ALr-to' conduct hearings to 

consider certain issues related to the fuel crisis. 
9. Hearings were held on March '13'~ J.99'1·before :AIJ.".Gardeto· 

consider the issues outlined in 0.91-02'-03.7 p'- , 

10. CDTOA/CCA, CMSA, CTA, AGCC; ORA, and "BC01'A provided 
testimony in the proceeding. . .. ", 

11. COTOA/ CCA; CMSA, 'and BCOTA recommend ·~'that .. fuel cost ." 
surcharges :be adjusted on a' quarterl.y basis with a rate."ad.j1lstment· .. :.· 
effective on January 1, April 1, July 1, and. October 1 of.each·.··· .'. 
year. .. .... ~,-"" .,., ...... ' . .", .. ' " 

12,. CDTOA/CCA and CMSA recommend that rate·adj·ustlnent should 
be made in increments of 1/2 o-f 1%,' rounding-to'thenearest:.l/2"of',;. 

1°, "0. 

13. CTA recommends that fuel surcharges be adjusted when the 
ch.ange in price of fuel results in 1% change in the surcharge . 

- 6 - . _. 

• 

• 

• 



• 

• 

• 

C.5437, Pet. 348 et a1. ALJ/AVG/tcg· 
,- I. .,' • :~' 

l4. CD'tOA/CMSA, and. CTA,recommend that the.fuel s~rcharge 
proqram be terminated when thepriceofiu~l'reaches the August 1, 

- ". \>' • ,'" 
I .• , .,.' 

1990 level of $1.04/gallon. ., 
15. ORA and AGeC contend that th.eMiddle Eastcrisis'is over . ,- ,.' 

and the fuel surcharge program should be terminated. 
16. All parties agree that if the Commission finds it 

necessary to continue the surcharge program, 'transportation 
Division's :fuel' surveYO:f'Ap::-il 22, 1991 be used to compute the 

level of surcharges-
17. Middle East crisis. has ended. 
18. 'there is no need to continue the surcharge program 

indefinitely. 
19. Parties have stipulated that the 30-day waiting period 

required. by PU Code § 3ll be waived and that the comment period on . 
AJ.:1's proposed. decision be reduced from 20 d.ays to 10 days with no 
reply comm~~period. 
concluSionS or Law 

1. The :tue1 surcharge program. for rates in MR1's sho\lld be 
tenuinated on,May 2, 1991. 

2. The'Commission should act expeditiously on this decision 
by waiving ·the. 3:0-day waiting period. required under PU Code § 311 • 
. -' '," 3.' ~Since- the currently authorized f\lel s\lrcharges will 
expire on May -2', 1991, this order should. be mad.e effective today. 

ORDER 

rr :cs ORDERED t.b.a t: 

l. 'the expiration date of the temporary f\lel surcharges in 
rates in Minimum Rate Tariffs 3-A, 4-C, 7-A, 17-A, and 20, 
authorized. in 0.91-02-037 shall not be further extended. and will 
terminate on May 2, 1991. 

2. The 30-day waiting period required under PU Code § 31l is 
waived. • 
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3. Since all the issues raised in" these pro'c::e:~d:i:nqs~~have" nOTN 
been resolved, the proceedings are' closed~ ...- ,._H . ,H'. 

This order is effective today. 
Dated April 24, 1991,at San Francisco;,·jCalifornia.' 

• t, ~.' 

) '(" .... , , . ..;. 

PA'I'RICIA .. M ... ECKERT 
'Presid.erit:' : .. 

G. MITCHELL.·WILK::':::; ';~:.1 .; 
J.OHN B .• " OHANIAN.. ..'" 
DANIEL' W'm':FESSt.ER"-'· 

". ;' :,,':NORMAN 'D •.. 'SHO'M'i'1AY~:,·~': 
coxnmissioners,. ,'" 
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