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BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIAxﬂ

In the Matter of the Invest:.gatlon OHU
for the purpose of considering and

determining minimum rates for
transportation of sand, rock, gravel ‘‘case 5437
and related items in bulk, in dump Pet;t;on ‘for Modification 348

truck equlpment between polnts in o (F;led September 6, 1990)
California as provided Ln‘Men;mum Affﬂ.;,‘g o

Rate Tariff 7-A and the revisions N e

or reissues thereof.

Decision 91-04=067. April.24, 15991 . .. ...

Y cCase 9819
P Pet;t;on “for Modification 130
. (Flled September 6, 1990)
e B N Case 9820
And Related Matters. S ' petition “for Modification 41
(Flled September 6, 1990)

R Case ‘5433
Pet;txon,for*ModlfzcatLon 3l
CFLled September 6, 19590)

T Case 533
Pet;tzon for Mod;fmcatlon 123
(Flled September 7, 1990)

The Commission concludes ‘that the ‘Middle East crisis has a
ended and that the temporary tuel surcbarges in rates in Mlnmmum o
Rate 'I'ar:.::fs (MRTs) 3=3, 4-c, 7-A, 17-2; and 20 sb.ould pe” - B
termznated. - ‘
| e e e m
Irag’s invasion of Kuwazt and the resultmng events 'in‘the’
Middle East caused fuel costs for truck;ng companles "£d ‘increase.
In order to recover tbe lncreases zn fuel costs, permztted carrzers“

Y
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filed the rollowzng petlt;ons to raise rates in Minimum ‘Rate -

Tariffs (MR&S)

- OnMSeptember 6, 1990, the Calmrornla
Carriers Association and the Califormia -Dump ™ o
Truckowners Association (CCA/CDTOA) fxled cheT e
Petitions 348, 130, and 41 in Cases
(C.) 5437, 9819, and 9820, respectively.
These cases are the Commxsszon s ongoing
proceedings which established and malntaan
MRTs for dump truck transportation.  C.5437
established and maintains MRT 7-A for N
statewide hourly and distance rates for dump
truck transportation. - €.9819 established
and maintains MRT 17-A for Southern
California Zone: Rates for dump truck
transportation. C.9820 established and
maintains MRT 20 for Bay Area Zone rates for
dump truck transportation. The petitions
raquested increases in rates in MRTs 7-A,
17-A, and 20. .

On September 6, 1990, the Califernia
Trucking Association (CTA) filed Petition 81
in C.5433 requesting an increase in rates in
MRT 3=A. C.5433 established and maintains
MRT 3-A for transportation of livestock.

on. September 7, 1990, the California Moving
and Storage Assoc;atmon filed Petition 123
in €.5330 recquesting an increase in-rates in-
MRT 4=C. C.5330 established and maintains
MRT 4=-C for transportatlon of used household
goods.
In response to these petitions, the Commission issued =~
Decision (D.) 90-10-066 on December 24, 1990, authorzzlng temporary'
surcharges in rates in MRTs, B-A,: -C, 7-A, 17-A, and 20 wh;ch were _
scheduled to expire on December 19, 1990.\ Tne Ccmm;ss;on o
subsequently issued D.50~ 12-085, D.90-12-124, and D.91-02< 021 e
which, among other things, extended the expiration dates for the ;N:
surcharges. o
- Most recently, the CommLSSlQn lssued D 91-02 037
establ;sh;ng the current May 2, 1991 explratlon date for the |
surcharges. In addition, D.91-02- 037 directed the adm;n;strat;ve
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law”judqe‘(ALJ)‘to?conduct a hearing.on March 13, 1991 to.considexr. -
the following issues:

' Should the Commission. continue to issue - .
_,deczs;ons every 45 to 60 days to accounth o
for changes in ruel prmces’ NN

Should the Commission adopt an mndexlng .
procedure Whlch w;ll' ‘

a. Adjust rates in MRTs whenever fuel _
prices change by 1.0 cents/gallon’ s

b. Adjust rates in MRIs every 3 months,
based upon the current fuel prmce’

Adjust rates in MRTS every three months‘:
based on average fuel price for '
previous l2-menth period?

Which fuel price survey should be rel;ed
upon to adjust rates in MRTs? o

How should the Cemmission determine the end
of the fuel crisis due to events in the
Middle East by using:

~a. Some event or level of fuel price per
gallen? . L

b. Some other criteria?

Accordingly, hearings were held before ALY Garde to ™
consider the above issues. The matter was submitted ‘upon receipt
of the transcript om March 22, 1991. o
Positi ¢ parti . -

CDTOA/CCA, CMSA, CTA, the Division of Ratepayer: ‘Advecates
(DRA) , Assoc;ated General Contractors or Calxzornia (AGCC) and Bay
Counties Dunmp Truok Assoczat;on (BCDIA) prov;ded test;mony
addressing the Lssues outl;ned in D 91-02-037. 'o BRI

CDTOA/CCA, CMSA,- and BCDTA.recommend that fuel cost
surcharges be adjusted on a quarterly basis with a rate adjustment
effective on January i, Aprzl 1, July 1. and October 1 of each
year. CDTOA/CCA and CMSA also recommend .nat rate adjustments
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should be made in increments of 1/2.0f.1%, rounding:to the nearest

1/2 of 1%. T S S TSNP S

CTA recommends that’fuel:surcharges be adjusted when the
change in price of fuel results Ln 1% change 1n ‘the- surcharge.

As to the determ;natlan of the end of the Middle East
fuel crisis, CDTOA/CCA, CMSA, and CTA bel;eve that- the Commission
should terminate the fuel surcharge prcgram‘when the price of fuel
excluding the new fuel taxes.reaches August 1, 1990 level of fuel
price of $1.04 per gallon. 4 '

DRA and AGCC. contend that the Mmddle East crisis is over
and that no emergency exists to justlfy continuance of the
surcharge program. The program should be term;nated.

All parties agreed that if the Commission finds it
necessary to continue the surcharge. program, past May 2, 1991,
Transportation Divisien’s fuel survey of Aprll 22, 1991 be used for
computing the level of surcharges.

The Gulf war has ended. The president has’ declared a

cease~fire. In addition, fuel prices continue to-go down. There
is no need to centinue the surcharge indefinitely; Accordingly, we

will terminate the temporary fuel surcharges in. rates in MRTs 3-3,
4=C, 7-A, 17-A, and 20 on May 2, 1991.

Waiver of 30-Day Waiting Pexiod ..

Undexr PU Code § 311

PU Code § 311(d) requirés that:

#The administrative law judge shall. prepare and
£ile an opinion setting forth recommendatlans,‘
findings, and comclusions. The opinion of the
administrative law judge is the proposed - :
decision and a part of the public record in the
proceeding. The proposed decision of the
administrative law judge shall be filed with .
the commission and served upon all parties to
the action or proceeding without undue delay,
not later than 90 days after the matter has
been subnmitted for decision. The comm;sszon

shall issue its decision net sogner than
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The commission may, in issuing its decision,.

adopt, modify, or set aside the proposed

decision or any part thereof. ' Every finding,

cpinion, and order made in the proposed

decision and approved or cenfirmed by the

commission shall, upon that approval ox

confirmation, be the findings, opinion, and

order of the commission.” (Emphasis added.) -

pParties that were present at the hearings.stipulated to
waive the 30-day waiting period required by PU Code §.31L- _Parties
also stipulated that the peried of filing comments on the ALJ's . .
proposed decision be reduced from 20 days-to 10 days.with . no repl
comment period. Parties that were not present at the March 13,
1991 hearing bave filed similar waivers -with the Docket.office... .
Accordingly, we will limit the comment period on-the ALJ’s.proposed
decision to 10 days. and will not allow parties to.file xeply.. - .
comments. We will alsc waive -the 30-day waiting period required by
PU Code § 311 and issue our decision expeditiously. -~ . -« . -

The ALJ’s proposed decision was filed and mailed.to.the
parties on April 8, 1991. AGCC filed comments on the proposed-
decision. After reviewing the comments, we have concluded that the
temporary fuel surcharges should not be.extended beyond the current
expiration date of May 2, 1991. We have -medified the decision. ...
acecordingly. A T P S PO R

1. The-invasion-of Kuwait by.Irag and-the resulting-events ‘
in the Middle East have-resulted in higher fuel costs. for .-trucking ..

companies.
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2. On September 6-r 1990, CCA/CDTOA.leed»Pet;tlons 348, 130,
and 41 in C.5437, C. 9819 and c.9azo respectzvely The-petmtlons
request increases in rates in MRms 7-A 17—A and’ 20 to»reflect the

increase in fuel c¢osts. . - T ' :,- SR

3. On September 6, 1990, CTA. flled Petition. 8%:in c 5433
requesting an increase ‘in rates ln;MRm 3-A to reerct the lncrease
in fuel costs. : ‘ Tt BT

4. On September 7, l990, CMSA £rled Petltmon 123 ln C 5330
requesting an lncrease in rates in MRT 4-Cc to reflect the zncrease
in fuel costs. ‘ ’ o

5. On October 24, 1990, the Commission by D:90-10-066,
authorized temporary surcharge rate increases, to.be effective-
until December 19, 1990, in MRTs 3-A, 4-C, 7=, 17=3 and:20. . -

6. The Commission subsequently issued D.950-12-058,:
D.90-12=-124 and D.91-02=-021 which, among: other things, .extended: the
expiration dates for the surcharges. ' S T

7. Most recently, the Commission issued D.91-02-037

establishing the current May 2, 1991 expiration for the: ;urcharges;.

8. D.91-02-037 directed the ALJ to conduct hear;ngs to-
consider certain issues related to the fuel ¢risis.

9. Hearings were held on March 13, 1991 before ALJ Garde to-

consider the issues outlined in D.91-02=037.
10. CDTOA/CCA, CMSA, CTA, AGCC, DRA, and 'BCDTA prov;ded :
testimony in the proceeding. B . : "
11. CDTOA/CCA, CMSA, and BCDTA recommend that . fuel cost..

surcharges be adjusted on a’ gquarterly basis with a rate.adjustmentfm:
effective on January 1, April 1, July 1, and Octeber 1 of.each "%

,."_, .”\‘,’

year. AT

12.  CDTOA/CCA and CMSA recommend that rate’ adjustment should
pe made in increments of 1/2 of 1%, rounding to the nearest.l/2 of .

1%. RE
13. CTA recommends that fuel surcharges be adjusted when the
change in price of fuel results in 1% change in the surcharge.
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14. CDTOA/CMSA, and CTA recommend that the fuel surcharge
program be terminated ‘when the prxce of fuel reaches tne August l,
1990 level of $l1.04/gallon. ~

15. DRA and AGCC contend that the M;ddle East crxszs ‘is over
and the fuel surcharge prcgram should be term;nated.

16. All parties agree that if the Commission finds it
necessary to cont;nue the surcharge progranm, Transportatlon
Division’s fuel survey of Aprll 22, 1991 be used to compute the
level of surcharges.

17. Middle East crisis has ended.

18. There is no need to continue the surcharge program
indefinitely. :

19. Parties have stipulated that the 30-day waiting period
requ;red by PU Code § 311 be waived and that the comment period on
ALT’s proposed decision be reduced from 20 days to 10 days with no
reply comment’ pericd.

. lusions of Law

1. The fuel surcharge program for rates in MRTs should be
terminated on May 2, 1991.

2. The Commission should act expeditiously on this decision
by wa;v;ng the 30=-day waiting period required undexr PU Code § 211.
SR Sane-tne currently authorized fuel surcharges will
exp;re on May 2, 1991, this oxder should be made effective today.

QRDRER

IT IS ORDERED that:
1. The expiration date of the temporary fuel surcharges in
rates in Minimum Rate Tariffs 3-A, 4-C, 7-A, 1l7-A, and 20,
authorized in D.91-02-037 shall not be further extended and will

terminate on May 2, 1991.
2. The 30-day waiting period required under PU Code § 31l is

waived.
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3. Slnce all the ;ssues ‘raised in’ these proceed;ngs “have-now
been *esolved, the proceedings are closed. L T e RS

This order is effective today.
Dated April 24, 199;< at San Franc;sco, Cal*rornla.

-t

. ‘PAIRICIA M. ECKERT
- * .president-
G. MITCHELL WILKAwmiu:
JOHN B.. QHANIAN. ..
" DANIEL Wm. FESSLER™
Ao NORMAN Do oSHUMWAY .~
Commissioners .
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| CERTIFY THAT. TH!&DEC!SION |
WAS APPROVED BY. n—*E«ABOVE,_- o
com:v.: ESIONELS., "ODAY
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