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‘ecision 91-04-069 April 24, 1991

BEFORE THE PUBLIC UTILI*IES COMMISSION OF i tf”
Invest;gatlon on the Commlssion s o ’ ;‘

)
own motion into the Rules, ) ‘JU, :
Practices, and Procedures of all’ 9y

telephone corporations as listed in ) ! R.85=09=008" =iz -
Appendix A attached.to the O.I.I. ) (Filed September 5, 1985)
concerning the billing of )

subscribers for telephone -calls. % S

(SeaiAppehdix Aﬁ:o: égééqrinqééﬁx

This. proceed;ng nas a long and involved procedural . '~;m
history. It began in September, 1985, when.the Commission issued
this OIR in response to Section 766.5 of the Public,Ut;lltles (PU)
Code, which requires the Commission to investigate ;he_ext#ntﬂto‘

.which telephone corporations could not determine whether .any

telephone call is not actually completed, and whether telephone
corporations rendered bills for. uncompleted calls. This
legislation provided that, in the event the Commission. concluded
that telephone corpoerations could not determine whether a call was.
actually completed, the Commission should order them to furnish
written notice to their customers. The statute was aenacted in 1984
and reads:

'The commission shall anestxgate the pract;ces
of every telephone corporation in billing its
subscribers for telephone calls, lnclud;ng, but -
not limited to, whether a corporation is unable -
to determine whether any telephone call was not
completed and as a conseguence may.charge the
subscriber for that uncompleted call. If the
commission finds that any corporat;on does not
have the capability of determining in every
instance whether a call placed by a subscriber
was completed, the commission shall require the
corporation to furnish written notlce, in a

form and manner approved by the commission, to
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(A )
-

. its subscribers of its billing pract;ces,
- including.,- but.not limited te,-its practice-of-
charging for calls placed but not completed.

After two rounds of written comments' f;led by numerous

parties, the Commission issued Decision (D.) 86~12-025. {23-CPUC, 2dg” '

24), which took a number of actions, including crdering that

hearings on the subject of billing for uncompleted.calls-should’ beny”'
held. TFollowing a stay of D.86-12-025, -we-modified the-decision .. ... ...

and required interexchange carriers (IECs) to file certain
information with the Commission regarding the practice of billing
for uncompleted calls (D.87-03=043).

D.86=12~025, as modified by D.87-03-043 found, ipter
alia, that hearings were necessary to resolve the issue of b;llmng
by IECs of uncompleted interLATA calls ‘of less than one minute
duration. AT&T was held out as the standard by which other-commen
carrier (0CC) billing for uncompleted calls should be judged, and”
was ordered to file evidence as to its error rate. The 0CCs were
oxdered to submit evidence regarding the number of calls they = -
carried of less than one minute in duration, their asssociated

revenues, locations of the calls, numbers of complaints associated

with the calls, company complaint treatment, and resolut;an o
policies and error rates. : S S
AT&T filed its report-on April 16, 1987.' The report
stated that the availability of hardware answer supervision* én
Feature Group ¢ and Feature Group D access facilities used to'
terminate all AT&T interlATA traft;c, combined with use- ot the
LECs’ automatic message accounting- systems, v1rtually quaranteed
that no billing errors for uncompleted calls would be- experlenced

by AT&T. Consequently, there was no-specxrzc need by Am&m to

1 “Hardware answer superv;s;on' cons;sts of a- siéh&l passed by
the local exchange company’s (LEC): terminating switch to the: leng
distance company’s terminating switch.
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maintain or frack customer complalnts regardlng b;ll;nq for f“”“'
uncompleted calls, and therefore no data was avallable to comply

more prec;sely wzth the Commlsszon s order.z' (Report of AT&? at

p. 4.)

A prehearlng conrerence (PHC) was held on May 12, 1987.
Discussion during the PHC regarding bzll;nq ‘for uncompleted calls'”
revolved around the extent to which the 0CCs continued to use '
Feature Group A terminating access,> and whether this was’ by )
choice or by necessxty for lack of available alternat;ves. It was
agreed that the OCCs would prov1de addltlonal data on or before
June 10, 1987 which detailed for each end offmce served the '
following: (1) ‘the feature groups ava;lable, (2) the proportlon of
terminating traffic by feature group, (3) the use ot LEC answer
supervision, and (4) the technology used if LEC answer supervzs;on |
is not used. This data was considered necessary to better gauge
the potential extent of the problem and therefore guide the T
Commission in determlnlng the need for any addztlonal actmon. Ai&fe

‘was not required to provide this data. S

Pre-filed testimony of all parties on occ bxlling for
uncompleted calls was scheduled for submlssfon on July 6, 1987.

MCI and Sprint were the only partles to tile testxmony. Three daysi
of hearzngs were scheduled to begln July 20 1987 but were taken

IR RS

B o e T .

2 DPacific Bell (Pacxtic) £iled a smmllar report wzth the "
Commission on May 29, 1987 regarding its billing ‘error rates ' for
intralATA calls. Pacific stated that. its answer and disconnect.
supervisien functions, in conjunction with its recording and
billing systems, were designed to eliminate the potential ‘of
billing for uncompleted calls, thereby eliminating the need to
track for calls that are incomplete yet billed. Pacific was
therefore sxmllarly unable to conply directly to the Comm1551on s
request for a precise billing erxror rate.

3 Feature Group A terminating access is the only feature group
access connectlon which does not provide hardware answer
supervisieon.
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off calendar at the request of the Network Project (Network) and

Center for Publlc Interest Law (CPIL) in order to provide them wztﬂlﬁf”*

more time to obtaln addltlonal data and resolve data N
con:ldentlallty issues. Hearings were never rescheduled. QMCI['ﬁS:
Sprint, Allnet, the Califernia Association of Long Distance
Telephone Companles and United States Transm;sszon Systems, Inc. ‘
filed a joint petltlon on ‘August 21, 1987 to term;nate hearlngs and’
issue a final dec;s;on. Aside trom the Comm1551on s September 1988 ‘
access backbllllng decision (D 88-09 061) in thls proceedlng, whlch"\‘
noted that the bllllng for uncompleted calls lssue remalned open,
no Commission action has been taken on thls lssue zor over 3 years.”“

Network and CPIL filed a joint petltion for podlzlcarlon
of D.86-12-025 and D.837-03-043 on July 13, 1989. Network and CPIL
argue that the problem of IECs erroneously billing consumers ror
calls not completed remains unresolved. Network and CPIL ofrer
modifications that would address this problem by lmposlng certain
reporting requirements, billing restrictions, customer notification
requirements, and refund policies on IECS. All respondents oppose
the petition of Network and CPIL, and recommend that the Commission
close the proceeding by issuing a final decisioh bésed'oh ;né;k
record now before the Commission. o A

PU Code § 766.5 recognlzed that a carrler may ln certaln
limited circumstances bill a customer for an uncompleted call. ”It
did not intend to guarantee that consumers would be held entirely
harmless from the possibility of being billed for such calls, but
rather sought a mechanism to inform consumers of any increased
probability of a billing error where such. a-condition existed.
Consumers could then weigh that possibility in their- cho;ce of an
IEC. The parties have filed extensive data in compllance with the
Admlnlstratlve Law Judge’s rulings and the Comm;ss;on s orders._y
Further, we take official notice of the'CPUc report
rTelecommunications Comparison Statistics#” issued by our Consumer
Affairs Branch July 2, 1990. The record now established-in this.
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proceeding is sufficient to allow the Commission to rule on all
outstanding motions ‘and to-;ssue a. £inal declslon wltnout the-need

for further hear;ngs." L
In D. 87-09-063 we considered the petltxon of Network and
CPIL for a request :or a flnding of eliglbllity for 1ntervenor*1”*”
compensation under our Rule 76.51 et seq. We made’ “the’ follow1ng
Findings of Fact and Conclusion of ‘Law: TR

»

Eipdings of Iact

"L. The Center and Network have not -
demonstrated that they represent 2 group or
organizatlon.

#2. The Center and Network have not

demonstrated the basis upon which they have a . -
right to be regarded as nonprofzt public

interest groups. RS

~

conclusion of Law S
.The Center and. Network have not demonstrated

the significant financial hardship necessary
for.a finding of:eligibility to receive
compensation under Article 18.7 of the L
Commission’ s Rules or Practice and Procedure.

We permltted Network and CPIL to make an amended flllng
to cure the deficiencies we found. The amended riling of Network _
and CPIL shows that they represent a group or organlzatlon and that
they may be regarded as a nonprofit publ;c interest. group.,"

We note that CPIL bas been found to have a financial
hardship and has been granted elig;blllty to rece;ve compensatmon
in several prev;ous Commission declslons, lncludlng D.88-12-085
where the Commission found that.

CPIL is a nonprof;t publlc xnterest group wh;ch
represents the interest of customers who would
have been subject to San Diego Gas & Electric
* Company’s customer charge when service is
temporarily disconnected. CPIL represents the
interests of the unorganized and
underrepresented in State regulatory
proceedings, provides an academic center of
learning in administrative law, and teaches
direct clinic skills in public interest
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regulatory law.~ CPIL obtains ‘finaneial support
through grants, subscriptions to the .California:
Regulatory law Reporter, and legal advocate
fees.

The amended tzllng showf that such Ls Stlll the case, and supports .
our conclusion. that Network and CPIL should be round elig;ble to‘ o
receive compensatlon in this proceedzng._
eindi r

1. Commission records show the anidence of: all bllllng
complaints lnvolvmng IECs for the years 1987, 1988, and 1989'

1087 lﬂﬁﬂ - 1289

Telephone Lines in Service 16. 4 milllon wls 8 mllllon 16 9 million

Billing Complaints 1819 2913 e - 1261
Complaints pexr Line in o At
Service o .00011 ;~-t;.m.00017 e LT 00007

- - .' _n,

2. The ComniSSLon does not- have ar subcategory*withlnubllllng
complaints for complaints which concern billing r.or uncompleted .

calls because so few complaints are received on thls subject.

3. The great majorlty of billinq complaznts concern the
amount of the bill for completed calls that allegedly were not nade .
from the customer’s telephone. Normal practzces of the utl_loy in
these instances is to remove the charge because the cost of ' '
investigation far exceeds the cost or the call. ’ ’

4. In the telecommunications industry of 1990 all major IECs“k
and most of the small IECs utilize hardware answer superVLSLon to ‘
determine whether or not a call is completed. As a result,‘there -
are so few billing errors for uncompleted calls that. accurnte
stat;st;cs are not available. e g ~w.a

5. To impose a system of. monztoring and reportlng on uhe
IECs to determine the extent of a problem, which ir it exists at
all is insignificant, would create costs rar in excess of. any
possible savings. Such costs, it meosed, would be an expense of
the telephone companies passed through to ratepayers.'
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. 6. The IEC marketplace is a hn.ghly compet:.t:we env;ronment ’
that prov;des compelllng anentmves to render tamely and accurate ”
bills, and to purchase equlpment (such as Feature Group D) which |
will eliminate, ror all pract;cal purposes, bxllrngs for
uncompleted calls.

7. The surest means for a customer to—recelve the best
service avaalable is to swltch carrzers when service is
unsatisfactory. A customer requiring further relief may atilize
the Commission’s customer service personnel and the Comm;ssaon'e
formal complaint procedures to seek redress.

8. All respondent carriers have notlrled the Commass;on that
it is lmpossmble to assure that ”in every instance” a call has or :
has not been completed. -

'9. In D.87-09-063 we considered the petltlon or Network and e
CPIL for a request for a rzndxng of elig;bil;ty under our
Rule 76.51 et seq. We made the rollowing Findlngs ‘of Fact ‘and
Conclusion of Law:

» i i N . ’ N . . " e
. 1. The Center and Network have not.
demonstrated that they represent a group er .
organization. T

#2. The Centexr and Network have not
demonstrated the basis upon which they have a
right to be regarded as nonproflt publzc
interest groups.

The Center and Network have not demonstrated

the significant financial hardship necessary

for a finding of eligibility to - receive-

compensation under Article 18.7 of the . o
Commassaon's Rules of Practxce and Procedure.

We permitted Network and CPIL to make an.amended rilrng
to cure the deficiencies we found. That filing was made.
10. In D.87-09-063, we concluded that Network and CPIL did

not demonstrate (1) that they represent a group or organization,
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(2) that they are nonprorlt publlc interest groups, and (3) that
they have not demonstrated slgnlflcant flnanCLal hardshlp. _'

1. The flllng or Network and CP:L in response to D 87 07-063 e

persuades us that the two organlzatlons represent customers and
they have the right to be regarded as nonprorlt publlc lnterest
groups. .
12. Network and CPIL have demonstrated the signlflcant ‘
financial hardsth necessary for a rlndlng or ellglblllty to ‘
receive compensatzon under our Rules. ' '

conclusions of Taw

1. To fulfill the requlrements of PU Code § 766 s, all IEes

should lnform their customers of thelr billlng procedure tor fww
uncompleted calls at least once each year either through blll

inserts or on the customer’s blll. Thls intormatlon should state'

the circumstances that will cause an uncompleted call to be bllled
and the method to obtain a credit or refund tor the erroneous‘
billing. o
2. The requests of Network and CPIL for a zindlng o: ,N‘“h
eligibility to receive compensation should be granted. Je

3. This rulemaking should be terminated. R

o :‘ :l .
IT IS ORDERED that: ,

1. To fulfill the recquirements of PU Code § 766. 5, all "IECs
shall inform their customers ot ‘their- billing procedure ror
uncompleted calls at least -once each year either through blll
insexts or on the custoner's bill. Thls informatlon shall state
the circumstances that will cause an uncompleted call to be bllled
and the method to obtaln a credlt or‘rerund for the erroneous
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. 2. The recquests of the Network Project and the Center for
Public Interest Law for a finding of eligibility to receive
compensation are granted.

This order is effective today.
Dated April 24, 1991, at San Francisco, Califormia.

PATRICIA M. ECKERT
President
G. MITCHELL WILK
JOHN B. OHANIAN
DANIEL wm. FESSLER
NORMAN D. SHUMWAY
Commissioners

I CERNFY THAT THIS DECISION
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List of Appearances

Respondents: i , Attorney at Law, for AT&T
Communications of California; David Dischexr, Attorney at Law,
for Pacific Bell: James L. lLewis, Attorney at Law, for MCI
Telecommunications Corporation; Kenneth K. QKel and Kathleen S.
Blunt, Attorneys at lLaw, for General Telephone Company of
California; and Phyllis A, Whitten, Attorney at Law, for U. S.
Sprint Communications Company; and William Leonard, Jx,, for
Continental Telephone Company of California.

Interested Parties: Thomas J, Mac Bride, Jr., Attorney at Law, for
California Association of Long Distance Telephone Companies;
i , Attorney at Law, for Network Project; James
, Attorney at lLaw, for Center foxr Public Interest Law and
Network Project; Ken Bell, for Telesphere Network, Inc.:
Terxrence B, Egan, for American Network, Inc.; Mary Lyvnn
Gauthier, for Gauthier & Hallett; Jexrxy M, Q’ Brien and Diane M.
Martinez, for API Alarm Systems; and Assemklyman Richazd Xatz

and Cyrus Cardan, for themselves.

.:om:nission Advisory and Compliance Division: Dean J. Evang.

(END OF APPENDIX A)




