
411becision 91-04-069 April 24~ 1991 
APR 2'61991 

... - . ,'. ",", .'" ,'- I" 

BEFORE THE PUBLIC TJ'l'ILI~:~ ,co~~s~o), ~'O~ 1".11 ~a~m' :'~'~I~ ~ "\ ;'ORNIA 
Investi~ation on the Commission~s ' U n 11ltt.~ ~ 
own lDotl.On into the Rules,. ,.,),.... I, I..'W ,-
Praetices, and Proc:edures ot all" )" "0'", ,)... ;}- ~., 
telephone corpOrations as listed in )J' .' ': R. $S-09:-0·0~f'::' :./,:":': 
Appendix A attached·.to the O.I.I. ,»., : (Fi.l,ed.:.September S,.,,,;9~~). 
concerning the Dilling ot 
subscribers "for teleph.one. calls;,: ) , .. ': ,: 

---------------):- 'I-'" . ",,,, ", ".", " 

(See Appendix A for al'pearan~es.,,:J 

o P IN X ON 

':this proceeding has a long and .. involved, proced~al 
history. It Degan in Septem}:)er, 198.5,when.theCommission,issued., 
this OIR. in response to Section 766.5 of the PU):)lic" Utilities (PO') 

Code, which requires the Commission to. investigate ,the extent" to 
.Which telephone corporations., could not determine whether.,any, 

telephone call is not actually completed, and whether .telephone 
corporations rendered Dills for, uncompleted calls. ':this 
legislation provided that" in the ,event the Commission concluded. 
that telephone corporations could not determine whether a. call was ',. 
actually completed, the Commission should order them toturnish 
written notice to their customers. The statute was enacted in 1984" 
and reads:, 

. • 

"'The commission shall investigate the practices" 
o! every telephone corporation in billing its 
su:bscri:bers tor telephone calls, including~ but, 
not limited to, whether a corporation is,. unable 
to determine whether any telephone call was not 
completed and as a consequence may. charge the 
su:bscriber for that uncompleted call. It the 
commission finds that any corporation does not 
have the capability of determining in every 
instance whether a call placed by a subscriber 
was completed, the commission shall require the 
corporation to turnish written notice, in a 
form and manner approved by the commission, to 
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"~, .-. ." 

its subscribers. of its billinqpractices,.,.. . 
includinq.,.):)ut., ,not limited ··to',· - its"praetiee/o-f, 
charqinq tor' calls placed but not completed.* 

-', -"j',,,, •• 

, ". ,",""I, .. , 

. .'. ,-:. . ' ... ,," i.'. ,~'t : ~ 

Atter two rounds o:f written comments ':filed by.,nUmerous,::' . 

parties, the Commission issued Decision (0.-) a6-l2~02S.~(23-: .. ;C~C. 2d~" 
24), whieh took a nUlZlber ot actions, ineludinq ·order:Eng'.tll~1; .. 
hearinqs on the subject ot billing tor uneompleted:,ealls.,should:::be:, 
held. Followinq a stay ot 0.86-12-025-, ·,we·,·moditied, the . decision 
and required interexchanqe carriers (lEes) to tile certain 
information with the commission·reqardinq'the practice ot billing 
tor uncompleted calls (0.87-03-043). 

0.86-12-025, as modified- ):)y·O,.87-03-043 found, inter 
AliA, that hearings were necessary to resolve the issue ot billinq 
by IEes of uncompleted interLATA calls" of less than one :'minute 
duration. AT&T was held out 'as . the standard by which oth'er:'common 
carrier (OCe) billinq tor uncompleted calls : should bejudqed," and:' 
was ordered to tile evidence as to its' error rate. Tlie'OCCs~were . 
ordered to submit·· evidence reqardinq the number' ot calls 'tb:ey 
carriecl of less than one minute in duration, their associated: 
revenues, locations of the calls, nu:mJ:)ers ot complaints associated 
with. the calls, company complaint treatlnent, and resolution ' 
policies and error rates. 

M&T tiled its report "on 'April 16, 1987.' The'report 
statec:l that the availability ot harclware answer supervisionl:;on 
Feature Group C and Feature Group D access :facilities used to·"' 
terminate all AT&T interLATA tratfic', combined with use-.o,tthe 
LECs' automatic messaqe accountinq-systems, virtually:,quaranteed 
that no billinq errors for uneompleted -.calls would' be: experienced 

'." '." '"'c 

by AT&T. Consequently, there was n!," speCific need bY .. A1'&T"to, 
- .. 

," .- --, ... " 

, .. 
I ",., 

l *Hardware answer supervision;"~consists· of a'siqi;il~:'~a~~~d by 
the local exc:hanqe company's (LEC) terminatinq' switch~to the~:lonq 
clistanee company's terminating switch. 
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• maintain or track cUstomer' complaint's reg.ardiriq·liiiiinq:~ for 
uncompleted calls,' ~d theref~'re 'nod~t~: was' avallab'i=~ t'o:"c'olnpi~/ "'", 
more precisely with th,e eommiss'io~'"s 'oraer. 2" (Rep~o:rt'of'AT&'f at"~ 

< '., , -' " 

p. 4.) 
A prehearing confere~~e (PRC) , was held" on: Mi.y" 12::~'>i98'7.' 

v ~'I -, ""'t .': .... , I -". • 

Discussion durinq the PRe regarding billirigtor~ unc'omp1 eted., calls" 
. ..... . .. ,.. 

revolved around the extent to which the Oecscontinuedto:use 
Feature Group A terminating access, 3- and whether this was" by' ' 
choice or by necessity for lack of avai~able alternati';'e.s. '~t.was 
agreed that the oecs would provid.e additional data" on or before' 
June 10, 1987 which detailed for each end' o'tfice served' :th.~ , 
following: (1) the feature groups available, (2}'the proportion of 

. . .. . " . . ,~ . 

terminating traffic by :feature group, (3) the u~e of LEe al'l:swe~' 
supervision, and (4) the technology used if LEC answer' supervision 
is not used·. This data was considered necessary to bet'ter g,~uge' 
the potential extent of the problem and therefore'quide the 
Commission 1ndetermininq the need for any additional action'. AT&T 

.was not required to provide this dat,a. ," ,". ,: 
Pre-filed testimony of all parties on oec billing- for 

uncompleted calls was scheduled for submission on 'July' 6, '198:7. 

• 

MCl and Sprint were the only partie~ to file testimo~y . Thre,e'days ' 
of hearings were scheduled to begin July 20', 1987, but were "'taken 

.' " .. ,-' ..... ' 
'.,.1, ,.e, 

.... ' . .-. 
2 Pacific :sell (Pacific) filed a sin-lilar report ' ~itn the'" "" 

commission on May 29, 19S:7reqard'inq, its" :bil"linq'error rates \:~or 
intraLATA calls_ Pacific stated that.its answer and disconnect. 
supervision functions, in conjunct'ion with its recording and" 
billing'systems~ were designed to eliminate the potential:of 
billing for uncompleted calls, thereby eliminating',. the need. ,to 
track for calls that are incomplete yet :billed. Pacif!c was 
therefore similarly unable to comp,J;y directly to theeommission' s 
request tor a precise billing error rate. , ,.,' , " 

3 Feature Group A terminating access is the only feature'group' 
access connection whicn ~oes not provide hardware answer 
supervision • 
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, .. ~ " '~.' ~ '" \.,.,., .' '" 

off calendar ,at the request of the Network Project (Network) and ~ 
Center for Public Interest La~' (CPII.)· 'ino~d:e~' t~' pfC;vide"th~iti with: ' ' .. , 

. -'. ", " .. " 

m.ore time to ,obtain additional data and resolve 'data 
.. . , . 

confidentiality issues. Hearings' were never resched.uled'. 'MCI, US 
sprint, ~lnet, the california Association of Long Oistance 
Telephone Compani~s.and t1ni ted States Tr~s~issio,nsystem,;~" Inc. 
filed a joint petition on Augus:t 21, 198'7 to terminate he~ring~ anci' 
issue a final decision. Aside 'from the Commissio'n', s S~pte~~r 1988 

access backbilling decision (0.88-09-061) in thi:~ 'pr~ceeding', ';hici·(' 
noted that the billing for uncompleted calls issue remaine'do:pen, , '. . ., . ~ 

no commission action has been taken on this issue tor over '3 years. 
Network and CPIL filed a joint p.f!titio,n for' ~Odl.fica,tion 

of 0.86-12-025 and 0.87-03-043 on Julyf3, '1989:" Network'and 'CPlL 
argue that the problem of lECs erroneously billing consumers for 

,0' ' .' 'c,' 

calls not completed remains unresoived. N,etwork and CPIL, o,ffer 
mod.itications that would address this problem by imposin~ certain 
reporting requirements, billing restrictions, customer'notification 
requirements, and. refund policies 
the petition of Network and. CPIL, 
close the proceeding by issuing a 
record now before the Commission. 

on ,IECs. . All. respondents ~ oppose " 
and recommend that the Commission 

, " 

final decision based on the' 

~,. ' .. ' 

ro Code § 766.5 r'ecoqnized ,that a ,carrier may' in certain 
limited circu:mstances bill a customer for an uncompleted :'c~lf. it 
did not intend to guarantee that consumers would be held entirely 
harmless from the possibility of being billed for such calls, but 
rather sought a mechanism to inform consu:mers. o,f any increased 
probability of a billing error wl'J.ere,sucli~a-condition existed~ 
Consumers could. then weigh ·thatpossibility in _ their choice: 0:( an 
IEC., 'I'he parties have filed extensive data in compliancewith'the' 
Administrative Law Judge's ru:lings<:anci'the commission ~s :'o,rders ~ 
Further, we take official notice of the- CPTJC repcrt 
""Telecomlllunications comparison Statist:£cs""issued by'our Consumer 
AtfairsBranch July 2, 1990. 'I'he record now,established~;±n this 

-< ~i, ..... 

-0',.' ,. 

, , 

o .', ,,. 

...... 
, ,.\." 
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• proeee<!ing is sU;:"ieient to allow ._theC~sion to ,'::111" ,on, ... all 
.,--., ..• ~ .... ..• .• ,." •• '" ._., ... / .. I.",.. "'~~" .... , , ... 1.,' .. ," 

• 

• 

outstanding motions and, to- eissue a final: ~,deeision .without: =the- need 
for further heari~gs. 

, r • • -. n •. ,. ."." \1 '_,' ::' ", ~ ... ,4-"\,,:-;: 

,. " .' 
In D.87-09-063 we considered the petition of Network and 

CPIL for a request for a finding ot ei'iqibilityforintervenox"-::~':'" 
compensation under our Rule 76~S'1 etseq;": we'1Uade':'the'tollowinq 
Findings of Fact and Conclusion 'of , Law:" ' ,',' " 

*Fipdings 0: Fact 
1. ~he Center and Network have not·· 
demonstrated that they represent .. a group or 
organization. '- ..... ' .. ' 

*2. The Center 'and Network have not 
demonstrated the.basis upon which they have a 
right to be regarded as nonprofit public 
interest qroups. 

wConclusion of Law , 
,The Center and. Network have'not demonstrated 
the signiticant financial hardship necessary 
tor .. a findinq ot:eliqibilityto receive 
compensation under Article. 18.7 of, the 
commission's Rules of Practice and Procedure'~ W 

""", 

We permitted Network and CPIL to make an amended, tiling 
to cure the deticiencies we found. The amended tiling of Network 
and CPIL shows that they represent a group ,or. organiz""tion_, and that 
they may be regarded as a nonprofit public interest group •. " 

." .. ' ~ 

We note that CPIL, llas :been founc:l to have a financial" 
hardship and has been granted eligi:bility ,to rec~iv~ com~~nsation 
in several previous Commission decisions, includinq,D.SS-12-0SS 
where the Commission found that: 

. . 
CPIL is a nonprofit public interest qroup which 
represents the interest of customers who, would 
have been subject to San Diego Gas & Electric' 

. Company's customer charge when service is 
temporarily disconnectec:l. CPIL represents the 
interests of the unorqanized and ' 
underrepresented in State regulatory 
proceedings, provides' an acac:lemic center'ot 
learninq in administrative law, and teaches 
direct clinic skills in public interest 
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regulatory 'law. ,. CPIL o~ta1ns" :'financialsupport 
through c;rants.,. 's~scriptions . to- the· ,:Cal:-ifornia·.·.·,": "." 
Regulatory Law Reporter, and legal advocate, 
fees. . 

.. . 

'. "" ,',- , ~ .• , i •• 

The amended tilinq shows that such. is still the case f "~a.n~ .. supports 
our conclusion . that Network and.. CP.IL should. be .found. eligible to 
receive compensation in this proceedinq. .. " 
findings of Fact 

1. Commission records· show. the' incidence ofi'Al,l billi:C.g 
complaints involving lECs for the years 1987~ 198'8·,. anc(1989: 

Telephone Lines in Service 

Billing Complaints 

complaints per Line in 
Service 

.l.2JU ~ l2Jl2. 

l6.~4 million . ~l6 .. S millio1'l,'::;·16.9 million 
I •. : .p' • 

l8l9 29l3· ~. " .', 126l 

.... , ,.", .... ' .. ,., 
-.oH "r" • > •• 

.00012 ,/.00017':' ::',';': . ') ,:'~:~. 00007 
~: .-1. 

,- .... ' 

2. 'rhoe Commission does not',·have.a·subcategory;within·.:,billing 

:~~~a::,,:r ~,,::a!::l:!: ::e:::~~~!:~ ::~ ~:-:!t~ed • 
3. 'l'he great majority of billing complaints concern the 

amount of the bill for completec:l c~lls' th.at alleqedly were": not'-made 
from the customer's teleph.one. Normal practices of the utilit.y in 
these instances is to remove the charge' because the cost of 
investigation tar exceeas the cost of the call. 

" 

4. In the telecommunications industry ot 1990 all' major lECs 
and most of the small lECs utilize hardware answer supervision to 
detennine whether or not a eall is eompleted. As a: result', :'1:her~ 

. ~ 

are so tew billinq errors tor uncompleted calls that'~ceurate 
statistics are not available_'.·· ,., 

s. 1'0 impose a system ot.monitor~llq and reporting .. on·:~e 
lECs to determine the extent of a problem, which it it ,exists at 
all is insignificant, would. create costs tar in excess of .. ~Y' 
possible savings. Such costs, it imposed, would be an expense of 
the telephone companies passed through. to ratepayers,,' 
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• 6. 'the IEC_ marketplace is a h1qhlycompeti ti ve' en~,iiro'nlnent'· 
c,ompellinq incentives to: render tim'e'iy'aI;:d'ac:C'urat'e" that provides 

bills, and to 
~ '. , .~. ," ," '" . . '" 

purchase equipment (such as' Feature GrQup 0) which' 
'" _, '.' ~- .... .", ,u, 

will eliminate, for all practical purposes, bill'ings' for' '" 
~," < ,. ~ •• 

uncompleted calls. ' 
". ,,\,',;"',.'", 

7. 'the surest means for a customer t~ receive the ~est 
service available is to s~i tch carriers wh~~ service is ., ,:'", 

o • • ~. 

unsatisfactory. A customer requirinq further reli'e~ may' ut"1:lize 
the Commission's customer ser'V"ice personnel and the commiss1on"s 
formal complaint procedures to seek redress. 

S. All respondent carriers have' notified tne commission that 
it is impos~ible 'to assure that *in every~ instance:*' a'call 'h.~s:or 

, " " 

has not been completed. 
~ • ' ,~I\ ~~ • 

. 9. InO.S7-09':"063 we considered the petition o:f Net'Work"'and 
, . .' -' ... 

CPIL fora request for a finding of eligibility under our ." . '" "" ",'. ,-, 

Rule 76.51 et seq. We made the following Findings "of Fact "and' 

Conclusion of Law: 

• 

• 

*I1ndipgs otFaqt 
1. 'the ·center and Network have. ,not 
demonstrated that they represent ,a group or 
organization.. . " .... . . 

• I~)' I .. 

*2. 'I'h.e Center and Network have not 
demonstrated the basis upon Which they have a 
right to be regarded as nonprofit public 
interest groups. 

*Conclusion or Law 
'the Center and Network.have not demonstrated 
the' significant financial hardship necessary 
fora finding of 'eligib,ility to-:receive'· > 

compensation under Article 18.7 of the . 
cOlDlllission's Rules of Practice ana: Proced.ure.*" 
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. ,,' .. ", .' 

~. [ ~ , . .. \ .. . , 
...... \~I, ,." \ L.,JI. ....... 

(2) that~,they are nonprofit p~lic. interest,9'ro~psl. ancl.(3):that 
they have not demonstrated' ,sie;nificant, _financi~f' h~rd.shlp.~:"',' , 

11. The fi'linq of Network and CPIL in response' to, "0'.8','-;07;"06'3 
persuades us that the two org.anizations, repres~nt Cu~:t:~mer,s' ~,nci, . 
they have the right to be regard'ed as nonprofit pUblicl.nte.res'l£ 
groups. 

12. Network and CPIL have demonstrated th.e siqnificant 
financial hardship neces~ry for a finding of 'eliqibility to ' 

,. . '" ":. (:, .~, . 

receive compensation under our Rules. 

Conclus19ns of Law 
1. To fulfill the requirements of ptf Code ,§766.S,all, lEes 

should inform their customers of thei,r _b1 1 l'1ng procedure f,oi':,' ,_" 
uncompleted. calls at least once' eaCh year either through~'i'll 
inserts or on the customer's bill. ,This informatio_~ .~h~~ld ,'~tate ' 
the eircumstances that will cause an' uncompleted call to, be billed 
and the method to obtain a credit or r,efund" for the err~~eo~s' . 

billinq. 
" ',." " "0# 

2 ~ The requests of Network and. CPIL tor a tina1nq o,t, ,,' 
eliqibility to receive compensation . should: be qx:anted,~" "-" 

3 • This rulemakinq should" be" terminated'. . ,'-- -, 

" .. . ~'" 

rr IS ORDERED that: hH •• _, ':. .: 

1. To fulfill the requirements of PO' Code § ,,7'66.S,,-;al:t'IECs 
shall inform their customers'o.'t -theirbii::t:tnqprocedu:i:'e' 'to~~:-:: 

, . , . ...,' ., ... , ".. ~,'. "" "-

uncompleted calls at least ~once" ,each year eithertllroughb:i;l;;l' 
inserts or on the customer' sb:lll.Thisintormation '-shallstate 

'. ..:. .. • . • or, ., .... 

the circumstances that will cause an uncompleted call to, be billed 
and the method to obtain a' credit or refund: ;:rorthe' ·:errone'ou~' 
billinq .. 

' .. ' .. 
. ' .... ',., ' .. '~ . '.. .. ,.. ....... ;, 

~ ,' .. 
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• 2. The requests of the Network project and the Center for 
Public Interest Law for a finding of eligibility to receive 
compensation are granted. 

• 

• 

This order is effective today. 
Dated April 24, 1991, at san Francisco', California. 
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PATRICIA M. ECKER'!' 
President 

G _ MJ:TCHELL WILX 
JOHN B. OHANIAN 
DANIEL wm. FESSLER 
NORMAN D. SHC'MWA':C 

Commissioners 
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• APPENDIX A 

List ot Appearances 

Respondents: Bless Stritar Young, Attorney at Law, for AT&T 
Communications of california; David pischer, Attorney at Law, 
for Pacific Bell; James L. Lewis, Attorney at Law, for MCl 
Telecommunications Corporation; Kenneth K. Okel and Kathleen s. 
Blunt, Attorneys at Law, tor General Telephone Company of 
Calitornia: and Phyllis A. Whitten, Attorney at Law, tor U. S. 
Sprint communications company; and William Leonard. Jr., for 
continental Telephone company ot Calitornia. 

Interested Parties: Thomas J, Mac Bride. Jr., Attorney at Law, for 
cali~ornia Association or Long oistance Telephone Companies: 
Harvev Rosentield, Attorney at Law, tor Network Project; James 
!heaton, Attorney at Law, for Center for Public Interest Law and 
Network Project; ~n Bell, tor Telesphere Network, Inc.; 
Terrence B. Egan, ~or American Network, Inc.; Mary Lynn 
Gauthier, tor Gauthier & Hallett; Jerry H, 0' Brien and Diane M. 
Martinez, tor API Alarm Systems; and Assemblyman Richard Katz 
and CyrUs Cardan, tor themselves. 

~ommission Advisory and Compliance Division: pean J. Eyans. 

(END OF APPENDIX A) 
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