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OPINION 

This decision addresses the applications of San Diego· Gas 
& Electric Company (SOG&E) , -SQuthern California' Edis~n'c~';p;;';;y~ ';': ,"., 

(Edisonh and- Pacific' Gas· and· Electric· Company· (PG&E) 'for,~approval'-~ 
of programs for monitoring the efficiency of qualifying facilities. 

• .' h •• ,. ,. ., •• ~ •• ~. •• • , 

(QFs). The utilities propose that QFs which do not meet certain 
.,' ., " ","f"" 

efficiency standards would receive less than avoided costs for thei
. 

power they sell to the utilities. 
This decision approves, with certain modifications, the 

programs proposed by SOG&E, Edison, and PG&E. It is in the 
interest of california ratepayers and consistent with state and 
federal policy to assure that QFs meet minimum efficiency standards 
set by the Federal Ener9Y Regulatory Commission (FERC). 

I. Procedural Background 

SOG&E filed its application on FCQruary S, 1990 secking 
approval of a OF monitoring program. SOG&E proposes that 
QFs which do not meet certain efficiency standards would receive 
less than full avoided costs for energy sold to the utility and 
would not be offered certain gas discounts. Edison filed a similar 
application on April 19, 1990. On octOQcr 10, 1990, PG&E filed its 
application addressing avoid-eO. cost issues~ 

The california Cogeneration Council eCCC) and the 
cogenerators of Southern california (esc) protested the 
applications. ORA responded in support of the utility 
applications. 

Several major issues were raised during the proceeding: 
o Whether the commission has j urisdict~on to, 

order monitoring and enforcement of 
Qualifying Facility (QF) efficiency 
standards: 

- -2 -
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0·· Whether QF'c!tieiency monitoring would'", ., ...• ~).,' 
. benefit ratepayer~:., .. '.::>" ' ',' . ,';'. , 

o Whether tbe~utilities"should,be'entitled,:to;"'''<'" .... ", 
review QF. operational data in monitox:ing ,". ",", 
compliance with· efficiencyst'andards and how' " 
conticlential i ty can,· be assurecl in cases", 
where it ic required.:, 

I'. ' 

o Whether the proposed program elements 'are' '~. . ",. '. ,"~ 

reas,onable: :", , ,. 

~ Whether the:: Commission'. shou"ld':hold 'the." ,.,.,':' <:: :.' '.' -.' ~~ c , 

utilities. harmless for .failure, to enforce. . 
power purchase ,. contracts prior to Commission" 
approval of pending utility proqram' "', .';,' ..... 
proposals _... c, ."" .... , 

On July 13, 1990, several parties filed for approval: of.·a 
settlement on the: issue of utility:monitorinq,ot cogenerator 
efficiency for determining appropriate gas .rates.. . The,· commission 
addressed the settlement in Decision '(,0.)', 9'0-12-019',.' finding ,that 

certain of its provisions were, contrary to the PubJ:ie: UtiJ.:iti~s. 
Code.", "-.) > 

II. summaries ot the PropoS~lIonitoring ProgrU~ 
• ;, , ," ,"j, . ,', I~ : "', ' 

A. SPG&E ., 

'SDG&E' proposes that: cogenerators .. s\lJ:)mi tto,:iteaCh, year" 
on January 3-1:: operational:' data~ for· the· ,previous. year-.·'It,'would . ':<: 

then evaluate' 'the"da:tain' l:ight:'ofFERC. efficiency' standards ... ' ' .. 
Facilities which do not submit data, or whose data shows that'" the:y-~ 
are not 'in compliance·with effieiencystandards.,would,:be subject 
to- suspension'of·certain contract benefits. Specit'icaUy;., :non~:, ,: 
complying cogenerators woulclreceive '80% of published avoided 
energy andeapacitycosts· •. Cogenerators. ,under lOO.'kilowatts would, 
be removed from the PGQF tariff for:cog'enerators.' 'Prior' :t'o-: ' .. 

suspension', SDG&E would retain contractual· benefits for' a:S-:month. 
probation· period,- during ,which·timepower producers, may modify. .', <.'--

- '"3 '- .~ 
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their facilities. to: meet. operational·".requirexnents.::~',Ouring the 
suspension period, no chang-es would; be 'made': to electrical 
interconnection' arrangements 'with: . SOO&E ~ .' .. Power'producers wh.ose 
benefits are suspended may have benefits.,reinstated·:tf they can 

. .,' .. , -' .', 
show compliance with efficiency standards. ,SOG&Ewould permit 
facilities to appeal its decisions reqardinq compliance and. 
suspension of benefits. -

SOG&E's application also asks the' Commission to- suspend 

enforcement of power purchase contracts until, theCoxnmission issues 
a d.ecision approyinqmonitot:inq andenforcement.9Uidelines. SDG&E 
also asks that theCo~s'sio~ find that- 'it is. not -~t.':'risk for not 
invoking enforcement procedures. 
:8.. ~disQn , -: \.~ 

. Ed.ison proposes' ·a pro<]ram similar to· .SDG&E!'s.·. except that·: 
annual data would ):)e required and evaluated. on': a .stag'qered-::,. '. 
schedule. Faciliticswhich arC"' not ·in.' compliance~. would~):)e'plaeed. , 
on pro):)ation for one year,. during: which' time;- the .. ' facil i ty' wo.uld:' be:~· 
required. to correct deficiencies. If, after the probation period.,:: .. 
the facility does not meet efficiency standards, Edison would 
suspend the facility's benefits.-",Facil'ities. which'cdo:not~submit 
d.ata would have benefits suspended immediately. Speeifieally, 
Edison would reduce the price at which it purchases ener9'Y.;,.;(.to~an.' 
unspecified .amount) ,will .. remove· facilities fro:m·'I'a;z::iff:' Schedule 

No. GS-PG,. remove power producers·, from' parallel : operation,:·und.er . 
Tariff Scheaulc No. S, and, would eollect pastoverpayments.-," 
C-~' .', <';, .. ,J: .... ; .. :, .. ,'~'., .. , 

.. PG&E. proposes,· a . program, similar' .to SDG&E' s:',:wi th,:. cer:tain· " 
differences. 'PG&E would provide' a: si'x. month· .. probation- peri,Qd·,for:,::'· 
facilities which do not comply w.ith;· FERC .. efficiency ,standax:ds" ,;'::;:, 
except those faeilities which.are ."f·lagrantly: out~: of ,eompliance~'. '., 
(those with no steam host and those whose' op.erat·ions" -f·all., ~below, 3~ 
efficiency levels.). These latter ,facilities and, those.: unable to. " 
comply with efficiency standards wi:tbin thes:ix ,month.. .probation ..... 
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period wouldrec:eive S:O;%:, ,of .• short:-te:Qn. avoided ::.costSI':, :.":Benefi ts· 
could not be reinstated'. until,:ci:f:terthe.·:subs.equent·:annua11 review. 

Like 'SDG&E, PGstE ,a~ks: th~. corrunis~io'nto;,:£i~d:::'t.hat PG&E is 
not at risk . for . payments made 'to powe:r':.p~oduc:ers ':in:'exe~ss of 

, • • • _I __, ' ,". ", ". 'j,'. \-.".,' I 

PG&E's replacement cost of' power., . pending , appr.oval.of:·it~ program. 
It also se~ks- 'a finding that the- reasonable costs t.o- PG&E of 
administering its program, i~~luding the costs.of~eteri~g 
facilities, are recoverable,from PG&E's"ratepayers., 

~ , , ' . ' I ' " • ,.. 

",',' . "",,' . 
. III. Commission Jurisdiction Over Monitoring ana, 

EnfoX'cement of Cogenerator Efficiency/Standards' 
I I" 1! ~ .. , 

1. ·'CoqeneX'c'1tors. "'.'hi • _ " ",~ :~ • "~' •• 

CCC and CSC argue thattbisCommission does, not.: have" .. 
jurisdiction,to administer the federal rules. which:', guide::. payments 
to QFs 'under the Public Utili ty ,Regulatory' Procedures,: Act(;,{PTJRPA-)".', 

CCC' describes th~ legislative- .history o-f'PtTRP~to support 
its argument that only'the"FERC:has'jurisd'iction.'to·~:cert'ify and 

. ", ' .• -,!,,". • .•.. , '.' 

decertify Q~s. FERC set up spee'if'ic standards for·, certification 
under a process. that enables' QFs to 'avo~d;'le'n9'th:y: -proc.e,.idings r 

. ',. "". . . . ~ . .., .',..,-

Under the process, 'a QFmay "se-lf-certi£y" ,by submi,ttinq, 
doeumentation to: FERC of i t.S 'operatio'nal' status .": ·'CCCal'so believes 

I, .,..,' ",' ' >.,' ,', ,,'".' ,'.. ','./ 

the underlying purpose of· 'PURPA, which \\Tasto rec:iuce-, the. utilities' 
" " 

obstruction of the development of an independent power industry, 
would be undermined if' the utilities'hadregulato~ power~:over ',;, ;, 
QFs. I~ •••. '~:: .: '"; ',., i' :. ",. :') :' •• ': ." :.~ ;:.: 

FERCpolicy,. accordinqto: CCC, is' bind-i·ng ,on: ,.stat~ .. ":":)',';) 
agencies. ,,: CCC states . the 'FERC has, cons:istently:re:fused<to 
est'ablish efficiency monitoring as ,part: .0£ its 'r,equl'atory:: .pr,oces,s;:" 

"The; Commission' bel:ieves, that the. administratiV'e ,,:. ': 
costs. associated with monitoring, large numbers 
o£quali£ying faeilities woul:d' be' · ".' (', ',:::',.: .. 
prohibitive •.. (A)n applican.t that ceases,.tOo, .. ',"':~'! 
meet the requirements for qualifying status and 
fails to notify the Commission pursuant to 

- 5:-·, 
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'Seetion:Z92 .207(d) (Z): 'may:l:>e subjec.t torci-v.il ;',:, ;',"" :,,",:..; "::':',: 
c?nd."criminal penalties", ,;1'he ,Conuniss,ion ~ill 
~nvesti9ate any complaints' th"t qualifying " , ~","" ;" 
requ:i:rements, 'uenot being 'met. . ,As d, resu1 t." . '" 
the .eommission believes. it ,isno:t neees,sary ,to" 
establish a monitoring system.... (Smill powe,;: '\" 
Etod.uc:tion j' OXde:r GAant;lng ,3,1'1 •• Pa;:t and. Penying, ' 
inPa;t Reheafuing of Qrde~s Nos. 69 and 7Q, and 
bmon9j.nq Reg\lM.t:lOJ)~, 45 Fed. Reg. 33,9'5 S, ' 
33,963 (l980).) 

CCC cites Resources Recovery, Inc., lS"FERC 61; 314,' (1'982')' in ,', 
which the FERC rejected a utility petition to revoke a QF's status 
in the, eo~r~e:':of--,apcnding:, resolut1~noyer, oW11:ers,hip of ;'the OF. 
FERC rejected the utility's petiti~n'on proc~dural' g.rounds, finding 
that "it is not consistent with the procedures setout·'in:.18,c.-.F.R~ 
292.207..... CCC cites other FERC orders by which,FERC:>declined to 
enforce,efficiency standardsby·OFs~· ' , i':,:"':":, 

'esc, argues that FERC,rules explicitly, limit which .. ,,' 
regulat'ions' , s-cate ' regulatory' agencies, are required to', implement ~ 

"Not~ later 'Chan,'one year after thes~ ,rules take',) 
effect, each State, regulatory a~thority shall, " 
after notice and an opportunity for publie' ,", ,-
hearing, comm~nce implementation 0'£ !) " 

Subpart C ••• Such implement.o.tion may consis:t 0,£., 
the issuance of regulations', an undertaking' to"" 
resolve disputes :between qualifying- facilit-ies, 
and electric utility arising unger Subpart C" _ 
or any other action reasonaoly designed to '" 
implementsueh s.ubpart. It ,,( 1:8: C.F .R. Sec,tion:, , 
292 • 4,01 ( a) • ), " 

'. ~ '-: (,;" ,; ~.' ... 
CSC interprets: this language to mean the states may imp-lement only., 
Subpart C of Part 292 of the FERC rules. Certification and 
decertification :procedures are not included., in. 'Subpa:z::t,.- :C;. 

CSCsubmits -chat' if ,0.\ utility doubts, thEtoperati,onal" " _ ,', 
efficl'encies::of a QF" it may petition- FERC ,to< revoke.the, facility(:s 
OF status pursuant to federal rules 0" ,It also,arg.ues' that, neither 
the Commission nor -the ut£l.:it:£e,s: :shou'ld~ ,be,permitted: to~'::second 

• , , , . .' • -. • .• . .' •. .'.) ',.l 

guess FERC and its.. jurisdiction o"er:QFs... ',,',' , .. 
. i I.' .'> 

- ,-6, '- " 
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': ~CCC :raises an issue<:related: 'to.: that: of.' the, Commission's 
j urisdictionto, "oversee avoided, cost. payments:. ',It argues: .::that:,:tbe~ . 
QF"s power purchase agreements do not give electric:uti:lities.;the ::" 
authority to monitor or, enforce- efficiency s.tandards.;,CCC points 
out that all standard offer contractscontain'a sta1:ement:that the 

. ~ . ' ! . . .. '. ,,;I "'~ 

QF "warrants.. that the Plant:will meet. the requirements. o£' a 
Qualifying Facifity as def:ined 'herein from'the'dat~, o{-,~f:irst power 

• '. • , • " • ~ ,_ ' ~ .'. . J. • \ 

delivery throughout the terms' o·f this, Agreement. "": .. CCCstates that 
a warranty is a ;legally, enforceablc'guarantee, butthat,:':t.t doe:s not 

• '. ' • ~ " r 0'. I," • , ,!. ,,' , .,1 '_ ••. , 

imply that the'.guarantor must provei"t· is, livingup'to- ·its promise. 
Rather, according to CCC, a warranty gives the contract'ing utility 
theri9htto challenge the guarantor's compliance, .. : CCC 'argues that 
such challenges are appropriately made 'by way <>f"formal,·complaints .. , 
at the Commission' ,or in the courts ~. 'CCC' believes this, ::i5' what", the 
Commission :intended when it rejectecLuti'lity proposals.wh±ch,.wQuld, 
allow them to terminate contracts for,failu're, to. comply witn 
applicable' rules. (D.:B3-10-093)..:: ~,:',).." ',' 

z. ,.he' Utilities" '/ ,. ":." 
The utili ties argue. that. the' Commiss:Lon is, within :its ,:" .~: 

authority to oversee QFefficiency .mon±torin9progZ'ams~-' .... ;·:, 
PG&E emphasizes tbatSection .. 210, of ·PURPA :requ:tres. :FERC·, 

to estal:>lish rules. for utility purcbases.,from OFs 'and"expres,s.l;y' . "'" 
commands the states to implement" . guide and. admin.i;ster.;.those···· 
purchases under Section 210 (f).' It comments that :)the -:Commission 
has supervised administration' of Standard<'Offer. agreements· und~r' 
explicit Commission rules •. 'PG&E .argues·'that preemption,'o·f s.tate 
action by a federal O,gencymay' be,' established. onlY';when:;the 

... ' • • _I r ~ I ! '''_ 

latter clearly expresses an intent., to 'preempt state;·law,.;.·:; According-
to PG&E,.. FERC has set forth .no monit.oring standards or~.procedures 

, , " " ~ 'c .. "'" . , , ,,' . I "1;'1'.. • ,_ 

a.nd the states are therefore free.:to. implement.their.own,programs, 
• • J " " . '. •••• '" ',,-" ", 

within the guidelines. set .. forth in the FERC rules. ., , .. 

- -7 
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" , PG&:£ cites:. '. the, FERC' s.' preamble:; to the' O~ :requlation to 
support, 'its-' view, that .ut'ilitiesare' ent£tledto:~,operational':,) 
information .from OFs:. ' ',' ".: ~',;::: : "':-';" ',' " 

"The Commission bel'ieves ,the-::-ini.tiation ':of i: ">:' "': ': '. " 
purchase llnd ,sale, arrangemen:ts, ,pursuant ,to ' ,', " 
subpart C of this part of 'the' Commission"'s' , 
rules/ will necessitate the "flow of information ,:', ", 
.between potential qUlllifying, facilities and, 
affected electric utilities.' "The Commission' 
therefore notes that the requirements contained·: 
in the proposed rule ••. for the filing of, 
substantiAl information (on QF status) with 
this. Commission are not' necessary." (18, eFR 
292, Subpart B.) " " ," 

1 ,",'"'. 

'"., ',j 

Edison makes. 'similar comments, adding~that. ,its. program " 

do~s. not proposo' decertification of, OFs." contrary' to the; claims, of. ' 
the, cogenerat.ors.. It, would 'merely,,:determinewhether QFs :,m~t 
applicable f~a-deral efficiency .. requirements as·, warranted . .by:QFs~ ,;in,'.,. 
their power purchase- agreements ~,,' Edison 'points. out ,that the: ,U.,S • 

Supreme Court has observed that, in enacting, PORP:A,Congres S~ , ,." " , 

expressed its preference to "let the States retain, the,·primary 
regulatory role_" FERC v.M,ississippi'",.,456 U.'S. ,at'7.6S..-'; 

SDG&E emphasizes that the main 'issue isQF"", •• 
responsibil i ty for' meeting' expl ic it' ,contract ',commitments;~, SOG& E 
points out that all its standard ,offer 'contracts , ·except. Standarcl. 
Offer 3,'.reql.1ire that cogenerators. make'operational :.information:,;" 
availdble to the 'utilities as required:by contract:,terms •. S,DG&E 
cites the Commission'-s commitmentto",contract ,enforcement:."':. 

"The,standard o£fercontract:'entitles a 'OF .to':';::" 
the,payment terms ,of the, offer so long as a QF 
can meet all the "terms and conditions of 'its" ' 
contract." (0, .. 88-10-032, Finding of Fact 8,.) ,,',,' 

SOG&E also cites'federalauthority settirig forth the; 

'".'" 

states' role'in administering P'rJiPA:" ' ", "'" ,'" 
"'.rhese rules afford the State'; regulatorY ',,', :," 'I: 

authorities and nonregulated electric utilities 
great latitude in determining the manner of 

- 8 .;. ,,' 
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implementation of-: the Commissions ru-les ... · 'I: '< -:, ., ",., 
(45 Fed. Reg'. 12230" February 25, 1980.) 

, " ' , • ~ '. .' I .' ... 

It comments that the ,Commission's approval of standard~,of:fers,;: ,'; 
which include, warranty provisions'., is an ',explic-it-:. exerc,ise of. the', ' 
Commission's: jurisdiction which, has' not,'. been challenged heretofo're.;. 

SI)G&E~ believes that, as- a,;',matter: 0'£ law, a power ,producer 

is not a QF ifi t does not;, meet e-f£iciencyrequirements. ,The FERC" 
rules define.a "Qualifying cogeneration facility" as,: one, ,,"which '::,' 
meets the criteria, for" qualification set' ,forth. in Section: '292.20,3.," 
18 en 292· .. Z0i(a) (1)'" According-to SOG&E,. ,the FERC need'not 

approve the status of a power producer for, it to become· ,a .QF.: ' ' 
SOG&E argues. that the 'solepurpose of the ,requirement that··:QF.s 

noti"fythe'FERC of their status is to facilitate "monitoring ,the 
market penetration of qualifying fae,ili,ties .. " 4'5,Fed .. ~ Reg ... 1797:1 

(March 20', 198.0). In support of' its position' that. QF,status:,is .. 
determined by compliance wi.th efficiency standards and not"by"FE.RC~ 
actions, , it' states the revocation process to which .. the: :cogenerators 
refer applies. only to- facilities.· which have. previouS'ly'beene 

formally certified by FERC"lS:, CFR 2:92: ... 2'07 (d) (1.).'. 

3. ~" 
ORA' cites several court deCisions in support o:f: :its, . 

argument' that the Commi:ssiondoes have' authority to- ~.ove:::see- QF".; 

efficiency on the basis.. that. neither CongressnorFERC have- stated. 
an intent to preempt the states,from"sllch overs:ight.-, DRA·be1ie:ves. 
the federal and, state interests are' consonant rather than.:. 
conflicting. It argues that.the Commissionshould"~not defer to> 
FERC enforcement which does"notappear' to, be forthcoming'. 
Accordingto ORA, Commis.sion enfo.rcement is.sens,ible, -and ~eces$aX1': 
in light of the costs'to California ratepayers of.noncompliance~ 
B. Discussion " , " " 

We ,find that the . Commission' has ,j.urisdiction .to ,require, 
the utilities to enforce QF'ef.ficiency' standards... Section .. 210 of ': 
P"C)'RPA ant:ieipatesthat the states wi-ll-,implement~"quide ~nd..'" ",,:,.: .. 
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adm.i.nister power puX'chase~:,arising··.unde:r:: PORPA'( 16-:."O·.S;.C. Section 

824a-3). Over the past ten years';'the"'ComInission' h'a's established 
ra tes, . contract terms, , and, 'interconnection 'arrangements under", " 
PORPA. Power: purchase contracts we' have',' approved: require:~ ~,,~. 
QFs to meet ~ffieiency requirements.: > For example', . Edison',s " 

,"'j, , ., 

Standard 'Of·fer 1 contract provides that, the "Generating Facility 
shall meet the qu""lifying' facility requiremonts, establis'hed, ~s.of 
the effective date of this Agreement 'by" the Fede'raf, Energy 

Requlatory Commission's rules (18 Code of ~ederal·,Re9.ulations 
Section 292}.... These contractsalso.require QFs to, provide:: the, 
utilities with operational in£ormation."",Edison's ,Standard.: Offer ,1, 
for example, requires the generating'facility to' maintain daily' 
oper~tional' records and provides that eaeh party to ,the', contrac,t 
shall' "have the right to review, .and ,obtain,.copies,of metering" . 
records and' operations ""nd maintenance' logs, of the Generating" 
Facility." . ," ,:; . ' 

. FERC regulations grant the states explicit"author,ity, .to: 
consider contract provisions in 'setting rates ~ AsCCC:observes,·. 
Section 292.401 of the federal rules d:irects the states,. ,to' 'r 
implement Subpart C of those rules. Subpart C sets forth gu'idance 
for setting, r~te~ for purchases ofelectrieity fromQFs.:.' Subpart C 
states that, ra.tes. for purchases" may· be raffected,:by:"':,The': terms, of, 
any contract or other legally enforceable obligation,., '.. , , 
including .• ~sanctions for noncompl:iance:.'" Thus, "we have: _~,' 

considerable'la.titude under. ,federal regula.tions., to· se,t or, ,·adjus.t. ' 
rates where there is noncompliance wi. th: ,the terms· 0-£ the.,,' cont,rac:t: .. 

The FERC has no OF monitoring program ,and doe 51 ,not:, .. ::, 
presently plan to develop one. ,-Contrary to the.cogenerato~$~' 
claim, FERC'sinaction does not. preempt us from :the typeS;, of", 
enforcement efforts proposed by the utilities. In aea$~", ~volvin9' 
sta.te oversight of PURPA" the federaleourt found' ,that. preemption 
of 'state action by a federalageneymay:be established ,only . '~by, the 
regulatory agency's clear ,expression of an intent, to ,preempt, sta.te 

- 10,-, 
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law. "(S;reenl1~\lmber Co ~, v. GeOXW' Powex:', Co ~:, ,64:3 F:;. Supp. ',: \, ":: 
1345, '1384:(N.D., ,Ga~'198GJ .. ) '; The"cogenerators .. ,donot;ci~e: anY',FERC 

order which expresses An intent to preempt the states from 
eS'CAblishing moni'Coring.,;programs .• ·. 'rhe-'/cited FERC orders merely 
decline to establish a federal'programor to require specific power 

producerst~. ,file information in FE~C, i:nvestigat,io:ns ~' , . 
The cogenerators ar,guethat federal rules do ,not"permit " 
, • , • ~ • ..,' _. ',' I . c • '. • • • • 'j f ,,'.. • _.. ) ' J 

us to delegate to utilities enforcement of contr~cts .... T~~S .... , 
argument is implausil:>le. The con~racts in .ques.tion.,are.~between the . . . .' ,. ,," ~, .. ' , .. 

utili ties and the power producers. In a bilateraf contract" each 
party has the auth~rity ,and"obligation ,to ,enforce perfo~anc~ of 
the contr~ct by .the other .partY. ," ,- , ' '.:. _.;, ," . 

FERC shares our view :that, :the,.utilities ,have,a ... ro,le "in 
) • ....,' > • .:' ' ,', ./ • • • • • II. • ' , .', '. ~'I •• : , •• ' .. '- ,."." '. '. ;, 

contract compliance. In developing its .rules, FERC expected. QFS to, 
shAre i~formA tion with utilities, and .. t~',' Assure : co~t~~e:t ~~~pli~~~e~ 

• • • _,' L', ". •• '" • .t .'!. I . '. '_ I ".' , -":..J .'\, ,' ..... '. ! 

The preAmble to FERC's regulations .rejects a proposal,that,.,QFs be 
. . . . . ,.' , , "".,, -'. ~ . . , -'. ~, , 

required to . file operAtional informot.ion with the .. agency on. the ... 
• 1 '" • " ' • '.. ~ ~ Ii. 

basis that "the initiAtion of purchase and sale arrangements *.* .will 
, _. c.' . I I '. _ • ~", " , " • 

necessita,te the flow of information' between potent~al ~~lifying 
facilities and affected electric, utilities,." (FERC Requlo:tionsand 

• , • • '. ' •• ~_.J.. - ..... 

Preambles, ~aragraph 30,134 (1980).) '", ". , ., .... ',., 
CCC argues thAt ;contractwarranties dO,J\ot, .i~ply., tha~ .oFs 

must demonstrate performAnce. We disAgree. '1'h~, eontra~ts ." 
explicitly require that power producers meet ~f~i~ieI'lcy,:. 
requi:r:em~nt~ .,an,~ wi~l . provide. operational,d".-ta which. ~ou;d all~~ .. ' 
confi:rmation of compliance. . .' .' .,", 

, • " '. • ,~. J .. •• , .,' 

. To .conclude, utility monitoring of, OF efficiency" <.' '. ". 
• I, ", '. ~, • .' ,~ ,I '>. .' , , ....~, 0 ' , • ,0" • u I., I I , ,. _", .',' 

doe~ no:e contradi,ct .any,,, federal sta~u:te or ru~e~,:. '1'0 ,th~ C?~t~~~,~<\ 
such a prO(]ram, would complement federal. :rules. The Commission, is . 

, . ~ .• , '. ,~ .' • i '~ • r , I' , 

fully within its Authority to establish guidelines ,for.Q~. 
. ", ( , ", .',f , 

efficiensr monitoring, and ,to set. rates which reflect the 
reasonal:>le costs of power purchased ,from, third pArty p~wer, <,'" 

" ," .< I,. I ,., " • ".c .', IN I 

producers. Our interpretation of federal rules is consistent with 

- 11 ;.. 
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our . role of administerinq- PURPA·,general·ly._and' w:i.::th"'the;intent of·""'·,.: 
P'ORPA, which: is to promote' e-f·f icient:," al terna ti ve ~ener9Y "production ~ 

IV. The; Cos.ts and':Bencfits:of· 
Efi.i.C,iCllkY l:!onit9:tinq 

"'" .. ';/,'" ::," .-1" .... " 
1 .... ,:. ,;. 

We consider next whether utii'ity'efforts'to 
compliance with efficiencY standards:"wJ:l1 'provide:'net. 

t" , ., ~ , , " '.," 

determine OF 
,,l. I~ 

D'enefits to 
.>", "', • .,J';.,:':" I ,'. I': " utili ty ratepayers ~ '" .. ' . 

A. l?os"itiOns"of'thc ~cs' ...., .. , .... '" .:::.;, :;, .. 
, t" " , . '.'. ,.," "1\ ,', ". 'r:', ,. " .. " 

' l~- trtilities' . '.;, . .. . 
,~', .'''c-~,< _ - ..... '.'"', r'(~!~·"""·~·'.'~I·.I':c- .,,1.+; .•.. , .• ""-.".,,''''' 

. ... The utilities 'believe compliance 'problems exis't •. 'PG&E , 
• " ,- l ," "A,. ,.: - " .... ,') ',"'_ ej. " ", n'. • ... 

estimates that up to fifteen percent' of cogeneration ~facil'i'ties' may 
be out of" compliance with:' efficiency standards': 'ba:~ed:-o~';:a 
preliminary' study. It estimates' th~t' theco~t of;'non~omp!'ian'c'e ' ' 
could be'as high a.s $75 million annually. . Edis~n st'ate's' 'it: :has' ... 
been unable to confirm contract compliance 'Of 190' ~fthe ~2:5'0 'QFS it 
surveyed. Similarly, SOG&R' received" responses' f17o~' 'only: 'a i:,r'act:.to'n 
of the' OFsit surveyed regarding operational efficien'cy. .'" 

The uti11tic3 asscrt:thccosts' of enfo'rcemerit are' 'like'ly . 
to be minimal'; especialiY'after' the ifirstyearl" SDG&E'a'rgues:there 
is essentially no incremental cost in:coiiecting ·the"'ne,cess:ary::'·, 
data, given 'the cogenerators'" reporting.· obligations." 

2. Cogcncx:ato;x;:s '" ".;., ....... 'r:::'" 

CCC' arglles that 'the utifitles'haven~t sho~that·,;,:·, :. 
proposed effl:ciencY'monitoring "would:benefit 'ratep'ayer's ~:: ::::rir'st~' it 
states the utilities have not provided mea:niri:qfu~!'::cstim~t'es"'o:f' ',::\~: 

" ,(~ -,., " .-, -~ ,- "', 

costs and'benefits. CCC arquesthat SOG&E's studY'ofcogenerator 
compliance with efficiency standards' is"flawed' 'beCaU:s'e:;";:a;s SO'G&E';'s:';:' 
witness pointed out, "mu~h; of the data provi'ded ;;was""q\ie·st'.ton:able ;,';,;:~ 
CCC also believes SDG&E' s":estimate~ that its pro9ramwoufd ;~cos/t:, 
nothing is "disingenuous.'"' ccc' also' arquesthat·· a~}ligh':perc'ent'age ' 
of cogenerated pOwer is produced:: by a few large faciii't:i:es':'and~'tha't 

... ~ . ,.: :.t.'~" 1,,',' ,"'1, ",', "::'''';" .:~:..::) .. ;'~";·'.":~>V:)~:·~::· .. :-: 
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such cogenerators are, most,: ,l,.ikely:' in! compliance'wi,th('~F:ERCv' statutes 
because of the demands of financing institutions. 

CCC believes the Commission should .order "the:u.t,ilities to 
use less costly alternatives to fullblown monitoring,p;ograms. It 
suggests ,the-utilities use existing:. complaint procedures::'to, ferret 
out noncomplying QFs or to .. review data"already'submitted~:to" ':; 
regulatory,agencies to determin~' compliance~ CCCalso",suggests the 
Commission undertake an independent study of, QF eompliance·with I. 

efficiency standards, if" it. su~pects;a>problem."j: 

3. QBa. 
. :' ,~ ,'. 

., , 

ORA believes the evidence,demonstrates,that the 
Commission should be concerned with'noncomplyingQFs; referring to 
utility studies. DRA also~statesthat PURPA mandated pricing 
advantages to QFS because their effic'iency conserves': fuel and 
results in cleaner air and' ~oc ietal. benefits Which.:, '~re lost when 

QFs do not meet minimum efficiency standards. " 

B. Discussion, .,,) , , ' ,', , 
The, utilities have provided adequate. ,evidence, to show 

• • • . " " ! (,.', , !O. ,',,,I ,:,/, ..... 1,' .' ," 

that, some power producers may be .. out of ,compliance, with< effic,iency 
standards and that the co'st, of ~~fOrci~g such standards, is,'lik'ely , 

• .' • , • • ..: •• " ~, ' , " " • T ,'." '., • • :,' •• '.,' • • '. 

to be more, than offset. by reduced, payments to, power pro,ducers and 
. , ... , " . '", "'.,' -, .. ,.) , 

the benefits associated with. ef,ficiency improvements. At. t~e ,very, 
least, they have shown that it ,i~ sensible to undertake' an'initl.al, 
review' of OF operations to mo~i~or, cont~actcomplianC:~'. ,,'. , 

• ,I' ' , I'. . .. .' .', 'I, 

The applications do not, s,eek funding for :the, '. 
. .,,'. .. ,i, .-"") ". A' "_~ "' ~'. I • ~" "." , 

administration of monitoring programs. They seek ,approval of . 
program guidelines. If, at a later. date,' the ut'iiities",~~que's~: ' ' 

• ..,. ' • ,. • < , .'.. .' ' • " • .' " " " ' , , ,~. 

rate increases to cover the .costsof,monitoring.programs, they must 
_. , , .' I.. I ,. ., ',." 'u. I'd ,A ',',l,. :.,:: ': .. ~",!';'" ~ I .~ ~ 

show that their expenses are, reasonable in. light of pre"ailing 
. • . _ , •. • • "....'". , • I " ,,.. " 'i ~ , .. ' • ' , • " 'I.' .. :'" . ' 

circumstances. As we have said in other deCisions, the utilities 
'r' h ' , • 'I .,' ...... • •• ".' • ' i ,. I, / ~ • ,," •• 

have a duty to take reasonable st~psto enf.orce, tariffs' and, to keep 
all costs down. The reasonable costs. of efficiency monitoring 
efforts should be recov'er~blef~om' r~~epayer~. ,', (~, ,,: " 

- 13 '-



A.S9-04-021 et ale ALJ/KIM/jac J" ,. •• , 1,1 

.~ I ~ , ' • 

.. ..i ' I ! ': . " I.' ,I ; ,: -'.: ,.: • ".' ,:.,''::' :. 1'''1 \", r '''', '~~ 

A::' PQsi.tions of the'Parties,' .'", 
" . 

·1 .. ' :CogeneX'4tors' ....'. :.,' ,:,~ ',.J 

. .~. ,CCC-'objeets to any~pro9ram:element which would:':require:,[ , 
QFs to share operating: data with the utilities., ,'CCC points~out ';.~> 

that information ,is:' deemed, ',worthy of: protection under' .. Cali£ornia',$.·' 
Trade Sec:retAct if it:" '. ",' , " . ":"" 

(1) Derives independent economic value,.. ,actual .', ,~ 
or potential, from not being generally ., 
known to the public or to other persons who 
can, obtain 'economic: value'from its, .,' 
disclosure or. use~ and 

(2 ) Is, the subject of efforts that are,. , 
reasonable unde~ the, circumst~nce~to 
maintain its secrecy. (Cal. Civ~ Code 
Section· 3426.1'( d) .) , 

. ,1_, . '. 

" ,t 

, .' 

CCC asserts that OF information' meets' both o'f' these" 
tests. First, it believes the information has independent' !economic 
value ancl that its release would" 'cause competitive' harm~':' CCC 
pOints o~t' that' both Edison and PG&E: have affiliates which 'c'ompete: 
with other participants in the' QF:industry; utilit.y aff'iliat.es 
might receive a competitive adV'anta'ge over QFs if'they gain 'access 
to OF operational' data.' 'Utility access'to'QF data, 'according 'to , 
CCC,' would~ also put OFs at a dis'advantagein contrac't" ne'gotJ.ations 
with utilities. CCC also expresses concern that 'xlon:utility:- " 
com~titors co~ld gain' access to' QFoperat:ing data 'if the 
information" is provided' to ut'il'iti:es" ' ' 

The test' of whether . the info'rmation is protected,: under 
(2), 'ac'cording' to' CCC, is whether the' value of the' trade "secret ,,: 
outweighs the other party"s need for the information' bgticUl.:tWl:: 
LabOX' Relations Bsf. v. Richard" A. Gl;,as's CO'.', 175 Cal.' APP~~"'3d':'703:, 
715. CCC believes the need for disclosure ofcogenerators#" 
info~":t:io'n :has not been demonstrated: in this' case. ,'<'.:. 

, I ) 'c", "j' . ~'I 
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~ ! ,i.' I' ,',.... •• , 

'. 'I'" "j 

'"r'''' 

. 2'. .' Dtillii.es ,."~,, ,;' .. ,. . . ,~. . ~ .. _. , 

SOG&E maintains that.CCC"s"witness could. not ·provide-:any~. 
justification for maintaining confidentiality of the .'.information ,.:: 
and'ad.mitted. that he had provided efficiency information:'to PG&E 
and theo',FERC without any concerns about its d.isclosure:." SOG&E. . .. 
comments that release of customer information~by SOG&E employees., is 
grounds. for dismissal. It offers, to conduct data analysis' at ,the'" 
cogenerator's facility and leave the- ,customer's ,data· on ,site Ol:.. '.' 

. Eciison and PG&E make- s:imilar comments regarding,: the~· 
failU%'e of CCC to support its assertions that OF, information is, 
confid.ential and ·that providing it to utilities creates a risk of. 
disclosure. PG&E adds thata£fidavits ,would not assure·, compliance 
given that QFs. which are-out of compliance. have· already,warranted·". 
under contract, that they would meet efficiency stand.ards. 

Edison objects to .the use- of thil:d-party auditors stating 
that they may not ho.ve the ~xpcrti:!lG neoded to porform the· , .. 

efficiency' calculations. It comments,that the applicants have 
proposed adequate procedures for protecting OF dat'" j,us.t.asthey 
now protect customer information. ' 

3.· 12M " ,II " i. J , 

,ORA opposes. the· use of, .affidavi ts or third: party' 
confirmation of OF efficiency. It believes that some j.udgment mu'st 
be ,applied. in determining OF effic:iencyand therefore a~ .simple 
statement would not be adequate .to, assure contract compli.ance. ORA 
argues that both the utilities and .the, Commission "staff ... should ,be' 
entitled to OF operationaldata~ ORA comments that 'OF contr.ac:ts. 
require such information d.isclosure and .the OFs hav~ been.aw.are· of, 
the contract.requirement for the years.they have done·business.with 
California. utilities. ' ' , J,,,, 

ORA also states that no partyh.as made a:convinei.ng:. 
showinq· that a utility will misuse·,information supplied.,';to OFs. 
Accord"inq· ·to 'DRA,. the utilities have . been designing,: operating" and 

t'"' \." 'I; . '\'.' · ... r ,.or "< '.', ,', . , , 
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maintaining power plants for many years; QF operatl.on·al~linfo:rmation 
is therefore unlikely to be useful- ,to: ·the ut'ilities"::: ~', ~ ><;: 
B. Pi.sc;;ussion ", -... 

The test fordeterm:inin9'~' whether OF information: should'·be 
considered. confid.entia'l is. whether: the'· potential harm-: t~: QFs·j.s . '.'". 
greater' than the cos·ts to; ,rD.tepayerg.·of non-compliance' ·by: QF:! .• ·, "CCC 

has not demonstrated that the· information the util:itiesseek ·is - ," 
confidential or that the likelihood:, of damage' to. power. producers' 
would outweigh. the value of the information.' CCC prOvided. no 
evidence that the data-would be useful to utilities: in: designing 
their own plants or in competing with.: QFs.' .. ·' 'l'hey have'. provided. no:~,! 
evidence that the utilities·, even inadvertently,.. have~ provided: 0;1:' ;, 

would. provide the information to competitors. . Moreover:, power. 
prod.ucers under contract with the utilities voluntar.ily entered, 
into the agreements knowing of the requirements to disclose 
operational information..'" ",:" 

Al though the CCC"s evidence is unconvincing" .. its';' . argument 
is conceptually compelling. We ·believe that· in some· cases :, 
disclosure of operational data could. cause competitive; harm~', We " 

are particularly concerned that utility affiliates with::power 
production units.. not gain access to . the' .operationaldata· of their 

competitors. . '. ;:; ;". ' 
The utilities have proposed, various means·,of' p:rotecting:,.~ 

QF operationaldata~ To, assure conf,i:dentiality 'of operatinq,.o.ata,.· 
SDG&E has· offered to conduct inspectioru> on site .. All: three' .. 
applicants promise to~ treat·, power prod.ucer. information: as~ they ... ". ' 
treat any other ',customer· information·.;,. In addition, to the .. : 
measures proposed by the utilities,' a OF should.haveo··the-.option, t~ 
en-:.er into a nondisclosure agreement with the utility ... Businesses,: 
commonly use such agreements to protect,confidential inform4tion. 

CCC ar9Ues that· affidavits: or third . party confi:rmation',' , 
. of compliance- should provide ,adequate , ins,urance . .'of -compJ:iance-."wi th:.. 
power production contracts. At this time, affidavits alone may not 
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provide ",dequate protection ,to utility . ratepayers .. who bear the 
costs of power' production:.: contracts . ',;~We; can ".envisioIt,.) circumstances 
when an"·al ternati ve·,. -,such _ as conf irmation;,by: . third. party.:: auditors:, 0 

might adequately 'protect ratepayer interests'.'. 'Such-:a%l;:,alternati.v~ 
might· be appropriate' if the utilities,:discover ;that:"powe:r:',producers 
as a group·-are,. contrary' to': utili ty·.:expectati01lS, '. su.bstantia-11yin. 
compliance' with power purchase:·'contrac,ts,'-or.:if utility.·~pro9.rams­
promote action by -noncomplying. power producers to- improve> plant~ _ .: 
effic-iency. Under -such ,circumstancesl,.. ,the~:utj:l-ities: may, ,at~. thei'r 
opti¢n::~.: amend. their- programs ,to: permit third- party~,auditors. to':" ' 
confirm the compliance of power producers:. The .. ut'ilities~,wou-1d: not 
need Commission authority to.',make .. s.uch.a change,.':but, as,.always,· ;' 
their efforts to assure contract:: compliance-. would,:be ;subj·eC,t,to· .. 
reasonableness reviews. If the utilities opt for such an 
alternative, the power produeers"wou:ld~ stil:l need to provide 
operating information to utilities upon request, either under a 
nondisclosure,agreemen.t or on:site-. ,. .', --, ..",':~ ,>';:' 

In any event" power ,producers ,who. seek fu-ll,contract.,· , , 
payments must produce operational'inf,ormation to ... the: COmmis·s.ion;.and 
its-: staff upon reques.t. As: we stated.::. :in 0,.:90'-.1:2 - 0 l:9':,t, ,the:''; :.,.~""" 
Commission :is:. not' a competitor and', no. competitive' 'ha-rnt;'can~ .,arise ,."~ " 
from, our' access to the information. 'Access. to .information ;maY" .. :" 
become: nece$s.:ary as part of our obligation' too: p:cotect-'ratepayers"if 
it -appears' that power producers.' are, not~ 'complying--: .wi.th~contr:act::· ~.:, 

terms:.. ,. Power producers',· operating. in£ormation~·provided ,by. the-.·,;::'_ 
utility would be subject to the protections af£orded·,.tO'~ a'l:l .. ~suC'h >': .. : 

under Section 583. ),-" , ... ':", .,.. "" ",',' r::";-<"":",<': :":::"''':':'-,- ,/0', _.,.\ 

" ,:, " Finally~ Edison.',-asks ,the" Commission·"t<>":.:requ±re) SoCal to 
share. with Edison., power producers f,:;,operational .. .i.n.'iormo.tion.in _cases 
where the accuracy o£·information:::subm:ittals''±s~ in doubt;,and ·.:the: ,,':. 

power producer is served' by both' Edison· and.: SoCa1:.: ;:<SoCal;, obrj ec:ts~ :,' 
to-- sharing. the information,:. arguing.that.-itis con'£ident,ial and 
should not be<shared' with any. other:~'company."··.,,:.'· ',:"";':'" '/;'.;.:.:-:::; ... , "" 
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, The monitorlng'prO<]rams of SOCa1' and~Edisoll;,.mi9bt be ::more 
eff·ieiently administered, ,if the, twO! utilities;; eould"share<.;:,,'.J ,';:J :,,: .. 

operational:data.. These' aclministrative ~effieieneies·,.however:,. are',,' 
not alone reason enough to.'oraer SoCal·toshare·eonfidential·, .>'. " 
information'with Edison." Edison argues that it ·has',:a ,particular:: " ,;, 
interest in the information:" .. to the extent Soca1sells.gas<:iat 
discounts, to,. non-com.plying, power,', producers,... its ·own gas.: rates, are: '} 
higher under current rogulatory practiecs~ ,We" respond' that we 
would not require So cal ·to, share confidential. infor:mation'/with": 
Edison' so' that Edison may 'monitor, 00· a cootinuing·basis,.'SoCal's7 
efforts,,·to enforce its gas~tariffs~ If<~·Edison.·:believes SoCal: is. 
not,enforcing its gas tariffs,.. Edison'may seek .relief·'in, ; :.',::.: 
reasonableness reviews or' by fil·ing. a ,complaint. 

v.I. Program 'Elements . " 
•. I'·" -, 
L '" • 

'I'he cogenerators participating in this proceeding.:: ':': : 
emphasized' the jurisdictional'issues:and .. confiaentiality~issues 
associated· with utility ll\onitoring,programsrather,than.~speeifiC'.> 
program ~lements.' CCC did, however, 'oppose the' utilities' ; proposal 
to pay non-complying- power producers 8,0% of a.voided,costs'·anC1~, ., " 
Edison's proposal to suspend.para.llel,operation:for non-complying: 
power' producers~ Although few, program elements were., contested, .. ', we" 
believe several should' be·considered.: . The programs aiffer~somewhat 
between the utilities and we believe: consistency. may be', appropriate 
in certain areas_·: ' ; ,',.j 
A. Payments to Non=CoJ!lQlyinq Pow~r Producers .. : ... )~ .:.;., .. 

',cCCrecommends. that:·the·utilities·pay. 90t· of: avoiaed 
costs to powerproaucers which do' not meet'efficiency.standards; 
rather than SO%'' as proposeci by, SDG&E. and·PG&E. ' CCC.bases its 
proposal on '.a. contract· between. PG&E and Santa 'Fe Geothermal· .. ' 

SOG&E proposed the ·.S-O%:. level because- .it· .determinea:'·that· .. 
its economy energy purchases, between );9'8:7 ana, 1989cost~·-}r:. > 
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approximately .77% .' of . its published;· avoided-;.cost,;,: .. : DRA:~,and'::;PG&E"~ : '~:.,;) 
support "this:'level because', it, approximates the)market:;price~,for:' .• ;"." 
economy energy., _, .;:-;~.,,, ... ,;.;, ... ':-.~;'J~::;':~:::.", ,., .• 

Without knowinq the, other;' terms., of:,PG&E I s:: contract :)wi th: .~~ 

Santa Fe Geothermal,' 'we : ·are uncerta.in·· whether. 9'0% :.of:';avo:ided'.: cost -~.' 

is a reasonable proxy for a .. market~price;tor energy,·trom"·a tacility 
that does 'notmeet efficiency" standards. :We: aqree, witb. , the' :' 
utilities and DRAtb.at 80t of' published: avoided: costs'·:for·as-.·: .... 
available enerqy and' eapaci ty' are appropriate; prices for ;-.. ' . 
coqeneratorsthat'do' not meet efficiencystanciards,:because··it·· 

approximates economy energy.prices. ",,," '-.' " 
Edison proposes' to, collect., all' past: . overpayments :. from .:,- " 

-.,',,1, 

power producers whose benefits . are.' ,ultimately suspended..We,:agree':; 
with Edison, that past payments- to" non-complying' power' producers.":" '.:: " 
should be reduced·. Eclison's: proposal is, reasonablc"anclois ·:tair: to', 
power' producers, consiclerinq that· they may have been":; .' " , :~'.' 
overcompensated- for. :many months.,or years;. : All: three utilities ... ~.,., 

should collect: past payments 'from. power producers that. do<)not. 
comply with efficiency standards; and'whose,benefits .. ' are';.: ultimately: 
suspended •. Past· payments should be col 1 eeted for .. overcompensation 
for any' time period ciurinq which the power producer 'was not ~.in, 
compliance with efficiency standards.~{: .. ,' :'. 
B. Parallel Qpemtion ... . ,~:.-." :,-: '.:: 

CCC '. obj ects' to .. Edison I s proposal;: to' suspend·~, parallel, 
operation '. for non-complyinq power producers. . Edison" s..:.tar±ff .: tor:' . 
parallelope:cation'speeifies that. the service: is..offered(;only:.:to,' '" .• ' 
QFs,. 'not to'other power producers'·whieh':do not meet ,federaL \;",:' 
efficiency standards.. ,(Stand-by or: breakdown: :service"~under.~:the'~,..;v:: 
tariff is' available- to power 'producers ,which"are not:-QFs;.):':)The: .~::' 

utility should evaluate whether continued parallel operation' ':, .. '<.-, 

represents a burclen to the utility or its C1.lstomers~~,,:: If!:·the:',~·", .( 
utility cletermines·thatsueh·a·burden;exi;sts"it is~reasonable for 
the utility to disconnect a non-comply.ing producer from the':) system::· 
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durin9\'a"period;'o£ non-compliance.:.'·:,I:f~the utility,.,:deterxnines:,:that' 
there ,is no' such, burden, ,it: is. re~$onal:>lc"\for' the :utility,'to,'''permit 

the producer to remain in parallel operation under such~;terms,~'as ".' ;.\ 
protect the utility and its.-:-customers. :'~"(: 
c. . 5=ontrae:t:s' SUbject to· the Honitoring Program 

. The evidence in this'proceeding suggests' that the .. 

util i tics will direct their monitoring'. ~:ftorts at·, power producers 
which have si9'lled' standard offer contracts because,i\those ,contracts " 
include provisions for compliance withFERC efficiency stand.ards ... 
We have expressed·.our ~on~ern that the full benefits' to ,ratepayers'. 

anticipated under PORPA would. not' be realized:, if: power producers do. 
not comply with ·minimum efficiency standards;.; accordingly,. 
ratepayers should. not pay full avoided.··costs in . such, cases;.·'This·· 
principle would,' apply equally' to non-standard agreements,'which 
explicitly: or ' implicitly· require. . compliance ·wi th efficiency',', 

standards.. Whether or not a contract'specifics' that· tho powor 
producer must meet efficiency standards,.' it,~ is' one: criter:i:ac'which' . 
~e will consider' in determining ,whether a' non-staneard' contract,. is . 
the economie equivalent of a standard offer. 

Wo aro'als.o concerned that' in their monitoring efforts· 
the utilities treat their·affiliates.as they treat~.any other power. 
producer. In order to assure the monitoring programs'; are ':. fair ,.and 
to promote the perception of fairness, we will requix:e .. that·the 
utilities supply to the commission Advisory and Compliance Division 
(OCD) operational data of ,.their affiliated' . power- produ.cers .... · :''I'hc' : 
inforxnationshall.be.the. same required of other.powerproducers and 
the affilia.tes, shall be subj:ec:t to. the . same rules applied' to .. other:, 
power producers. CACD: will, monitor. the ; data to: ensure.:;' that "the .,: 

utilities. treat their., atfil:,iates:as they treat other power 
producers.': ~". ~. '. . .. ",) ::.: ~ ': > , ,~. 

D. PrQgnm :Qmlementation~' ,:'/ • ,-.r /'.r .~ ... ~' ,.;,...... . ~, ,.+oc' 

. The utilities. propose· .somewhat different,·implementation.::-: 
schedules·.·: SOG&E' .. and:PG&E":would'require. all- power: producers,. to '\,'.:: 
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submit annual ... intormationon the $ame,~ date;. E<1ison would(:sta99'er ... , ..... 
such submittals •. ·.We share Edison.'.s·'concern . that·.·. the ,new'.:program·.· .. 
may put some strain on staffinq' if. all .power,producers· submit,. 
information on the same date. '. On:. the . other hand,,." ·we are::,c:oneerned', 
that all power producers be treatod aliko,ospec::-ia.lly,during:the 
first year •. ' We will direct',Edisonto collect intorxnation;~from" ,':' 
power producers simultaneously ... ·· ':J, , . 

We note "also that SDG&E .. and·,. PG&E. propose~, to beqin;':their '," 
prO<Jrams in January 1992. In light of our concorn. that'.,somepowor· 
producers may not be in'.compliance w.i.th efficiency··standards, and 
that ratepayers may be payinq too much for power in .suchl. ... cases,. we. 
will direct the utilities to initiate their programs ·withiJl' 60 days 
of the effective dato of this decision •. 
E.. ~bation Periods and· ReinstAtement of Benefit~ 

The utilities' proposals differ somewhat. in their .. 
treatment of probation periods •. SOG&E:provides as-month. probation' 
period; PG&E'provides a six-month period; EdisOJl provides:a ·12'- . 
month. period. During the prol:lation period, power producers . would, 
have an opportunity to make plant modifications and meet efficiency 
standards without penalty.. After the. probation period, the utility 
would suspendbonct'its. (and 'coile'ct. ovoJ:p.ayrncnts made during the 
probation Period) until the power producer can demonstrate 
compliance., PG&E would.~not·reinstate.k>enefitsuntil.after the next 
annual review period,; SDG&E .would·'reinst~te benefits' two':month$;,;, 

follOwing a' dexnoJlstration··ot coxnpli~nce; Edison's.:,proposal : does not 
specify a reinstatement policy. .,.. . ... 

The probation periods proposed by the utilitiesprovide'~a 
very liberal opportunity for. power producers to improve.operational 
efficiencies wi thOllt . penalty. . Indeed, . we, bel ieve they ~re~: too .. 
liberal. The. utilities.' contracts with power producers' explicitly . 
requ.ireminimum efficiency standaras.·· Moreover,· the state's- power·· 
producers have been on notice for',over a.yearof utility proposals~. 
for lnonitorinqand enforcement .•.. tTnderthc. circumstances'; no~ 
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probation, period should be':expected',by the' 'power "produeers.:·:, Fo:"'::;', 
the" time', being," however, it:'is.' reasonable' to;'perntit,~ "9,0-day;", ." 
probation' period during- which: non-complying power ::producers would" , , 
eontinue'to be treated as QFs. The::'pro:bationperiod should 'not' 
apply to a power producer which does: not' have a steaxn ,,:,:host or ' 
operates at less than 35% efficiency. ,As,'PG&E suggests, ·a power 
produeer with these operating deficieneies ,would::be fl'agrantly'" 
violating thea terms of its eontractand ahoulCl,'not l:Io~·entitled. to a 
probation period. , . "'.' ' 

•• ' ... " <' • 

As' a,matter of fairness, 'we l:Ielieve the utilities":should'~ 

reinstate benefits to, qual'ified. power produeers as:soon ',:as' :.", ::;. '., 
possible. Ond.er PG&E':; proposal, a powor produeer 'found. '''to',:l:Io: in, ',,: 
eompliance with FERC effieiency standards could be denied: ;" 
contraeted payments for several months.' Beeause~ we 'have,,' shortened: 
the probation period, ,it is reasonal:lleto·require,the utilities to 
reinstate full' eontract l:Icncfi ts and. tariffed 'servicos l:Ieginn,ing 
with the first l:Iilling period: following a demonstration:-:of'~ 

complianee. ' 

, VII. SUSpons.ion ,of Enrorccment, Efforts":' :, ',' 
DUring, the period Prior to Commission" . 
Action' in' this' Proceeding .' "', " 

We deny the utilities' requests,:' to hold them harmJ:ess' for 
enforcement efforts., or lack thereof,:until the,Commission"approves 
of speeific monitoring, ,and enforcement programs~" ,This:proeeeding,,:, 
is not a reasonableness review. We have no evidence in this' 
proceeding. to suggest that the" utilities" payments'~to power 
producers have been eith~r prudent or imprud.ant.lt'would"l:Ie . 
inconsistent with our regulatory framework to"mako'a .:blanket, 
finding that the utilities should not' be': at risk for"fail'ing to 
enforce tarirf or contract, provisions.:, 'In, O. 90-12-019,. in~:whieh::'we 

considered. a settlement . for enforcing' gas, rates for,' coqcnerators.,; 
we stated "'our considerationof,'this .. matter in .. this ,proceec:linq:.c:loes 
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not relieve the utilities :from tho duty to, cntorcetheir:(tar'ftts~.: :,: 
pursuant· to the~ Code_"··:' 'This view 'appli:e~ equall.y: to::e!'i:forcement of 
power,purchasecontractprovisions:~:' "', ....... '" '.,' ,"'~ " ,\ ,. ... 

• , ... > \ 

v.rxx. ,~siOD 
I. J.o' 

, ... , .......... ,..,, 
' .. , ~.'.. ,,~, ' 

,This decis.ion, sets forth 'gUideline's 'for:'util·ity:" programs: 
to monitor and enforce power producers' compliance with· 'FERC" 

efficiency standards. unless.' 'power·' producers:' meet: :these:' minimwn. 
requirements, util,i ty 'ratepayers, will not· recei ve:' the ' benefits 'of­
independent power production for which" they pay under standard 
offers and' other'contracts which require"compliance: with, eff'lc:teney 
stanaaras..:·' ,'; , ',t" "; ,< ',.1 .1:)(', • I~.'''''.: .',)\.,<~ 

We approve specific monitoring and enforcement 'gUidelines 
in this decision in order to· 9i ve ,the" uti'11 ties'an'~ :ind:tcation of 
enforcement, efforts which appear: reasonable ',under theexist:in9';'set~: 
of circumstances., We are aware, that', the:' uti!iti'es :riiayi b'e~:' hesitant: 
to oversee, the complianceot facilities wh1ch'may compete with 
utility services. Along, the same: lines, . power' producers:reason'ably 
seek some, regUlatory proteetio~ against' unreasonable: utll'i ty:" ' 

oversight efforts. Our approval of"'program.~ guide·lines;" however', 
does not' signal that we intend to,: manage-: util'i ty· efforts, to- enforce 
tariffs or contracts. Contract·and tariff, enforcement', is' the .' 
obligation of ,the utilities, subject, to reasonableness reviews. 

The guidelines. we adopt today' are "designed7' to:'reeogriiz'~ : 
that the; utilities. ·beli-evea· significant:' nUlIlber"o:f;, power:' producers 
are not in compliance with efficiency"standards"'and:;'that 'the, , '" ::;'," 
utilities have not previously undertaken broad enf~cement·' efforts"~ 
The guidelines, however, :may be inappropriate' in- the"'futu're,~""We , .. 
expect' the' utilities. to. tailor" their.' programs • as:: necessary"to:' '~', 

address' prevailing circumstances. <-',' " ' 
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Findings of· Fact·, . ~, ,.~. r .,.:'.:: ;:;( •• ~ .' ',' .. ,::; ',. •.•••• " :.;.:.; .... ;.:..:: ,~. ~.\c: .: ,)~ 

'. 1 •. ,SOG&E.,.: Edison" and~ PG&::.seck . approval :.,'O!:) proqrlll!ls·':to· ".:': 
monitor and enforce efficiency standards:-forthird:'·partY-"'Power:-.· ,.:': ' .. 
producers. 

2. The Commission ,has', establ ished rules implementing 
Section 210 ot PORPA and approv~d standard power purchase contracts 
pursuant to:' Section 210ot: ·PORPA and:. inconformance-~ with:' FERC . 
regulations.:,.:,. .:'';'" ." . ~ '~'~:::... -'~" .. :" .~' 

3·., . The,FERC has developed no-;"regulations or, policies" .... :, 
addressing-util,i ty. monitoring of. ·power, producer. plant efficienc'ies·. 

4. " The FERC has· issued· 'no>regulation', or, order .. which· ' . ',' .' .' . 
expresses. an~ intent to- preempt the s:tates from' authoriz:ing-:. and-: .. ~. 
overseeing utility programs for monitoring compliance with ~.' 

efficiency standards.".: . ';', ,:,:~,.:~. ., .... 
. .5-. ' Utility· power purchase-' agreements . require" ,that~,power :" 

producers comply, with etticiency standards ,and, that:)they :provide 
the utility;. with information, which .. ; would· confirm such-compliance. 

6., The utilities have provicied adequate evidence: to'. show 
that the .costs. of their. monitoringpr.ograms .. are' likely:to.be offset 
by reduced payments to power producers and the benefits.,·associatea:· 
with increased. plant efficiencies. . , , 

7. The utilities' .. applications dO: .. not .. seek·. rate'" increases to 
reflect the costs of·, efficiency lUonitoring'proqrarns ....: ,) 

8.. .' The utilities are entitled, .. to .. recovcrthe· .reasonable­
costs of· moni:toring programs,: from theirratepayers· •... ,,:··~1 

9. The evidence presented in-this proceeding: does/not ." 
demonstrate that,power producers. wi·ll. realizesul:>stantial .. harm.·.by 
disclosing· operating data, to the .. util i ties· or that:, such .. the) risk .• of 
harm.. WOUld:. outweigh. the potential' benefi·ts associated withr! assuring 
that power producers operate" according, to· .. eff·iciency standards.:>". 

10. In some eases, aisclosure· of:· powerprociucers:~\operating. 
information may cause competitive harm to the power producer. 
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, 1.1. ' Theuti:'i ties have. proposed. ·:rneehanis:rns ;to- proteet .: 
confidential information:ofpow~ /producers .. ,' ' •. ,. " :.,' .... :': '::j'.;.: 

l2-. The . use of nondisclosure' '~a('jreements between, utilities and 
power producers will reduce the risk' of' disclosure-of,confidential. 

information. '" ,.'. ".".;''':: 
1.3.. The use of third:·party,.auditors to- eonfirm. ,.powel:,; , 

producers' operating efficienei:es. may,.be· adequate ',to. protect,· .' 
utility ratepayers. '.""", , ... ", "",. 

14. ' Otilityettortsto. assure '''.contract compl·ianee· :'are ' subj~ect 
to reasonableness reviews. 

lS.:.~, No competitive ,harm 'can: arise· from ·Commiss,ion:.aecess to, 
power producers." operating, data,. . ,; , " , ; ...... " 

16. ·Commission access· to .poworproducers' operating, data~ ·.may: 
be required to assure that . utility 'paymentstOo power: producers.-are· 
reasonable..' . " ,," ';';', . ,:,;".", 

17. A reasonable estima.te, of the· ,cost of, eeonomy "energy: .,to.,< 
the utilities is apprOximately 80% of ,published: :avod:ded:':.costs. 

18' •. 'Edison's tariffs, o'ffer paral:lel generation tOo .. power:. ,::., 
produeers which are QFs. . .,) i. ',.: ";: 

19.. " A . 90-day probation period durinq which. power, producers 
would have an opportunity to. . meet . eff&eieney .. standard.s •. is.:,fai:r. to-.·. 
power producers in cases where eontracts,,,specify,.that:power·. ;" 
producers must :meet suchef£iciency ,standard.s. 

2-0. Under PG&E's proposal,; a power produeer£ound t<>_be in .. 
compliance with 'efficiency standards·.may not receive .contraetual 
payments for several'months. ..' .. ' . ,:' C'; ,'n''','', 'j, ,.' 

2'1-. ,. This .pl;oceedinq,~has.not:considered the reasonableness of 
past u~ilitymonitorinq, :0£ ,power :producers'operatinq. ·:ef·f iciencies. 
Conclusions of Law ,..-;: .. : ... , -:~'!..'::~i ;.:~; .. ':' •. '. 

l,,: section 2':10.of· PORPA anticipates that-the .. ·.states .will 
implement ~ and . administer '.power·purchases, which .. , are .the\j$ubj"ectof·,~ 
PORPA' within. '.the .requlatoryframework, ·establishedby':,the:.FERC.· :,' "): 
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2 ~ FERC regulations" grant .. the:" stAtes authority' to:' set rates 
for power purchases from·third~-party:-:.power 'producers'~ .. : ~·.7':··'. ,," 

,J.. •. Tbe: states bave :authority to.:.implement PURPA"as long as 
state proqra:ms.··are consistent· with the' FERC·'s. regulatory.·program'..:):~, 

4. Federal law does not preempt the states from establishing 
rules and ,regulations regarding' uti);;i ties;" purchases of' . power from 
third parties: wbich are not QFs, according' to· FERCru-J.es •..... 

5. Tbe utilities have a duty to take all reasonab~e s:teps to· 
enforce contracts'with power producers when contract costs are born 
by utility ratepayers. ,'. i . 

5. Failure bya power, producerto.'maintain·eftieiancy: 
standards is a material breach of the' power . producer"'s"power .. :' ... , }/.~: 

purchase agreement with· the' util'·ity.However, for· short-term.: 
purposes,tbe power purchaseaqreement,should' remain in ,.£u'll. :·'force'. 
and effeet aside from adjustments to contractual and tariffed 
benefits consistent with· this' t'leeision,. ' 

7 •. The'Commission should direc:t.the! utilities to· ;sign" . 
nondisclosure agreements with power producers who< 'seek 'additional 
protection of information they consider confidential. '~"' .. , .. 

. S.. The utilities should assure' that thc'ir . employees who have 
access to power, producers' . operating'data . do not disclose··.that 
information to any party . who , is not charged with monitoring . power'.: 
producers' operating .ef:ficiencies~\or.toany employee of,. a : utility 
affiliate'engaged. in. unreguJ:,ated . poweri~production. '.' 

9- EmI>loyees of· utility atf,i,.J:iates·:.shoulcl not be given' 
access to power producers' operating intormation.~ . . ... ," . .(~ 

10. section 583 protects the confidentiality. of information 
provided to the· Commission by·:util i ties, including' eft icieney data: 
s.ubmittod by the utilitios to CACD. "." .... -

ll. utility ratepayers:shoul;t'l bearno.II'\ore: than 8'0% of 
publ isbed avoided·' costs for ·electricity·~frompower ,.prod.ucers' who. do 
not meet·efticiency standards~ or who:do';not provide, evidence- cf:'· .. 
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compliance~with, efficiency ·stanc:lards'~ except where the ·Commission 
approves of nonstandarc:lcontract& wh±ch"provide·'otherwise.: •. · " . 

. . ' . ,.' ~ 

12 .. The utilities shouldcolleet.past;overpayments:troXll.power 
producers whose bene tits are suspended following. a probation period 
of 90 days. The utilities should collect past payments.for'·, ..... 
overcompensation beqinninq on the day probation was initiated tor 
tho power producer.. ,., '.' 

13. The utility should disconnect a non-complying producer 
from its system where continued paralle~ operatio~would be a 
burden to the-,utility or its, customers'.:: 

1"4 .'l'he utili ties should -be ordered· to treattheirpower.:.'·' 
prod.uceraffiliates as theytreat,any.other, power ,producer, . and 
should. be ordered to· submit efficiency' data to CACO on the' same 
basis that power producers submit such data to the utilities~:~ 

15. The utilities. should be'ordered to require' power 
producers to submit efficiency data ,',simul tancously~ , ',:,. 

, ", " ,'-' ".' . 

16. The utilities should implement their programs.within 
60 days of the. effective date of this d~cision. 

17. The utilities should be· ordered to provide'a .9:0-day 
probation period for non-complying power producers • ','Power 

, " . I ' 

producers should continue receiving contract and tariff. services as 
QFs durinq the probation pe:t'iod', except~that power' producers 
without a ste~ host and those operating. at less than 35% 
efficiency levels Should not:. be provid.eda.probation peiiod. 

. .. '., '" 

18. The utilities should reinstate billing 'contract and 
tariffed benefits to PQwer'producers be9'inning'with'the~first . ' '. 
billing period following a demonstration that the power producer is 
in compliance with efficiency standards. 

19. The Commission should not, in this deeision',.~ r,ule on the 
reasonableness ot u~ility e~forts. to monit~r p0w.erproducers' 
operatinq efficiencies. ., . ," .. ,'\ 

20.SDG&:E~s app~~ca~ion "in its' 'annual costalloc,a~ton 
proceedinq should. be 'closed. . "..~, < .... ' .... , ';':) 
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. 21_ 'I'he 'applications ·of· PG&E,.~·SDG&E,:.·'·and, Ed.ison.:'.for)'approval. 
of efficiency monitorinq' programs ~should.·be elosed.':"·;'~:,,'·:'c ,'."". ':',~' ." 

ZZ.: . This decision should. become. effective:'on the·,date. 'it is 
sj,gned because ~urtherc:1elay mayresul t· in . higher costs' .. to.;.'util ity: 

ratepayers.,',' 
.".,. 

QRDER . . -.'" .~. 

I • • t "'.'~." 

, :IT IS ORDERED' that:' : ..... I 

- ',' 
t'. _ , . .,- , 

1. 'I'he applications o.f: San.,',Diego· Gas and. Electrie' Company .. " 
(SDG&E)·~ Pacific Gas- and EJ.ectric Company, (PG&E:) :,.'and ,S'outhern 
California. Edison Company (Edison)-seekinq. approval' of:. progralnS: .to· 
monitor the efficioncy of power prod.ucers. aro granted. with the 
following exceptions: , ." h _~ ,., 

.Power-producers whose· contract benefits are . 
suspended shall be paid 80% of published 
avoided. costs for as-available' enerqyand'" 
capacity:-

The utilities shall collect past overpayments 
from power proc:1ucers"whose.:benefits as ' 

. qualifying facili~ies (QFs) are suspended. 
Past payments shall be assessed'}:)eqinn'ingon 
the day the power producer' failod to 'meet· , 
pertinent efficiency standards; . .. 

Utility monitoring programs shall treat power 
producers with standard. offer contracts and 
those with non-standard oftercontracts aliXe 
to the extent that the latter explicitly or . 
implicitly require compliance with efficiency 
standards; '.. .., 

,. 
The utilities' power producer affiliates sha~l, 
be subject to the same rules as other power 
producers;, . . ... .' ''' .. 

The utilities shall submit 'to' the Commission: 
Advisory and Compliance Oivision efficiency 
data of their affiliates '. power producing:,.. , 
facilities~ The' information'shall be submitted 
on the same terms and in the .same for:m.at· which 
is required of non-affiliated power producers; 
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,'I'he elate, tor: sUbmittinq.'e,tfieiency: d.ata,:,shal'l,~/, . ': 
:be the same for all p.ower, prod.ucerss.\lbj,ect .. to,. , ,", /' 
the monitoring program; ~- ,.. " ,~ .'" ~. "," ."'. "., -' 

"~': ,'" ",y, ,'.. "":"-:'<~;.'"'''''.',..:. \ '~~'; ... :~ ,,-, ,' .. /', 
The utilities shall providc~ a 90-d.ay probation., 
period tor power producers' -tound', to be . out 'or' ' 
compliance with efficiency:' standards; except .. ,,:: 
th.at tariffed and contractual benefits of power 
producers which have no steam host, or whose 
operating efficiency is below 35%, shall be 
suspcndca immediately. During the probation 
period, power producers shall qualify tor 
contracted prices for power and. tariffed 
services offered: to QFs; 

,. ,', -,'" 

'I'heutilitiesshall reinstate contractual and. 
tariffed. benefits to power producers who can 
demonstrate compliance with etticiency 
standards. Benefits shall be reinstated 
:beginning with the first billing period 
following demonstration of compliancew 

2. 'I'he utilitios shall implement their monitoring programs 
within sixty days of the eftective date ot this decision • 

. , ,I ., ... ...... .... .,' ,. •• f. • • ..• -, ....... ~ •. .-, ..... , ..... ~ 1 

, 3·~.~:· 'SOG,&'E" PG.&E~ ancl"Edison shall not permit any person who 
.. \ .. , ...... \ ::;.~-Jl ':1. t'.:;I'/~:-:-::I":-·/\ ::,.:.:,~ .. ./ j 

is not charged~w~tb monlt~rlng power producer opcratlng .' ,~ . ~ .. ,: .' .... ," ... ·.1 .. _ .. ~,./: ,1,1>: 'w. .. ':~ 

efficiencies to gain access to power producers' operating ciata. 
'.' 

SDC&E, PG&E anci Edison shall not permit any employee of any utility 
affiliate to'gairi"ac~;si\~o':.~~~er producers' operating data. 

, ,'--' '4 :'., ~ SDG&i;::PG&E',. ,and: Ed1so,n shall provide power producers the 
.... .J.~~ ..... ; .J~~_"'''' .4,/ , .• ~ J ',: ~ '.~., *'. \ .i'~ 

option of entering into a:' nondisclosure agreement prior to' their 
disclosurc·'of plant operating d~lta. 
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5. Application. CA.;) . 8:9-0S-0'O:6f:'~ filedbY':>SOC&E~ in:'its annual 
cost allocation'proceee1iri9'~' '1'5: clO~'~~, .... ~:,.),:, ,.~:,~·~.::,.~:~:).·:';7 

6. A.90-02-027, A.90-04-029 and A.90-10-32 are closed. 
Tliis' order is effective'! 'today. , ::.,:~.' .,' ::., .) ... 

, .'.. , \', ' , " .- i. " . " ".', ,. ~::. J 1·.'., 

Dated. May a, '199'1,. 'at' San:, Francisco, California. 

','., . 

,.' .... , 

, :-' 

I,,' 

• , ,. .t, I :,.,";, :".' " "r~, ~,'" ., .. ' , "..,-' 

" .. ".1 ,',. 

.v' ,",.', , ~ "/ ,.,,' ,~: . .t:.'~' .,\::~,:J 

,,::' ~, '. ,.' "'~;;~~ i.~", :'::''-:',;'':~!', , ... ,,:.~ 

" ,', .. ;. >PATRI CIA,": M. :":,ECKER'I' 
"""" .. ' .,<::: ':'" --;.; ::'"President 

,::, ,,' .:1,. G.':.MITCHELL:JWILl(;~ 
JOHN B. OHANIAN 

' . .;..... ,:".-;.:::,: >,-,:' '~: DANIEL ~ w:m..:;: FESSLER 
,';.', "':'~" "::',0\ .. :::',::; '):-:: NORMAN~:'O.;:tSHOMWAY 

;',' :,.;.·)::I,.,~ . 1,·~r;: .. ~::;Com:missioners 
.\, ." ~, • \ ~ I ',1' :,:: "._~ .j'~: !'·"i,·':;;'; ,j':t:~ ;" . 

...• :', "'-:: :~;'~'\_:-:~ '~",:,: ,:'.' .. '~: ·,~·~::,:'·,;~tl._ .. ~:·<~(~ 

"' .. , 
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APPENDIX A 

List of ~ppearances 

Applicants: Wayne P. Sakarias, Attorney at Law, for San Diego Gas 
.- -.. - • ''&. Electric Company; GloW M. lng, Allen E. Kelinsky, Richard K. 

Durant, James M. Lehrer, and Jul~e A. Miller, Attorneys at Law, 
for Southern California Edison Company; and. ~cy pay, Attorney 
at Law, and Lawrence Erkie, for Southern Califc'rnia Gas Company. 

Interested Parties: Messrs. Morrison & Foerster, by Jerry R. Bloom 
and Lynn Haug, Attorneys at Law, for California Cogeneration 
Council; lh2mas P. CO~, Attorney at Law, for Independent Power 
Corporation; Messrs. Lindsay, Hart, Neil & Weigler, by Paul J. 
Kaufman, Attorney at Law, for Lindsay, Hart, Neil & Weigler; 
Messrs. Roberts & Kerner, by R2uglas K. ~ner, Attorney at Law, 
for Bonneville Pacific Corporation; Messrs. Graham & James, by 
l1a;'t,;i..n A. Mattes, Attorney at Law, for 'roya Menkai J..Q.seph Go" 
~, for Joseph Meyer Associates; ~~, Mark O. 
Patrizio, Douglas A. Oglesby, Attorn,eys at Law, and Gary 
Gauthier, for Pacific Gas and Electric Company; Messrs. Armour, 
Gooctin, Schlotz & Mac Bride, by James O. Squeri, anct Barbara L. 
Snider, Attorneys at Law, for Kelco Division of Merck & Company, 
Inc.; :;thomas ;b, .. ~l:?le, for the Regents of the University of 
California; ~;~n EQ$Qn, for KKE & Assoeiates; Qian M. 
G~eneieh, Attorney at Law, and Matthew V. Brady, for California 
Department of General Services; JAn Smutnx-JQnes, Attorney at 
Law, for Independent Energy Producers ASSOCiation; Robert 
Weisenm..illex, for Morse, Richard Weisenmiller & ASSOCiates; 
Roger t. Avery, for Hershey Choeolate USA; E~ter M~~kler, for 
IPT Corporation; Jones, Day, Reavis & Pogue, by ~19 J. B2gey, 
Attorney at Law, for Jones, Day, Reavis & Pogue; and B. Jeonine 
H£ll, Attorney at Law, for Hadson Power systems, Inc. 

Division of Ratepayer Advocates: Ida Passamon:t.i, Attorney at Law, 
David E. Morse, and Martin Homec. 

(END OF APPENDIX A) 


