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~ This decision addresses the applications of San Dxego Gas
& Electric Company (SDG&E), Southern California’ Edison Company e
(Edison), and-Paczfzc‘Gas~andvElectrxc~Companyv(PG&E) ror~approvaxw

(QFs). The utllltles propose that QFs whzch do not meet certa;n
efficiency standards would receive less than avoided costs for the
power they sell to the utilities.

This decision approves, with certain modifications, the
programs proposed by SDG&E, Edison, and PG&E. It is in the
interest of California ratepayers and consistent with state and
federal policy to assure that QFs meet minimum efficiency standards
set by the Federal Energy Regqulatory Commission (FERC).

I. Erocedurxal Backqround

SDG&E filed its application on February 8, 1990 seeking
approval of a QF monitoring program. SDG&E proposes that
QFs which do not meet certain efficiency standards would receive
less than full avoided costs for energy sold to the utility and
would not be offered certain gas discounts. Edison filed a similar
application on April 19, 1990. On October 10, 1990, PG&E filed its
application addressing avoided cost issues.

The California Cogeneration Council (CCC) and the
Cogenerators of Southern California (CSC) protested the
applications. DRA responded in support of the utility
applications.

Several major issues were raised during the proceeding:

© Whether the Commission has jurisdiction to
order monitoring and enforcement of
Qualifying Facility (QF) efficiency
standards;
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-"Whether QF’etricxency~monitor;ng would~
. benefit ratepayers;. : 1 .

' Whether the'utilities should be entltled to
review QF.operational data in monitoring . .
compliance with efficiency standards and how
confidentiality can be assured in cases -
where it is required; .

Whether the proposed program elements are':
- xeasonable; L N

Whether the’Commission: should hold the: .

- utilities harmless for failure to enforce
power purchase contracts prior to Commis sxon L
approval of pending utmlxty program St
proposals. , , W el e

On July 13, 1990, several parties filed for approval of..
settlement on the issue of utility monitoring. of cogenerator
efficiency for determining appropriate gas rates. . The Commission .
addressed the settlement in Decision (D.). 90=-12«019, finding. that .
certain of its prov;s;ons.were contrary to the Publlchtxlmtlcs

Code.

-SDG&E proposes that cogenerators submit to it each year -
on January 31° operaticnal’ data. for the previous year. It would .
then evaluate the data in light «of FERC efficiency standards... . .
Facilities which do not submit data, or whose data shows that they:
are not ‘in compliance with efficiency standards, would be subject
to suspension of certain contract benefits.. Specifically, mon-. . :
complying cogenerators would receive ‘80% of published avoided . .-. .
energy and capacity costs. Cogenerators under 100.-kilowatts would .
be removed from the PGQF tariff for cogenerators. Prior to-
suspension, SDG&E would retain contractual benefits for a S—month -
probation period,- during which time power producers may modify .z
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their facilities. to: meet. operational..requirements.  During the
suspension period, no changes would be made-to electrical
interconnection arrangements with SDG&E. - Power -producers whose
benefits are suspended may have benefits: relnstated if they can
show compllance with efficiency standards. SDG&E ‘would permit
facilities to appeal its decisions regarding compllance and
suspension of benefits. . S A VT U

SDG&E’s application also asks the Commission to suspend
enforcement of power purchase contracts until the Commission issues
a decision approv;ng mon;tor;ng and enforcement guldellnes. SDG&E
21s0 asks that the Commission find that it is not at risk for not
invoking enforcement procedures. N
Edison proposes a program similar to SDG&E’s except that-
annual data would be required and evaluated on:a staggered- ...
schedule. Facilities which are-not in compliance would- be placed. .
on probation for one year, during which time:the facility would:-be-
required to correct deficiencies. If, after the probation peried,:
the facility does not meet efficiency standards, Edison would
suspend the facility’s benefits.-- Facilities which-do:not-submit
data would have benefits suspended immediately. Specifically,
Edison would reduce the price at which it purchases energy..(to.an_ -
unspecified amount), will remove facilities from Tariff Schedule
No. GS=-PG, remove powex producers: from parallel operation-under .
Tariff Schedule No. $, and would collect past overpayments. ... . .
C. RG&E . - I R R ot SR U S I SO

PG&E proposes. a program similax to.SDG&E’s.with. certain.
differences. -PG&E would provide & six month probation-period. fox:--
facilities which do not comply with FERC efficiency. standards, . ..
except those facilities which . are “flagrantly out: of compliance” ..
(those with no steam host and those whose operations.-fall below. 35%
efficiency levels). These latter facilities and those: unable to ..
comply with efficiency standards within the six. month probation ...
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period would receive 80% of short-term avoided: costs.  -Benefits
¢ould not be rernstated untrl after the subsequent annuol‘revrew.

ere SDG&E, PGSE .asks thexCommr ssion: to)ﬁrnd that PGLE is
not at xisk for payments made to power producers in" excess of
PG&E’s replacement cost of power, pendrng approvol of ;ts program.
It also seeks a frndrng that the‘reasonable costs to PG&E of
administering its program, rncludrng the costs.of meterrnq
facilities, axe recovexable from PG&E’s ratepayers.

IXX. Commission Jurisdiction Over Monitoring and
' Enforcemen ogenerat Efficiency 'Standards

A. -ggsitignS»og the Parties
- l. ‘Gogenexators. . o Lo LU Lo LD Lt
CCC and CSC argue that this Commission does. not: have-.
jurisdiction to administexr the federa1,rules.whrchrgumdeﬁpayments
to QFs under the Public Utility Regulatory Procedures Act:.(PURPA).-
CCC describes the legrslat;ve historxy of PURPA»tO support
its argument that only ‘the FERC' has '’ jurrsdrctlon to certrfy and
decertify QFs . FERC set up speclfrc standards for certification
under a process that enables QFs to avord lengthy proceedrngs.
Undexr the process, ‘2 QF. may "self-certrfy" by submrttzng
documentation to. FERC of - rts operatronal status.h 'CCC also believes
the underlying purpose of PURPA, which was to reouce~the utilities”
obstruction of the development of an rndependent power rndustry,
would be undermined if the utilities had. regulatory~powers over
QFs. oo coe R e I8l e Do
PERc'policy;.according to: CCC, isvbinding;onustate;ypgymg
agencies. - CCC states the FERC has. consistently refused. to
establish efficiency monitoring as. part of its regulatory process:.

"The Commission believes. that the administrative .- -
costs associated with monitoring, large numbers
of qualifying facilities would be '
prohibitive...(A)n applicant that ceases: to . SR
meet the requirements for qualifying status and
fails to notify the Commission pursuant to

orge
RS E
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- Section 292.207(d) (2) may be subject to ¢ivil.

. and .cximinal penalties.  The Commission will
investigate any complaints that qualifying
requixements are not being met. As a. result, ..
the commission believes it is not necessary to .
establish a mon;torxng system. (Sma)l nge; s

d Part -

S. nd 7
5, 45 Fed. Reg. 3‘3,9-53., -

W
me
3,

n
33,963 (1980).)

CCC cites Resouxces Recovery. ;nc , 18°FERC 61, 314, (I982)'iu‘i7“L
which the FERC rejected a ut;lrty petrtron to revoke a QF s status
in the course of a pendxng resolutron ovcr owncrshrp of ‘the QF.
FERC rejected the utility’s petition on procedural grounds, finding
that "it is not consistent with the procedures set out in 18 C.F.R-
292.207..." CCC cites othexr FERC orders by which FERC: declrned to
enforce eff;crency standards by QFs.: S e

- :CSC  axgues that FERC .rules explrcrtly l;mrt wh;ch
regulations state regulatory agencies. are required to: melement;

"Not: later than one year after these rxules take:
effect, each State regulatory authoxit shall,
after notice and an opportunity for pu lrc
hearing, commence implementation of

Subpaxt C...Such rmplementa ion may consrst of
the issuance of regulations; an undertaking to’
resolve disputes between.qualeymng racrlrtles
and electric utility arising under Subpaxt C,
or any other action reasonably designed to
implement such subpart." (18 C.F.R. Section:
292.401(a).) . _

CSC interprets this language to mean the states may-;mplement only
Subpart C of Part 292 of the FERC rules. Certification and
decertification 'procedures are:not included. in Subpaxt C.

CSC- submits that if a:utility doubts the operational - ..,
efficiencies of a QF, it may petition FERC to- revoke the, facility'’s
QF status pursuant to federal rules.- It also argues: that neither
the Commission nor the utrlrtxes should be permrtted‘to~second

guess FERC and Ltsujurxsdrctxon over QFs.‘

i
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. CCCixaises an issue:related 'to:that of the Commission’s
jurisdiction to-oversee avoided cost . payments. . .It argues::that. the:.
QF’s powexr purchase agreements do not give electric utilities:the: .
authority to monitor ox:enforxce efficiency standards; CCC points
out that all standard offor contractv conta;n a statemcnt that the
QF "warrants that the Plant will meet the requlrements.of a
Qualifying Facxllty as def;ned herexn from the" date of fxrst power
delivexy throughout the texms- of this. Agreemen:.“ ccc states that
a warranty is &. legally enforccablc guarantce, but that mt does not
inply that the .guarantor mast: prove it is l;vxng up to ,ts promise.
Rathexr, according to CCC, a warranty gives the contractlng utility
the right to challenge the guarantor’s compliance. CCC argues that
such challenges are appropriately made by way of formal complaints .
at the Commission or in the.courts. 'CCC believes this :is what-the
Commission intended when it rejected utility proposals which.would.
allow them to terminate contracts for: failure to comply with
applicable rules . (D.83-10-093). R T

2. The Utilities - ' - .. 0 o e o gl e

The utilities argue.that the Commission is within its .
authority to oversee QF efficiency monitoring programs’..

PGSE emphasizes that Section.210 of PURPA :xequixes FERC. -
to establish rules. for utility purchases.from QFs and expressly . ..
commands the states to implement, 'quide and:administer.those-
purchases undexr Section 210(£).: It comments that.the:Commission ...
has supervised administration of Standard Offer agreements. undex:B
explicit Commission: rules. "PG&E . -argues” that preempt;on:of state
action by a fedexal agency may be establlshed only-when the
latter clearly expresses an. intent.to ‘preempt state: law.- According
to PG&E, FERC has set forxth.no monitoring standards or,procedures
and the states are therefore free to implement the;r Own . programs,
within the gu;delxnes set, forth ;n the FERC. rules. '
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. PG&E cites the FERC’s preamble:to the QF regulation to
support ‘its -view that utilities ‘are entitled toopexational
information from QFs:z L ST UL PP EIE b SU S AU

. "The COmm;351on.bclLeves thecinitiation:of s~ o oy

purchase and sale arrxangements, pursuant to
subpart C of this part of the Commission’s"
rules, will necessitate the flow of information -
between potential qualifying facilities and
affected electric utilities. "The Commission
“therefore notes that the requirements contained :
in the proposed rule...foxr the filing of .
substantial information (on QF status) with
this Commission are not necessary." (18 CFR
292, Subpart B.) o : o

“Edison makes similar comments, adding-that. its program .
doos not propose decertification of QFs, contrary to the’'claims of

the cogenerators. It would merely. determine whethex QFs: meet -

applicable federal efficiency.requirements as warranted by QFs ip ..

their power purchase agreements.' Edison points..out:that the U.S.
Supreme Couxrt has obsexved that, in énacting -PURPA, Congress:. -’
expressed its preference to "let the States retain the-primary
regqulatory role.” EERC v. Mississippi, 456 U.S. .at 765.'

SDG&E emphasizes that the main issue is QF - S
responsibility for meeting explicit:contract commitments. SDG&E

points out that all its standard offer contracts, except: Standard. . :
Offer 3, require that cogenerators make operational: infoxmation.-. - .

available to the utilities as required: by contract. terms. -SDG&E
cites the Commission’s commitmentutOucontract.enforcement:ﬁ
© »The standard offer contract entitles-a QF €O
the payment texms.of the offer so long as a QP N

can meet all the terms and conditions of its-
contract.” (D.88~10-032, Finding of Fact 8.):

'SDGSE also cites federal authorxty sett;ng forth the

states’ role in admxnxsterlng PURPA-“

"These xules afford the State’ regulatory "
authorities and nonregulated electric ut;l;t;es
great latitude in determining the manner of
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- implementation of:the: Commissions xules. "«cs«@

. (45 Fed. Reg. 12230, February 25, 1980 ) - ‘
It comments that the Commission’s approval of standard offezs,
which include warranty provisions, is-an-explicit.exercise of. the
Commission’s:jurisdiction which. has not: been challenged heretoforxe.

SDG&E believes that, as a'matter of law, a power producer
is not a QF if it does not:meet efficiency reguirements. :The FERC.
xrules define a "Qualifying cogeneration facility" as one '"which ...
meets the criteria for qualification set forxth in Section 292.203."
18 CFR 292.207(a)(1).. According to SDGS&E, the FERC need not
approve the status of a power producer for. it to become a QF.:
SDG&E axgues that the sole purpose of -the requirement that-QFs. -
notify the FERC of their status is to facilitate "monitoxing the -
market penetration of qualifying facilities." 45 Fed.  Reg. 17971
(Maxch 20, 1980). In support of its position that. QF .status.is. .
determined by compliance with efficiency standards and not by FERC.
actions, it states the revocation process to which the cogenerators
refexr ‘applies- .only to facilities which have previously been .
formally certified by FERC.18 CFR 292. 207(')(1&;

- 3. DRA ‘ : o . R

DRA cites several court decisions in support: of dts.
argument that the Commission does have authoxity to..oversee QFN_M
efficiency on the basis that neither Congress noxr FERC have stated
an intent to preempt the states from:'such oversight. DRA believes
the federal and state interests are consonant rather tham.. .
conflicting. It argues that.the Commission should-not defer to.
FERC enforcement which does not ‘appear to be forthcoming.
According to DRA, Commission enforcement is sensible.and necessary
in light of the costs to California ratepayers of. noncompl;ance.
B. Discussion . S . C NI e

' We find that the Commission: has jur;sdlctxon to requx:e

the utilities to enforce QF efficiency standards.. Section. 210 -of-
PURPA anticipates that the states will implement,.guide and. . . -.:
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administer power purchases:arising under:PURPA:(16-U.S.C. Section
824a-3). Over the past ten years, the’Commission has established
rates, contract terms,. and interconnection-arrangements undex:. -
PURPA. Power: purchase contracts we have approved: requixre’ - -
QFs to meet efficiency requirements. For example, Edison’s. .. .
Standard Offer 1 contract provides that.the "Generating Facility
shall meet the qualifying facility requirements established as of
the effective date of this Agreement by the Federal Energy - _
Regqulatoxy Commission’s xules (18 Code of Federal Regulations - . -
Section 292).* These contracts also require QFs to. provide: the,
utilities with operational information. - Bdison’s Standaxd: Offex 1,
for example, regquires the generating facility to maintain daily -
operational recoxds and provides that each party to the contract
shall "have the xight to review and obtain copies. of metering
records and operations and maintenance logs of the Generating.. . -
FPacility.” S N S ST SR
" FERC regulations grant the states explicit. authoxity. to .
consider contract provisions in setting xates. As CCC observes, -
Section 292.401 of the federal rules directs the states. to. . = .. -
implement Subpart C of those rules. Subpart C sets foxth guidance
for setting rates for purxchases of electricity from QFs.  Subpart C
states that rates for purchases. may be -affected by "The terms. of
any contract ox other legally enforceable obligation, . -
including...sanctions for noncompliance."  Thus, we have - L
considerable 'latitude under. federal regulations to set ox .adjust . .
rates where there is noncompliance with the terms of the contract.
The FERC has no QF monitoring program and deoes.-not.. . .-
presently plan to develop one. -Contrary to the cogenexatoxs’ .. -
¢laim, FERC’s inaction does not preempt us from the types of
enforcement efforts proposed by the utilities. In a.caggu§p#olving
state oversight of PURPA, the federal court found that.preemption
of state action by a federal agency may be established only "by. the
regqulatoxry agency’s clear expression of an intent to preempt state
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«r 643 F. Supp.un
1345, 1384 - (N.D. .Ga.:1986).) : The cogenerators. do not:cite!any .FERC
order which expresses an intent to preempt the states from
establishing monitoring.: PXogramns... . Thercxted FERC orders merely
decline to establish a federal program or to require specific power
producers to file informaticn in FERC investigations. ..
. The cogenerators arguo that federal rules do not permlt
us to delegate to utilities enforcement of contracts._ Thls L ,
argument is implausible. The contracts in questlon are between the
utilities and the power producers. In a bllateral contract, each
party has the authority and obligation to enforce performance of
the contract by . the othcr party ‘ Iy o
FERC shares ouxr view that the utllrtlcs have a. role rn L
contract. COmpllancc. In developlng lts rules,‘FERC expcctod QFs to
share lnformatlon with utilities .and, to assure. contract compllance.
The preamble to FERC’S regulatlons rejects a propoaal that QFs be
roqulrcd to. flle operational information Wlth the agency on the
basis that "the initiation of purchase and sale arrangements...wxll
necessitate the flow of lnformatlon between potentral quallfylng
facilities and affected electric utllltles." (EERC‘Regulatlons%and
Preambles, Paragraph 30,134 (1980).) | o
CCC argues that contract warrantles do not lmply that QPs
must demonstrate performance. We d;sagree. The contracts -
explicitly xequire that powex producexs meet efflclency |
requirxements and will prov;de—operatlonal data whlch would allow
confirmation of compllance.’ - : o
‘ To conclude, utllity monltorlng of QF efflclency ‘ B
does not contradrct any federal statute or rulo.ﬁ To .the contrary,ﬂ
such a program. w0uld complement federal rules. The Commission is ;
fully within its authority to establlsh guldellnes for QF .
efficiency monltorlng, and to set. rates which. reflect the
reasonable costs of power purchased from thixd party power el .
producers. Our interpretation of federal rules is consrstent with
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our. role of administering PURPA.generally_and with“the intent ofw:..
PURPA which is to promotevefficientq”alternativeaenergy?production;

R S R S R T e AR N R L AN

XIV. The: COsts and ‘Benefits of.

Efficioncy Monjtoxing

We consider next whether utrl;ty efforts to determane QF
compl;ance thh eff;caency ¢tandards wrll prov;de net benefats to
utallty ratepayers. ‘ S o
A. Pos ;_,t.g,gns gg thc m

7 Phe utilities believe' compl;ance problems exrst. ﬁcdéi”ﬁ
estimates that up to fifteen percent ‘of cogeneratxon facrlltres may
be out of complmance wrth eff;clency standards, based on ‘a
prcllmlnary °tudy It estimates that the cost of noncompllance S
could be as high as $75 mmlllon annually Edlson states rt has
been unable to confirm contract complrance of 190 of the 250 QFs it

LANE)

surveyed. S;m;larly, SDGSE received responscs from only a fractron
of thc QFs it surveyed regarding operatxonal effrcrency. o
 The utilitics assert the costs of enforcoment are lxkely
to be minimal, especrally ‘aftexr’ the frrst year. ' SDG&E’ argues there
is essentlally no rncremental cost in- collectlng ‘the’ necessary
data, g;ven ‘the cogenerators reportrng obl;gatrons. T

AT

2. ggqenc;ratox;s
cee argues that tho ‘utilities have not shown that

proposed efficiency’ monatorrng would benefit ratepayers. Fxrst, it
states the utilities have not provided neaningful’” estrmates of V"
costs and ‘benefits. CCC argues that SDGSE’s study of" cogenerator
compliance with eff;crency standards is"'flawed’ because, as SDG&E"“
witness pornted out, “much of the data provzded was questronablc.
CCC also believes SDGSE’s estimate that its program would ‘cost
nothing is "drsrngenuous. *' CCC also” argues that-a high' percentage'
of cogenerated power ls produced by a few large facrlltles "and “that

LT . . . coan i. .Iu.r.; ~v-¢u»..-..<'....-:.'
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such cogenerators are most likely: in:compliance withnFERCvstatutes
because of the demands of financing institutions.

CCC believes the Commission should .order the:utilities to
use less costly alternatives to fullblown monitoring-programs. It
suggests the utilities use existing:complaint procedures to ferret
out noncomplying QFs . or to.review data.already-submitted:to. .:
regulatory agencies to determine compliance. CCC. also, suggests the
Commission undertake an independent study of. QF compliance with
efficiency standards. ;f lt suspects A problem..w P

3. DRA . . S

DRA bcl;eves the ovldence domonstrates that the
Commission should be concerned with' noncomplying QFs, referring to
utility studies. DRA also:states. that PURPA: mandated pricing
advantages to QFs because the;r eff;c;ency conserves ‘fuel and
results in cleaner air and socmetal benefits which are lost when
QFs do not meet minimum efficiency standards. L
B. Discussion | - I ; .

The utilities have provxded adequate ev;dence to show ‘
that  some power producers may. be out of complxance w;th eff;c;ency
standaxds and that the cost. of onforc;ng such standard° xs lxkely
to be . more than offset by reduccd paymcnts to power producers and
the benefits associated with eff;c;ency ;mprovements.“ At the very
least, they have shown that it is sens;ble to. undertake an lnxtxal
review of QF operations to monltor contract compl;ance.

The appl;catlons do not. scck funding for the ,
administration of monitoring programs.. They seek approval of )
program guidelines. If, at a later. date, the utxl;tles request
xate. increases to cover the costs of mon;tor;ng programs, they must
show that their expenses are. reasonablc in l;ght of preva;l;ng
clrcumstances. As we have said- in other dec;s;ons, the utmlatles
have a duty to take reasonable steps to enforce tarlffs and £ keep
all costs down. The reasonable costs of effzc;ency monxtor;ng
efforts should be recoverable from ratepayers.

R
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A. Positions of the Parties - . ... .~
' -le TCogenexators’ ce Lo et e e :
. CCC objects to any program element wh;ch would ‘requixe:
QFs to share operating-data with the utilities. -CCC points:out
that information is deemed worthy of  protection undex California‘’s-
Trade Secxet Act if it: ' ‘

(1) Dexives independent economi¢ value, . actual
or potential, from not being genexally .
known to the public ox to other persons who
can- cbtain economic:value from its ’
disclosuxe or use; and

Is the subject of efforts that are.
xeasonable undexr the circumstances to
maintain its secrecy. (’al CLV Code
Section 3426.1(d).) . ,

CCC asserts that QF information'meeté:bothwof"theSe*”

tests. TFirst, it believes the information has Lndependent economic
value ane that its release would cause competxtlve “harm.” €CC
po;nts out that both Bd;son and PG&E have affiliates which' compete
with other part;c;pants in the QF ;ndustry, ut;l;ty affiliates
mxght receive a compet;txve advantagc ovor QFs if they gain access
to QF operat;onal data. Utility access to QF data,’ accord;ng to’ -
CCC, would also put QFs at a d;sadvantage in contract’ negot;atzons
with utilities. CCC also expresses concern that non-utlllty '
competxtors could gaxn acceso to QF operatzng data 1f the
information is prov;ded to utilities. G

The test of whether the information isfprotected'under"
(2), accord;ng to CCC, is whether the value of the trade secret’
outwexghe the othex party s need for the information Agricultuxal'’

. Glass Co., 175 Cal. App.-3d" 703,

715. CCC belxeves the need for d;sclosuxe of cogenerators’ S
information has not been demonstrated in thxs case. U

I L . 'v_,, )
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Za cUEILATIEE:. - s ol e e e e e e
SDG&E maintains that: CCC’s witness could not provide any.
justification for maintaining confidentiality of the infoxrmation ..
and admitted that he had provided efficlency information to PGLE
and the FERC without any concerns -about its disclosure.. SDG&E . - -
comments that release of customer information. by SDG&E employees. is
grounds for dismissal. It offers to conduct data analysis- at the,
cogenerator’s facility and leave the customer’s data on site...

- Bdison and PG&E make similar comments regaxrding. the -
failure of CCC to support its asserxtions that QF information is
confidential and that providing it to utilities creates a risk of
disclosure. PGSE adds that affidavits would not assuxe compliance
given that QFs which arxe out of compliance have already warranted,.
undexr contract, that they would meet efficiency standarxds. -

Edison objects. to the use of third-party auditors - stat;ng
that they may not have the expertise necded to poxform the - ..
efficiency calculations. It comments that the applicants have
proposed adequate procedures for protecting QF data .just: as they
now protect customer information.. . o T S

+DRA opposes the use of affldav;ts or th;rd party
confirmation of QF efficiency. It believes that some judgment must
be .applied in determining QF efficiency and therefore a simple
statement would not be adegquate to assure contract compliance. - DRA
argues that both the utilities and the Commission staff.should be
entitled to QF operational data. DRA comments that QF contracts. . .
require such information disclosure and the QFs have been aware of
the contract .requirement fox the years they have done business with
California utilities. = e S B S

DRA also states that no. party has made .S conv;nc;ng
showing that a utility will misuse information supplied-to QFs.
According to DRA, the utilities have been designing, operating, and

- o [ N
\ . L Ve Y
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maintaining powex plants for many years; QF operationaliinformation
is therefore unlikely to be useful tothe utilities. .’i'Z
B. Discussion B B S S P :

"The test for determining: whether QF Lnformatxon.should be
considered confidential is whether: the: potential harm to QFs .is
greater than the costs to ratepayers-of non-compliance by: QFs....CCC
has not cdemonstrated that the. information the utilities seek-is .- -
confidential or that the likelihood: of damage to power. producers
would outweigh the value of the information. CCC provided no
evidence that the data would be useful to utilities: in: designing
their own plants or in competing with QFs. " They have. provided. no--
evidence that the utilities, even inadvertently, have provided ox .
would provide the information to competitors. Moxeovex, powexr. .
producexs undex contract with the utilities voluntarily entexed ..
into the: agreements knowing ¢of the requxremcnts to disclose
opexrational information. - o ey el

Although the CCC’s evidence is unconvincing, its:axgument
is conceptually compelling. We believe that in some cases . .~ -
disclosure of operational data could cause competitive: harm. . We .-
are particularly concerned that utility affiliates with powex
production units not gain access to.the operational data of their
competitors. - s S RV PO

The utilities have proposed various means: of protecting..
QF operational data. To assure confidentiality of operating data,
SDG&E has offered to conduct inspections on site. ALl three . .-
applicants promise to treat.power producer . information as they . -
treat any other customer: information. In addition to the . Lo
measures proposed by the utilities, a QF should:have-the .option to
enter into a nondisclosure agreement with the utility. . Businesses;
commonly use such agreements to protect.confidential information.

CCC arques that affidavits:.or third party confirxrmation - .
-of compliance should provide .adegquate.insurance . of ‘compliance-with.
power production contracts. At this time, affidavits alone may not
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provide adequate protection to utility ratepayexs who beax the
costs of power production contracts. :We:cCan envigionscircumstances
when an-alternative, such as confirmation: by third.party. awditors,:
might adeguately protect ratepayer interests. . Such an-alternative-
might be appropriate if the utilities: discover that:.powex.producers
as a group-are, contrary to-utility.expectations, .substantially in:
compliance-with power purchase: contracts,-oxr- if utility.programs- .,
promote action by noncomplying.power. producers to impr0veﬁplantﬁg,
efficiency. Under such circumstances, therutilities:may, at-their.
option,:amend theix programs .to:permit third party:auditors to. -
confirm the compliance of power producers. . The. utilities:would not
need Commission authority to make.such.a change,-but), as. always, .-
their efforts to assure contract:compliance would-be subject to -
reasonableness reviews. If the utilities opt f£or such an
alternative, the power producers-would  still need to provide
operating information to utilities upon request, either under a
nondisclosure agreement Oox on.Site.. .7 LT Lo owtan T

In any event, powex producers who: seek full contxact.:
payments must produce opexational -information: toatheaComm1351onwand
its: staff upon request. As we stated.in D.90-12-019, the - - oo
Commission:is: not:a competitor and:no.competitive harm;can arise ..
from our access to the information.. Access to Adnformation mays- ...
become necessary as part of our obligation to:protect  ratepayexs. if
it appears that power producers: are not.complying with-contract: .. :
terms;“‘Power'producers'-operatingiinformationwprovided-by-themww
utility would be subject to the protectxons afforded: to. all..such .
under Sectlon 583. D et ey e e T e s

. Finally,. Edison: asks. the Comm;ssmon torequixe: SoCal to
share.wmth.Edlsonﬂpower-producersﬂdoperatxonal“;nformat;on\;n.cases
whexe the accuracy of information submittals is- in. doubt:-and the .-
power producer is served by both Edison and SoCal.:::SoCal objects: -
to- sharing the information,.axguing that it is confidential and
should not be shared with any other company. - .-
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~The monitoring programs of SoCal and. Edison:might bei more
efficiently administered -if the two utilities:could-share: o ...
operational data. - These administrative :efficiencies, however, are.
not alone reason enough to.order SoCal to: share: confidential. ..
information with Edison. - Edison’ arques that it has:a .particular:..
interest in the information: .to the extent SocCal:'sells-gascat :.
discounts to.non=-complying, power. producers,. its own gas.rates are. -
highor under current regulatory practices.  We-respond that we
would not require SocCal to share confidential information.with- @ -
Edison so’that Edison may monitor, on a continuing basis, SoCal’s:
efforts to enforce its gas.tariffs. If.Edison believes SoCal:is
not. enforcing its gas tariffs, Edison-may seek .relief in:. ... =
reasonapleness reviews or by filing a.complaint..

The cogenerators participating in this proceeding. - . - -
emphasized the jurisdictional issues:and. confidentiality: issues
associated with utility monitoring: programs rather . than:specific .
program elements. CCC did, however, oppose the utilities’. proposal
to pay non-complying vower producers 80% of avoided costs-and:. .
Edison’s proposal to suspend parallel operation: for non-complying .
power producers. Although few program elements were.contested, we’
believe several should be considered. The programs differ: somewhat
between the utilities and we believe: cons;stency nay be: appropr;ate
in certain areas. : A R S PR L
A. Payments to Non—Complying Powexr Producers SR e e

T Y eeC recommends. that:the utilities pay 90% of: avoeided
costs to power producers which: do not meet efficiency standards: ..
rather than 80% as proposed by SDGLE. and PG&E. . CCC.bases its
proposal on'a contract.between PG&E and Santa Fe Geothermal.. 2

' SDG&E proposed the 80% level because it determined:that- .
its economy energy purchases between 1987 and. 1989 cost: -»a -
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approximately 77%. of its published:avoided cost: :DRA-andcPG&E~ .~ i
support ‘this ' level because.it: approximates the:market:.price:for:.
ECOMOMY @REXGY... .. = = i L Tommes oot orowemitiess o
without knowing the. othexr terms: of PG&E‘s. contract:with::
Santa Fe Geothermal, we: are uncertazn~whether‘90%,of4avo;ded"cost,:
is a reasonable proxy for a . market:price: for energy - from'a facility
that does not meet efficiency: standards. :We:agree.with.the:
utilities and DRA that 80% of published: avoided:costs for as- . =«
available energy and capacity are appropriate:prices for:- -
cogenerators that: do not meet efficiency standards:because it
approximates economy cnergy prices. : IV SR S B
Edison proposes to.collect all past<overpayments from oo
power producers whose benefits.are ultimately suspended. . We agree:
with Edison. that past payments to non-complying power producers. ="
should be reduced. -Edi*on's'proposal“is=reasonablcwandmisﬁrairTtow
power producers, considering that they may have been ot
overcompensated- for many months. or years. . All: three utilities .
should collect;past,payment5”£romhpower:producers.that:downot._»
comply with efficiency standards:and whose: benefits are:ultimately:
suspended. Past payments should be collected for. overcompensation
for any time period during which the power producer-was not.in.
compliance with efficiency standards. . . . Ve T e
B. Parallel operation T R o e mammves n
CCC .objects to. Edison’s proposal: to suspend parallel. .
operation for non-complying power producers. . Edison’s.tariff. for:
parallel operation specifies that the service:is.offered-only:to: .
QFs, not to other power producers which' do not meet federal. : . -
efficiency standards. (Stand-by or breakdown service:under:the. . i
tariff is available to power producers which.are not QFs.) :The. .
utility should evaluate whether continued parallel operation:~ ... ..
represents a burden to the utility or its customers. rIf-the--+ .
utility determines that such a burden:exists, it is:'reasonable for
the utility to disconnect a non—complyipgvproducer.from the:systenm::
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during.a period’ of non-compliance. If.the utility. determines:that:
there is no such burden, it:is. reasonablcwtorfthe“utilityvtOWpermit
the producer to remain in parallel operation under such-terms-as:
protect the: utzllty and its-customers. /' e TS

. The evidence in this: proceedznq suggests- that the .
utilities will direct their monitoring efforts at.power producers . .
which have signed standard offer contracts because those contracts
include provisions for compliance with FERC efficiency standards. -
We have expressed. our concerm that the full benefits to ratepayers:
anticipated under PURPA would not: be realized if: power producers do
not comply with minimum efficiency standards: accordingly,
ratepayers should not pay full avoided costs in such cases." This-
principle would apply equally to non-standard agreements. which
explicitly or implicitly require compliance with efficiency:
standards. Whether or not a contract specifics that the power -
producer must meet efficiency standards, it is one ¢criteriaswhich -
we will consider in determining. whether a non=-standard contract.is:
the economi¢ equivalent of a standard:-offer. .. ... . I . oo
- We are-alse concerned that in their monitoring efforts

the utilities treat their affiliates as they treat:any other power.
producer. In order to assure the monitoring programs:are-fair, and
to promote the perception of fairness, we will require that:the
utilities supply to the Commission Advisory and Compliance Division
(CACD) operational data. of their affiliated power- producers. :The- :
information shall.be. the same required of other power producers and
the affiliates. shall be subject to.the same rules applied to-other .
power producers. CACD:will monitor the:data to:ensuxe;that-the. :
utilities treat their affiliates as: they treat other power-
producers..-ff«n U o A o T PR R R S I T

. The utilities.propose somewhat different - implementation::
schedules.. SDG&E.and: PG&E would require. all power’ producers to v
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submit annual. information-on the same date; Edison would:stagger. ..
such submittals.:  We share Edison’s-concern.that.the new:program. -
may put some strain on staffing if all powexr producers-submit: ... .
information on the same date.  On-the. other hand, .we are:concerned
that all power producers be treatod alike,~ospociallyvduring*the~~_
first year.. We will direct Edison to collect information:from-
power producers simultaneously..- R Lol e, 2

_ We note also that SDG&E and. PG&E propose*to begln thelr -
programs in January 1992. In light of our concern.that some power:
producers may not be in.compliance with efficiency standards, and
that ratepayers may be paying too much for power in such.cases, we:
will direct the utilities to initiate their programa within- 60 days
of the effective date of this decision. : ‘ : '

The ut;l;tles’ proposals differ somewhat in their-
treatment of probation periods. SDG&E: provides a S5-month probation'
period; PG&E provides a six-month period; Edison provides: a 12- .

month period. During the probation period, power producers would
have an opportunity to make plant medifications and meet efficiency
standards without penalty. After the probation period, the utility
would suspend"behcfitsA(and]boileot;ovo?phymeh;s made during the
probation period) until the power prodocer can demonstrate
compliance. PG&E would not reinstate benefits until after the next
annual review period; SDG&E would reinstate benefits twosmonths: ...
following a demonstration of compliance; Edison’s.propesal does not
specify a reinstatement policy. IR CL T e

The probation periods proposed by the utilities- provmdo a
very liberal opportunity for power producers to improve . operational
efficiencies without penalty. Indeed, we believe they are too: .. -
liberal. The. utilities’ contracts with power producers explicitly:
require minimum efficiency standards. - Moreover, the state’s power:.
producers have been on notice for:over a.year of utility proposals-
for monitoring . and enforcement. . Under the circumstances; no: . ..
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probation. period should be expected by the power "producers.: For:' .
the time being, however, it is reasonable to.permit a .90-day: =
probation period during which non-complying power.producers would .
continue to be treated as QFs. The probation period should mot:
apply to a power producer which does: not have a'steam~host or
operates at less than 35% efficiency. As PG&E suggests, .a power
producer with these operating deficiencies would:bhe flagrantly'.
violating the terms of its contract and should not be-entitled to a
probation period. . . T - T T L PR LR
As a.matter of fairness, we believe the utilities should-
reinstate benefits to qualified. power producers as soon- as: W
possible. Undexr PG&E’s proposal, a power producer found' toubc-in.w
compliance with FERC efficiency standards could be denied’
contracted payments for several months. - Because we have shortened:
the probation period, it is reasonable to require.the utilities to
reinstate full contract benefits and tariffed services beginning
with the first bllllng perzod tollow;ng a demonstration: of
compliance.’ ‘ - R C

. VII. Suspengion of Enforccment Efforts . .- -
Duxing the Period Prior to Commission.. . .

We deny the utilities’ requests:to hold them harmless for
enforcement efforts, or lack thereof, until. the.Commission-approves
of specific monitoring .and enforcement programs.. This. proceeding:.
is not a reasonableness review. We have no evidence in this
proceeding to suggest that the utilities’ payments-to power
producers have been either prudent oxr imprudent. It would be .
inconsistent with our: regulatory framework to make a blanket - . -
finding that the utilities should not be: at risk for: failing to
enforce tariff or contract provisioms.: 'In D.90-12-019, . in-which: we
considered a settlement.for enforcing gas rates for: cogenexators,
we stated “our consideration of this.matter in-this proceeding-does
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not relieve the utilities from the duty to cnforce thelr tariffs’
pursuant’ to the: Code.” - This view applxesvequdlly'toﬂeﬁforcement of

P ) TN s-‘.:,-"

powexr purchase contract provisions. 7.t

VIXX. - Conclusion

.This. decision. sets forth guidelines for'utility programs’
to monitor and enforce power producers’ compliance with- FERC
efficiency standards. Unless ' power: producers meet these minimum
requirements, utility ratepayers will not: receive the benefits of-
independent power production for which they pay under standard
offers and other contracts which requlre compllance wmth efficiency
standard,. L ' . - IR [ o PR e T PR R

We approve specific monitoring and enforcement gquidelines
in this decision in order to give the utilities an.indication of
enforcement. efforts which appear reasonable under the existing- set:
of circumstances.. We are aware that the utilities may-be” hesitant’
to oversce the compliance of facilities which may compete with
utility services. Along the same lines, power producers: reasonably
seek some requlatory protection against unreasonable utility -
oversight efforts. Our approval of program’ guidelines, however,
does not signal that we intend to manage utility: efforts to- enforce
tariffs or contracts. Contract-and tariff enforcement- is the’ '@
obligation of the utilities, subject to reasonableness reviews.

The guidelines we adopt today are designedto recognize: -
that the-utilities believe a- significant number'of- power producers
are not in compliance with efficiency standards-and - that the . . > .
utilities have not previously undertaken broad enforcement efforts.
The guidelines, however, may be inappropriate in the-future. :We.
expect the utilities to- tailor'theixr programs as’- necessary to
address’ prevaxling circumstances.v~‘ ' ' e &
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Findings ©f Fact - .« i~ o i nm omooe el U imo s seenl ot 1oe
, 1..- SDG&E, - deson, and PG&. seek approval‘of:programs to
nonitoxr and enforce efficiency standa:ngtor'thlrd:partyﬁpowerystU
producers.

2. The Commission has: established rules implementing
Section 210 of PURPA and approved standard power purchase contracts
pursuant to- Section 210 of: PURPA and;inuconformancegwithfFERC
regqulations... . - . G e e e i

3. : The FERC has developed no-regulatlons or, pol;c;es
addressing- utility monitoring of. power: producer: plant efflcienczes;

4. -The FERC has issued no regqulation-or order.which. .. - -
expresses.an: intent to preempt the states from-authorizing-andv
overseeing utility programs for monitoring compliance with .
efficiency standaxds. .. - - ... - L e e

. 5. Utility power purchase- agreements require- that,power
producers comply with efficiency standards -and that-they provide -
the utility with information which:would confirm such compliance. -

6. The utilities have provided adequate evidence to- show.
that the costs.of their monitoring programs.are  likely: to be offset
by reduced payments to power producers and the benefits associated:
with increased plant efficiencies. , : e e :

7. The utilities’ applications do—not seek rate-increases to
reflect the costs of-efficiency monitoring. programs.- o D

8. The utilities are entitled to recover the: reasonable o
costs of monitoring programs. fxrom their ratepayers..- .-

9. The evidence presented. in-this proceeding does not - ,
demonstrate that power producers will realize substantial -harm by
disclosing operating data to the utilities or that-such the risk:of
harm would. outweigh the potential- benefits associated with, assuring
that power producers operate-according. to efficiency standards. . .-

10. In some cases, disclosure . of power producers’/, operating.-
information may cause competitive harm to the power producer.
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. 1%. . The utilities have  proposed -mechanisms  to protect .
confidential information of powexr producers. - .. ... inten

12. The use of nondisclosure -agreements between. utml;tles and
power producers will reduce the risk of disclosure of -confidential.
information. - . - T T e Dsnan ;

13.. The use of th;rd party audltors to conf;rm power:
producers’ operating efficiencies may be- adequate ‘to protect
utility ratepayers. o R TR TR SRR

4. Utility efforts. to: assure-contract complzance are - subject
to reasonableness reviews. B R CRIRr o

15. . No competitive harm-can arise from Commission-access to
power producers’ operating data. v o s e s

16. -Commission access to power producers’ operating data may
be recquired to assure that utility -payments -to power producers. are
reasonable. . : RS PC I Eo L P

17. A reasonable estimate of the cost o£ econony -enerqy to .

the utilities is approximately 80% of. publxshed'avomded-costs.

'18. Edison’s tariffs offer parallel generatmon to . power: .
producers which are QFs. ERUE R T ; SR TR S F b

19. A 90-day probation per;od durlng wnlch power.. producers
would have an. oppeortunity to .meet efficiency standards:is.fair to..
power producers in cases where contracts.specify:that powex .-
producers must meet such efficiency standards. o GRS

20. Under PG&E’s proposal, a power producer: found to-be in
compliance with efficiency standards may not- receaye;qontractual
payments f£or several months. oo Tt oo ol .

2Y. . This proceeding.has. not.considered the reasonableness of
past utility monitoring of power producers’ operating-efficiencies.
conclusions of Law B Lo A PRSI £ o R o g S

1. Section 210.of PURPA anticipates that-the states will

implemeﬁttand“administerrpower:purchase5<whichnare thevsubject of. -
PURPA within . the regulatory framework. established by-the FERC. -
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2. FERC'rogulatzons grant “the ‘states authority teo' set rates

for power purchases from third partypower producers. . . ri. %
' " The ‘states have ‘authority to.implement PURPA'as long as

state programs are consistent with the FERC’s regulatory program..:

4. Federal law does not preempt the states from establishing
rules and regulations regarding utilities” purchases of power from
third parties which are not QFs according: to FERC rules. " B

5. The utilities have a duty t¢ take all reasonable steps to
enforce contracts with power producers when contract costs are born
by utility ratepayers. C cole BN

.~ 6. Failure by .a power producer to-maintain efficiency

standards is a material breach of the power producer’s power " ..
purchase agreement with ' the utility. However, for short-term
purposes, the power purchase-agreement“should‘remain*in‘fuilvforcei
and effect aside from adjustments to contractual and tariffed
benefits consistent with this decision.. SR "

The Commission should direct the utilities to.sign .
nondisclosure agreements with power producers who seek additional
protection of information they consider confidential. @ . oz uone

8. The wutilities should assure that their employees who have
access to power producers’ operating data do not disclose-that
information to any party who'is not charged with monitoring power:
producers’ operating efficiencies or to ‘any employee of a: ut;llty
affiliate engaged in unregulated powexr production.. L

9. Employees of .utility affiliates: should not be‘glven
access to power producers’ operating information. . T T e

10. Section 583 protects the confidentiality of 1nformatlon
provided to the Commission by:-utilities, anlud;ng errzczency data
submitted by the utilities to CACD. - " S 5

11. Utility ratepayers: 'should bear no-moxe than 80% ot
published avoided costs for electricity from power.producers who do
not meet efficiency standards. or who:do not provide evidence of.




) A.89~04-021 et al. ALJ/KIM/jac
\
®
compliance with efficiency standards: except where the Commission
approves of nonstandard contracts which -provide otherwise. - . ..

12. The utilities should collect past overpayments from powexr
producers whose benefits are suspended £e¢llowing a probation period
of 90 days. The utilities should collect past payments foxr - .-
overcompensation beginning on the day probation was initiated for
the power producer. AR

13. The utility should disconnect a non-complying producer
from its system where continued parallel operation would be a
burden to the-utility or its customers. - ‘ S

14. The utilities should be ordered to treat thexr ‘power .
producer affiliates as they treat any .other power producer, and
should. be ordered to submit efficiency data to CACD on the same ..
basis that power producers submit such data to the utilities. :

15. The utilities. should be ordered to require power
producers to subnmit etflc;ency data smmultaneously. ,

16. The utilities should 1mplement their programs w;thln
60 days of the effective date of thzs dec;smon._ -

17. The utilities should be ordered to prov;de a 9o-day
probation per;od for non-complylng power producers. Power
producers should continue recerv;ng contract and tariff services as
QFs during the probation period, except that power producers
without a steam host and those operating at less than 35%
efficiency levels shouId notgbe_provrdedra,probaﬁ;on'period.

18. The utilities should reinstate. billing contrdcf and
tariffed benefits to power producers beg;nnlng thh the. fzrst
billing period following a demonstrat;on that the power producer is
in compliance with erflclency standards.w ;A“ir "

19. The Commission should not, in this decdsxon: rule on the
reasonableness of utmllty efforts to monltor power producers’
operating efficiencies. IR ' . LA

20. -SDG&E’s applmcatxon 1n 1ts annual cost allocatxon
proceeding should be <closed. LT e s "
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.21.. The applications of PG&E, 'SDG&E, and" deson.ror)approval
of efficiency monitoring programs 'should be closed. ' RS
22. . This decision should become effective on the-date it is
signed because  further: delay may-result in h;gher costs: to-utllxty
ratepayers..r ‘ . A ‘ L ; AT

. ., T R N ey i AT vy
» o e |
— W Sy T " P PR -,

. IT XS ORDERED that: @ . w0 oon P R S
1. The applications of: San.Diego- Gas and Electric' Company. .
(SDG&E) . Pacific Gas and Electric Company  (PG&E),.and -Southern
California Edison Company (Edison)  seeking. approval. of. programs:to
monitor the efficiency of power producers are granted with ‘the
followmng exceptions: . . - S Toals

- Power producers whose contract benefits are -
suspended shall. be paid 80% of published
avoided costs for as-avaxlable energy and

capacity: C .

The utilities shall collect past overpayments

from power producers- whose benefits as . - .

. qualifying facilities (QFs) are suspended. = ‘ |
Past payments shall be assessed beginning’ on

the day the power producer: falled to meet-

pertinent efflc1ency standards S

Utility monitoring programs shall treat power .
producers with standard offer contracts and N
those with non-standard offex contracts alxke :
to the extent that the latter. explicitly or
implicitly requlre compl;ance Wlth efflc*ency,_
standards; .

The utxl;txes' power producer affrl;ates shall
be subject to the same rules as other power
producers;. - T

The utilities shall submit to the Commxos;on ‘
Advisory and Compliance Division efficiency

. data of their affiliates’ power producing
facilities. The information 'shall be subm;tted
on the same terms and in the same format: which -
is required of non-affiliated powex producers;

- 28 = -
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.. The date: for: submitting efficiency. data shall:/
be the same for all power. producers subject to
the mon;tor;ng program._

The utn.l;.tles shall prov;de a 9o-day probat:.on
period for power producers found to be out of
compliance with efficiency standards, except: .
that tariffed and contractual benefits of power
producers which have no steam host, or whose
operating efficiency is below 35%, shall be
suspended immediately. During the probation
period, power producers shall qualify for
contracted prices for power and tariffed
serv;ces offered.to QFs;

The ut;lltmes shall reinstate contractual and

tariffed benefits to power producers who can
demonstrate compliance with efficiency

standards. Benefits shall be reinstated

beginning with the first billing period

following demonstration of compliance.

2. The utilities shall implement their monitoring progranms
within sxxty dqys or the ctfectlve date of this decision.

, 3 SDG&B PG&E and Edlson shall not permit any person who
is not charged w:th monltorlng power producer operating
efflc1enc1es to galh'access to power producers’ operating data.
SDG&E, PG&E and Edison hall not permit any employec of any utility
affiliate to gaxn access to power producers’ operating data.

\jquc_ sqggz PG&E, and Ed;son shall provide power producers the

option of enterxng lnto au nondlsclosure agreement prior to their
disclosureof plant operating data.
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5. Appl;cataon.(Aﬁ) -89= 05-006,. tiled by'SDG&E; in ‘its annual
cost allocation proceeding,” is’ closed.ﬁr%_ 7; ‘ “f o

6. A. 90-02—027 A,90 =-04-029 and A 90—10—32 are closed.

Thls oxdex 1s effectlve today;,_‘_,“*fm””f" o
Dated May 3, 1991, at San,Francisco, Calirornia.
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APPENDIX A

ist A

 Applicants: Wayne P. Sakarias, Attoxmey at Law, for San Diego Gas
"% Electric Company; Gloxria M. Ing, Allen E. Kelinsky, Richard K.

Durant, James M. Lehrer, and Julie A. Miller, Attorneys at Law,
for Southern California Edison Company; and Nancy Day, Attorney
at Law, and Lawrence Exrkie, for Southern Califcrnia Gas Company.

Interested Parties: Messrs. Morrison & Foexster, by Jerxy R. Bloom
and Lynn Haug, Attorneys at Law, for California Cogeneration
Council; Thomas P. Coxx, Attorney at Law, for Independent Power
Corporation; Messrs. Lindsay, Hart, Neil & Weigler, by Paul J.
Kaufman, Attorney at Law, for Lindsay, Haxt, Neil & Weiglex;
Messxrs. Roberts & Kerner, by Douglas K. Kexnexr, Attorney at Law,
for Bonneville Pacific Corporation; Messrs. Graham & James, by
Martin A. Mattes, Attorney at Law, foxr Toya Menka; Jogeph G.
Meyex, for Joseph Meyer Associates; Rogex pPetexs, Mark D.
Patrizio, Douglas A. QOglesby, Attorneys at Law, and Gary
Gauthiexr, for Pacific Gas and Electric Company; Messrs. Armour,
Goodin, Schlotz & Mac Bride, by James D. Sqgueri, and Barbara L.
Snider, Attorneys at Law, for Kelco Division of Mexck & Company,
Inc.; Thomas A. Txibble, for the Regents of the University of
California; Kaxen Edson, for KKE & Associates; Rian M.
Gruencich, Attorxney at Law, and Matthew V. Brady, for California
Department of General Services; Jan Smutny.jones, Attorney at
Law, for Independent Enexgy Producers Association; Robert
Weisenmiller, for Morse, Richard Weisenmillexr & Associates;
Roger L. Avery, for Hexshey Chocolate USA; Reter Minkler, for
IPT Corporation; Jones, Day, Reavis & Pogue, by Donald J. Dovey,
Attorney at Law, for Jones, Day, Reavis & Pogue; and B. Jeanine
Hull, Attorney at Law, for Hadson Power Systems, IncC.

Division of Ratepayer Advocates: Ida Passamonti, Attorney at Law,
David E. Morse, and Martin Homec.

(END OF APPENDIX A)




