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Jeffrey R. Clark, for b.ilnself ,complainant., ", . 
Richard F. Locke, Attorney at' taw, for .. '.,. ,. 

Pacific Gas.: and Electric Company, 
defendant •. 

OP:rN:rON 
, . ...,'. -: .... 

. ... '" 
. , '. k 

r'.,..:_..': ' 

Statement Of Facts, ", _, " .,' ':' -.:",: ~ .. '::'~'r" "<'> ' . ,4 

'" Pacific"Gas and El.~~ric, compa~y" (PG&E) .' since",9<:~~b.er"~0,.,, 
1905 b,a.s., been. an operating, public utility corporation' organfz~ed', ,-" .. 
uncler the laws ot. the Stat~ of 'cal:.if·~rnia. PGScE is. ,e'ni~9~d," ., " 

- , '. ~ .. '. ,.' ._. , , '. "," .. , 

principally in the business of furnishing, electricity. ,and, gas, 
. -- .. .-.', " . ~. 

service in northern and central California. 
Inciciental to provision of electric servi,ce, in the 

" ,.', " '." 

cameron Park area of! Route ,50 in, El ,Dorado,. county,. .. , between, 
. . - -' .... ,.,' ". 

5acra:mento and Placerville, PG&E owns and maintains,anoye.t:head 12 
, , ,~ ... , , '. ~. . 

kilovolt (kV) prilnary circ:ui:t electric, feecl.er line. :e.xtend.inq 
northward through Unit N"o., 3- of Cameron Park and the Cameron ,];)ark . , . . ~ . 
Community Services District (CPCSD) property to the Lakesid.e 
village Subdivision area. 

In 1983, after crossing Knollwood Orive, the overhead. 
feed.er line entered upon tot 1515 in Unit No. :3 of Cameron ~Park, and., 
exterideC:i diagonaliy across that CIUadr1laterally Shap,ed. :'pr,op'e%:tY. " " 

• , .,' , ' '" , • • • .. ". .,' _, t,' ~ ~ • 

before 'entering upon theCPCSDproperty. . A.t all, times :of :th:e-, """; .. "', 
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cont.!Zlnt,ions, herein., ,PG&E. .has:. had. a, legal :r:ight of way f.~r .i,~s ,1,2"ky: 
,I". '" '.". ", ... Ao" • ...... _. 

overhead feeder line across Lot lSlS. 
In:"January of"'l~S3, Dr. and Ms. Jeffrey' R.,'Clark:'·':,'~ ;'., 

purchased I.9:;~:1.,:51~~~,~> ,?~f,ol:,~ purchasing,' ,the ,p'roperty Clark o;.raz aware 
of the presence of:, the power line. It was not until 1987 when 
Clolrk deeicled .. hewantacl the,line r~locatQd. so that h.e could. cithQr 
sell or build on the property, and not'i't'1ed. PG&'E:to 'move the-' l'~i.n~,:-
that he learned of PG&E's legally valid:righ.t ,of way or easement 
across h.is property. Clark' s title, insurance coxnpanyhad, .. not,. ... 
ascertained the existence of the easement when it sold Clark his 
title policy. As con:=-truction ,o:t a home-.,beneath:.;I. .I?ow~r line is 
not permissi~le, Clark a~k~d PG&E ~out rel06~tion. 'peStE wanted to 
accommodate Clark, although. a relocation had to'):)e at Clark's 
expense. In March of 1987 Clark met at the property with J?G&E's 
Wade Haley, local manager, to di~cussrelocation options. Clark 
also had retained legal counsel to negotiate a title insur~nce 
settlement. The Clark-Haley d.iscussions res'l.11 ted in:'tu'rn~ng:: "to;'" 

uncier9'r6u~cii~g bec~use overheaci'rel'oc';"tions, to either the :east or e 
west side'of Clark's property required'removing or trimmincr":' trees "", 
on the property or would involve existing valuable' old 'oak' trees~on'·· 
neighboring property . ' An alternate 'overhead route t'o' another line ",,: 
two lots away also invol vea neigb.bor approvals. ,,' :,:; ,,~ 

In early Octo):)er of 1987:' Clarkpal'ci a' pre'':engineering 
advance fee' and PG&E prepared ~n estimate based on a 'comb fna't ion: of 
overhead relS~tion and undere;rounGi'ine;'which"wculd reloc~te~:ehe ' 
feeder line 'und'erground alone; the easteily"p'ro'pert~i line on C:la::rk's 
propeity.l This estimate was $26'; '642.: Inc1"i.l.de'd ~~ia ' " '" ';:' ",: ", -~ 

,'.' ~,: , '.'. ' 1 :' 

. " ~, ~, . , r, 

1 At ,.the,.initial" site ~~e~i~9 Clark~" hi'~" ,ti~Ie 'in~:~:'~n,~~-~o~p~~,y: 
representat.l ve, and Haley were to be' present.' The'- tl:tle J '~nsu'%'anee-·· 
representative ,did:: not show. ,Clark:tllen:'as.ked· :Haley~ to- .prepare'a, .. "::: 

(Footnote continues on next pae;e) 
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contribution in aid otconztruetion (CIAC) ,'.t~x (the 6:7,~, '.tecleral tax 
rate gross-up resulting tromthe Tax: Reform, Act: ,of 19:86.),., ,,:~is., 

estimate was sent to Clark'sattorney:forthe ,;,ti tl.e .~ompany 
negotiations.. Immediately therea!tel:" '!:he CIAC tax rata wa,f;,. ;rcduced 
to 28% 'and Haley communicated to Cl'ark's. attorney the :fac:t that the 
tax reduction would reduce' . the previously given estimate to~ 
$20,421. 

Sh.ortly thereafter Clark's .,ti tle insurance company 
settled Clark's claim. for the $.17,000' maximum of his"insuran.c~ 
pol icy. Atterw~rd thtlre w.,.~ no i:mmediate further acti vi ty, .. aI?-d. 
when Haley asked Clark his intentions Haley ;wa.s intormedth~t~o. 
further action on the relocation pro·jeet.:wasto·ae·taken.:a.t,th.a.t 
time. SuJ::)sequently in October of 1988 part of Clark's engineering 

advance was refunded to him. ,. "~':' .'« 

In January of 1990 Clark,again.contacted.Haley. s;tat~ng 
th.at he was ready to build and· wanted, to discuss options .," Again 

they met ",t the site. Again: .the pros and. conso!.,.overhead<"-l'ld 
underground were discussed. Haley'S, opinion was .th.at .overh.ead 
relocation along either' side' of Clark,'s: property wOuld.not: ;.:Oe :. 
teasil:lle .aeca\lSe the design. and wid.th ot· Clark',splanned., home. would. 
preclude the rights Qf way required to provide tor trimming-of. 
neighbor-owned trees on either sid.e.Haley further concluded.. 
ag~inst undergrounding on the' east: side. oecauseadeep,tren~would 
ee required," impinging upon . the . root structure' of· .the neighbor's 
overhanging' large Heritage oak tree. Clark wanted a; .less .. ,e~ens.i~e. 
option than the 1987 estimate. ., ,~'.: 

. ,~'., 

(Footnote continued. from previous page) 
cost Q$tim~to for r~loc~tion of ,the line, ~ "Cadillac" estimate·· .. · 
that would reflect the most" 'tavoraJ:)le 'op-c:Lon for' Clark. '~This·w~s 
the combination estimate.'· ., . '.' . ~ : ," ' " .. 
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Relying upon Haley's, expert,ise;: ::the :.parties then: :celltered.'.:: 
upon undergrounding along the west: s:ide: wi th ClarJ(;~':.,· contr~<:tor:5 

doing the trenching. The plan contemp.l'ated. using the''existing'po'le 
at the right· front of the property,' thence going underground ... : . 

crossing ~ tront~ge creek to Clark's west property line vicinity, 
thence on to the rear along the west· side where theline·would.:rise 
to a new pole before continuing into CPCSD's ad.joining property. 
'l'he n~w pole would. require an, ancho'r line extQnclinq back 2'0 - 25 
feet, taking up' room in· ClarkI's ba.ckyard. ,.Trying to be 'helpful, 
Haley suggested that if the pole could be placed.over the ,rear , 
property line into CPCSO's property and. anchored back toward:th.e 
Clark property, yard space, could be" saved'. . Haley told. Clark tlla t . 
he was a member of the CPCSOBoard. and becallse of poss.i,ble'contlict. 
of interest he could not himself ask the Board to consider it, but, .. 

that another PG&E employee could ask. ·Before this was: done Clark 
called Haley " saying the pole should be left on, Clark's.' property as 
it would. thereby save 20 feet of undergroundtrenclling.. ,,,No, contact ." 

ther~tore wa~ made to CPCSO and. PG&E proceeded on· a.:for.mal'e~timate 4It 
preparation. Clark later asserted that.during these discussions.··· 
Haley had"stated that althollgh 'he was· not an engineer,.. lle:d.,idn·':t 

see the cost g'oinq o!\o high ao $10,000,.; Malay, on the othe.r "·hand,. 
states that 'to the degree SlO,OOOwas·d.iscUssed,. it'related.',to i 

overhead relocation, not to underground.in~ work. 
On April 16, 199-0, PG&EprovidedClark with an estimate 

of $20,630.82alonqwith a contract offer to· expire in'.three .. 
months. 2 Clark argued it was too high, and called Haley~s 
supervisor, Ricllarcl Wright, saying Haley h.ad. a conflict of interest 
as a PG&E employee and CPCSD board. member because in the latter 

", '., - " 

. .. -
2 This estimate in the fo·r,m. ,of an "'Agreement: ,to Install ' .. 

Facilities or Perform Other Work" appears as App'encii~ A,:t~this: .. ' ";; 
decision. 

'-,-" ..... 
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capaci ty he 'would, ,have' -an automatic;. e ias toward, undergr0'-lnding ~ and 
that he~ Clark,. 'was-being charqed"to:',upgrade,PG&E's;;.feed.er 1,ine. , 

c ';' , 

He also contended that PG&E- should', pay for the relocation ~s., ~b.at 
would be an appropriate ,way to.: spread the,. cost, o,f preserving, , . 
valua.cle, oak trees.: and. thatpree:ervation eenetiting,all, 
ratepayers. On May 11 ~ 1990,: Clark, his. -brother, ," Wright,." a,nd H~ley 
met at the site. Again the options were reviewed. Clark. wanted. " 
overhead. considered again~ and in the discussion was,gi;V,en an off­
the-cuff opinion that it" neighbor· 'right of, way and trimming" 

'" ., ,., ! 

per.nission could be obtained, an': east. side :r:elocation might: co:st .-
between $12,000 and $15,000. Clark ,asked, that this be.pursued but 
that PG&E sound out the noigb..bor. PG&E got no positive, ,r~zponse 
from the neighbor. Without this right, of way fromt.ne neig~~r and. 
tri:nming, unless Clark was willing to- re'loeate ni5: planned.-lloxne, on 
the lot, whieh without redesign he could. not do" 'Chere would. be, 
inadequate space' on the east side, to--overhead. ',As::.Clar,k d~~:n?t " 
want to" do this, and still insisted the relocation' sho,uld.:c~:st ~im: 
no more than $10, 000, an ilnpa!5:se wa~ reached., 

. On May ZZ, 1990 ,_ Clark filed an informal complaint, with 
the Commission's Bureau of Consumer A~fairs (refiling the ~o~plaint 
on June 5, '-990 after the original was misplaced)., Meanwhile, 
Haley having been transferred' to- 'r~rloek .and promoted.·, .Dani~l 

Edwards, PGScZ New Business Representative,. ,took over· the ,Clark ' 
matter. On June 2'9, 1990 Edwards me:t, ,Clark and Clark's. :wife:.at ,the 
site. Ag~in the options were reviewed. The only option.meeting 
Clark's cost o~jectives, apart from relocation of his planned, ' 
house, would. be to use .the alternate line :2. lots away ,.,:e~t as 
anticipated, the neighbors involved. flatly re:eu~d, to· grant .::a right 
of way. " Clark was then told that 'unde'rql::ounding' wa~ the o,nly 
option, and. that pursuant to provisons.·of J?C&E's Rule 20C,..it Clark 

, -, , . 
-,.,anted the relocation he would have to" pay. the ,$20: 1 6~O .. 32 cost.,.. 
that the utility could. not pass to other ratepayers, any part, of the 
cost of' the relocation to ee- made· to aecolTllnodatehim..-, " '. 
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,. -On' July'12, 1990 Clark: si9Iled~. the PG&E~April.,l6./; 1990.~:_.:. 

$20,630.82 estimate'contract:- in order'to. meet· the .9-0":"day :.li:m.iton; ~ 
the otter and to: avoid. delay in: construction. "·.-Xo accommodate. ,-­
Clark's financing' PGScE allowed'time''Co:August :3,·1990.when Clark; 
submi tted cheeks to- cover the estimated. cost .. , On, August;.2 f' 1990 a 
minor change involving installation of a splice ~ox requireQ to,· 

avoid excessive 90-deqree turns was· mad.e'. ' 
AS- Clark's informal eomplaint -aid. not prod.uce:;the res·ult, 

he sought~Clark on Auqust 14; 1990'·tiled.' the present complaint. 
In his lenqthy complaint, besides reci ti1'19 a. detailed.' chronology o,t 
events, Clark also- takes isslle with.· PGScE's bandlinq of his 
applieation, its' interpretation of Ru'le 2'OCfits~ upqradinq, of the-, 
feeder line, the applicability o,! CIAe:-:' tax, and. Haley.' s alleqed 
"inherent conflict of interest." He seeks. repara.tionsfor all· 
costs ~oV'e the $4,0'10.50 he, paid. his ~ontnctor' for trenehingi 
~acktill, .:s.nd sUbstructureinst31lation:. in essel'leca',.Ireturn,o,! "the 
$2'0, 6:l'O·. 8Z paid PG&E. He also.-- seeks an· investiqation. of PGScE's: . 
general pricing/estimating policies applied at its. El. Oor.ado, 
office, and some sanctions for PG&E's- c~llou~ attitude and 
b~havior. - .'::., . 

\ .. '. 

A duly noticed pu~lie h.earinq was~ held in Saeramentc-, on' 
Nove~er 16, 19~O before Administrative-Law Judge John B-.,~W.e'iss. 
Clark presented his ev idence and 'PG&E: presented its evidenee- '. 
through witnesses Haley I Wright,' and.:' Edwards.' Both· part·ies :nade· 
elosing arg-u:ments after wh.ieh th.e ease was submitted .. for .decisie:n .. 

J2j.scgssion. 
When an electricpul:>lic uti'lity o.btains"a right of '!lay ,to 

place poles and run a wire"line across a parcel of private-, .. ::·..­
property, the electric utility aequires. M easement consi:stinq ot 
that rig'ht ot way. An easement is an interest· ~in' the- ,land.. ot _." 
anot.."ler t..'lat enti":les the owner o·f the easement to,'a' lilni-t,ed. use-- or 
enjoyment of the- other"sland('Rest.·,. Property 9·· 450").,. :Itis' a 
property riqht which exists-distinct tromthe ownershipo-f'the 
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land, ·and-as such is entitled to .a.J.l the. constitutional._ protections. 
. '. . . '" "'", ) , . ~. ~ ,,,,,'" .' .' ... . ' .. 

afford.ed other property. rights •.. Thus,. PG&E I' naving_ previously .. ,'. 
... . . ., . "'" . . " '. ~" '.,! ~ ". 

acquired. a legal right of way acro!::; ,Let, 15l5, in Unit·,' 3",of" Cameron 
, .. ,'" .'.... , 

Park, . was under no· legal obligation or .compulsion to rel.o,cate the 
, " " I" ... '" 

overhead feeder,.line in its rig'h.t of way to acco:mmod~'te Cl.ark.. .,' 
At all times, since nei9'h~or:z refused. use, ofa~."alterna'Ce 

route two- doors away, tlleonly basic alternatives, open . .were ", , 
. • ",' .. , I • " 

overhead or undergrounding on either, tb.e east or the west side of 
n. , •• I.,~.' r' ,", 

Clark' sproperty. Clark would, need. cooperation. from either,' .'", 
J " • • • I • ~ • ,_ ., 

neighbor to. trim: ,·for an overhead option. and a.r:ight of,wayg.rant". 
. ..' , , .,. " "..-' ~ . , 

and it was Clark's responsibility to secure any such agreement,. not 
. . ,.' .. ,' . 

PGScE's. In the 19S7 pb.ase, witb.plans still open, .. he was nO,t, 
0, , I, 

inclined to ~~k trimming ,,-pprova.l himself, reluctantly. accepting. 
" '" ' 

the undergroundinq option, and asking PGScE to prepare a "Cadillac" 
. . '.' ., ,. ~ .. 

es'Cima'Ce ~or his insurance negotiation purposes ~ And <?nce an 
insurance ~ettlement was o~tained trom the title company, he 

dropped the power line reloca.tion project tor the time ~eing. 
'4It In the 1990 phase, Clark had by then firmed-up the design 

and location of the projeeted nome, placing it across the property 

east to west, so that there would be inadequate remaining side 
space to readily accommodate overhead options with tree roo,t and 
trimming requirements. Furthermore, again Clark himself did not 
w~nt to approach hi~ pro~pective neig~ors tor approval ot the 

radical trimming and righ.t of way indicated as necessary to" ,., " 
accommodate overhead, asking PG&E to make the overt'Ures"albeit ., 
unsuccessfully . ..I And Clark was" agains'C redeSign of"his\ ,planned 

• • , •• • , ". "_ .. Ie' • • • • ~ 

home to provide' side' space oth.erwisenecessary~ Accord.ingly, the 

,.. • " • ) < ) ~ " 

" .' ! ',.:: . , ~ ... : ~' ;.~ .• " 

:3 A 12 kV primary circuit should. ,not be ove:i:hun~r b'y" tree';' and 
PGScE will not construct' .. a. line' under the trees., ,With. .the,.s'et 
location of Clark's planned home, unless further right: o:f::way could 
be "Obtained trom Clark's neighbors', there' was insu't!icient.'space to 
permi t overhead. " , , , .. : . , 
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undergrcundinq cpticn alcnq the west s:ide was: the: real<isticoption<, 
cfferinqas' it did' avoi'dance cfadeeper':creek' bed;o"n~ the'":,e:ast' ",~, '",: 
side, and a culvert. ( See sketch. map:~ Appendix B.)' ,', .' '. .' . :!; 

OncePG&E decided as a matter cf public relatioristhat, it 
would relccate its line to accommcdate ClarK, and und.ergroundinq 
wa:; the viable option, the provisio'nsof PG&E's Rule 20 

(Replacement cf Overhead with O'nderqroundFacilities) dictated'the 
terms PG&E would follow. Sections A and B ot Rule 20' 'are "not: 
applic"-ble: . Section 'A :because the reloe~t'ion is not 't'o~: acconunoaate:' 

an underqround.inq determination ot a local 'qoverriment'al~enti ty; 'and ' 
sections beCause no leqislationi's in effect requir'in'q stlcha . 
change applicable tC'all existinq overhead coInl'l'iunicationsand 
electric d:istributicn taeili ties within<the area.- As :the '.,'. 
relccaticn is purely to acccnuUod.ate ClarK, Section"C 'o'fRu'l'e"' 20 :, 

applies,4 and' Clark 'must be resp"onsible for th.e. 'estimat'ed.>costs. 

4 

":"" ,.'J'p" ' 

,-", J' • , ...... "'" 

'.:'.:':. 

, I, ' \'.' • ," ~ '.'"' '~:'"1 ".....,. .... . '.," ' .. ,,- '""""' ~~ 

Rule . .zoe, read.s': . #,'.,' , 

"e. '. 'In circumstances' oth.er· th.an· those:"covereci :oy A'.:' ". , 
orB.. ~ove, when mutually 'agreed. upon :Oy~. ,the . . ..... , 
Utility and. an applic~nt, overhead. electric 
facili~ies may ee replaced with underground 
electric taeilitiez, provided the applic~nt 
reques~inq the change pays, in advance, a 
nonrefundable sum equal to ~he estimated cost of 
~he underground facilities less the estimated 
net salvage value and depreciation of 'the~' ',", . 
replaced oyerhead . facilities.. 'tJ'nderqround' 
services -..rill ee installed and' maintained as 
provid.ed. in the Utility's rules applicable 
thereto." 

- 8 -
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,Clark, o.bj e.cts to the, Qstima ted, costs, , asserting .. ,the-yare. 
too nigh. 5 He,. ,believes. that by upsizi~g',the .Co~d~cto'r'!'c~bl~ .. :~~·ed:,-:. 
in the under,grounding section, PGScE p.asse~ to him cos,-;s .be. should 
not pay tor. The overhead 12 kV,feeder line .that trolverscd .. Clark.'s 
lot had 4/0 alwninwn. c.onductor wire c:lrrying .l2 ~ 000 volts~ .- .~:h~ .. : ,­
underground replacement was installed with .700 aluminum, conductor . 

. ,.. ,-. ' .. ' .;" -, " 

wire to· ca:z:ry 21,000 volts. But, as the PGScE witnes,s, t,esti,fied, . 
whenever overhead. is und.erqrounded,. it. is .. resized, for possible 
future requirements.and to ' accoxnmodate:a greater heat,generating. 
'factor. Underg-rounding is expensivQ,ana to avoia ~venmore, 
expensive replacement PGScE uses a ten-year average current.,.-,' 
construction standard, bere one applicable to a rapid. growtb, 
~rc.a. 6 Thi:; i::. standard practice. . , , .. ', 

Clark further obj ects ~obeinq required to .,pay CIAC. ,tax 
on. the costs for this relocation ... ar~ing that ,moving ~e: ~,~!l~':S:. 
location to underground is more comparable to a ~ervice:,e~ension 

than to new. construction - But .. this pr~j ect is not a. serv~~~::; ,:." : . e extension. ", Service, was already. avail~ble ,~o Clark.' s.: .prop~rty: :: ~ 
'l'his proj ect,is. the replacement of an. overhead primary l2 t. kV.., feeder 

, , <0"'<" 

,,", ",I. 
, ,. 

5 'Clark~ raised some questions in his . complaint .. ·citing:··the'-:: 
opinion of his contractors on how things should be done, ,and , 
appropriate materials and charges. These 'questions' centered. '''on 
PGScE's requirement of six-inCh PVC pipe rather thanS'Inolller·si::e" 
:for burial c:aPle use. However, Clark .. did not ,pursue. these. .,. 
questions at the hearing. PGScE's witnesses testified that the 
particular materials, wire size,andot."ler items used ,were those 
within PGScE speCifications for undergrounding, including ,other than 
20C applications. PGScE ha!> theulti:nate responsi:Oility ot'the' 
relocation, its adequacy and satety. On thiz record there is no 
basis to challenge PG&E's construction specifications or 
requirements. 

6 'l'hat PG&E may within five . years convert the e:<isting:. overhead., .. ' 
primary feeder line for 2l,OOO volts to serve future development 'is 
not material. But for Clark's request it would not ,be', dealing ··,.,ith 
undergrounding much less replacement before demand requires it. 
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line wi t.i.' an underground' feeder line' th'rough:' Clark:/is~ p'roperty.. As 

PG&E"'sRule' zoe clearly states>"overh'ead.: e-leCtric' fa'cifi ties"may , 
be r':placed with. underground "!aci~iti~s.~ .. H CEmphasi;s ~ added}. It:-, 

i:: long ::~ttlod th"'t th~ applic",nt ::e$J<:ing ::ueh a rlilplacQment muzt 
contribute the cost, as he is the person' consider'edt as having " " 
benefited.' Here he will be able to' place a home on':, his'1ot" 'a'nd 
where he wants it. Prior to 1987 CIAC: was' not taxable:. 'But: the 
effect of the 1986 Tax Reform A.ct was~to consider'formerly' 
nontaxable contributions as gross income' for federal' income~: t'ax 
purposes.. The Act provided. that H'Contribut:;'on:!!:-in-aid.-ot-': 

\ '. <". 

construction" are any items oramoo.nts contributed.to"i!1 "regulated," 
public utility" to the extent that the purpose o:e" the contribiJ:cion:' 
is to provide for the expansion, improvement, orrepl~cement"o:f the 
utility's facilities (Prop. Reg. 'Sec. 1.:118';'2 (an;' 'A "reqUlated 
public utilitY" is a utility required to furnish energy, qas/ water~ ': 
or sewage disposal services to m.embers ot the general 'p~lie " 
(I.R.C. Sec.llS Cb) (3) (c» • 'PG&E is such. a "regulatedc pl:1.blJ:c C,' 

' ..... 

" 

utility. * The Commission concJ;uded in~Decision (D.)' 87-09-026 tE:.~.~', e 
Tax Ret~rn Act of' 1286 (1987)' 25' CPUC 299)', that"all" cont:i:ibution~, :: 
except by governmental agencies, should be considered taXable, and 
placed the burden of the tax on the contributor, based on the 
premise that the person who causes the tax should pay the tax. 
Clark here causes the tax by requesting therelocation,which-Inust 
be at his expense, andne is properly charged tor'it •. And the tax 
is properly calculated. not only on peScE' s,estimated • costs, .,but' also' I 

incl uding the costs 0 f the trenching,. backt'il'l, and; . substructures . ') 
furnished and. installed by Clark's contractor I "ail part of' 'the 
overall projectbeinq contributed too 'PG,&E. , .' 

Finally, Clark st"'tes' his "seminal complaint", to', be, ~Nhat 
he asserts were Haley's d.ual allegiances: Haley':i o]:)liqati~ns ":0'" " 

• • f , ~ •• 

CPCSO to preser/e the oeauty of the area and to save old oak trees 
versus his obligations toPC&'E' customers to identity the ' most: cost~ 
eftective options. We ascribe no, credence to this contenti'on.::;';:;~:~ 

",."' ".', , ...,' ~-!:' , ' 

- 10 ~' 
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.. '" '. 

c 't", "", '.> "'. " , 
\ ' .... ,,.', 

While, PG&Eadlnits Haley · .... as; ,presiden:t .o,t CPCSD,>:~t _~?-so:; ,~~?-nt.~ .. out, 
and. the evidence is clear, that the less expens.i:ve,oyerhead_.~o_ptions 
were·def,ined- for Clark both.. -inl98~>~.d in.l990_." :,But··~it··:~~s 'Clark' 
who agreed .to proceed with undergrounding estimates ,for reas,ons~ of _ . 
unwillinqness of neighbors' to grant rights ~f '~ay ~nd ci~rk"'s 'oWn .• '.: 
decision, ·notto cut trees on his. own_property. .In J:he in:t:.er·im· '-

• " • - ,- ',. . ... j l... . _, .. .,-, ~... • .' 

between 1987 and 1990 Clark knew. of the tree problems, ,.b:utnone the 
" , ..... . II~, .. ,<~I .. ~,,~ '~h" • '0' .:' I., • , ', 

less proceeded to design, estimate, contract,andfinanee, ,etc,., 
the home in a location that ~irt~allY' m~dated .. ~dergro~ndi~q'. .. . .' . ..... . ",'., ,",' , .... '... ..' ~',.-. '.} ... , ... 

It is-our conclusion ·that PG&E.and its employees 
" ' •• '+-' , "'." - '. ~. _. " ", I • ... , • I " ..... ' •• _ _',~ L • 

including Haley, worked to try ,to accommodated.Clark _and;~o .. help 
.,' _,' "' _ ',.'_,. ., • ,<4>-,J .... " "L •••• '" 

him resolve an unfortunate situation which he had, not. ,ful.ly 
, ~, , • _, • ',.' •• ' • ..,. I" • _. ' •• 1 " ',:::. ~ • 

investigated ):)efore purchasing his· lot in Cameron Park.. . The delays 
"''''''< ,,' ,-' (_. ,I,., c'" '". • '. 

incurred were. caused ~y Clark's persistent, refusal .:to.,accept,the .. ", " 
reality of Rule 20C. In i~ ,d~aiing~ ~ith Clark,' ':t:G&E'_ai':ali~'.t.imes ," 
has complied with. its own internal rules. ~nd 'pr~c~ices~)"',appi'i'c;':j61e . 
rules and. taritfson file .. witb.th~,conuti~sion,·~nd "';ith,"~Pp.li~~able '. 

,'. " ,..., ., '. ."., I\.'~ .' ,~,~~ , • ", '. 

sections of,the Public Otilities.,Code~. Theutili:t:y,has, the,right 
", " • .... " ' , •• < .1 . J "'~ .: '!., ".' , ..J-

under Electric Rule 20C to. charge a,.customer.,.for all,reloca.tion 
.' . _. '....., , '" " ",. """', •• ' , '. , •• , ; .... , •• ..: ..... ' ,r'~ 

costs associated with the underground~ng of. power, l~nes.. ,~~e._ ,._' , ",' 
complaint must ,be dismissed with prejudice. 

. - ", '.' :., 

Findings of Fact 
'. , . ·'1 r'" " • "~I :", ,,"' '" 

1. PG&E; provides pu.clie.,utility .electric, service in many 
, . -. • , , • • .. '. •• '.. " , .J,. ,~ 

areas of :Northern ~d Central California." including, areas ,in .and,. 
, ,. ..,... , "., ,.',.' -'" ,) ....... ',. ,-,' ....... -

aoout Cameron Parkin El Dora.do County.,. . ., . 
, .. . ',' .. -.'. " 't... ',.' 1, -01'-·,',. .r 

2. A.t all times relevant in the present proceeding " PG&E . 

owned and ma.intain.ed.a 12 kV.,prilnary .feeder .po"';'er .1·i~e.~that'b'Y .; '. . , "\ ' . .... ',. . .... .... ~ "'". 
right of ·PGScE's legally.held easement.diag,onally, trayersed Lot. l5lS 
in Unit 3, of Cameron Park~ , ... " .., , .' ',., .. ,'.". " .,' 

.J, ,I ..,. ,~,-', ,. • ! '" ) .. 

3-•.. The location of PG&,E's .l2 kV.primarytee~er,line._,,,, 
effec":ivelyprecluded. ,resid~ntiaJ. co~~t~ction :'on' i~t '15:,15' 'uni~~s 

. .' " '. , • '.,. 'J ,d ~ • , • I, 

it was relocated.. 

- II -~. 
- , J 
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" 4.": Aware of ~the 'presence ':-6t ';the :PG&E' power line:, ': ;'Clark,':'n',-· :', 
1987 p"lrctids:ed: I;o't 1515.'::" ','" ""/"":"" 

S'. ":In'i9i7 Clark 'approaChed"PG&E'to:·s'eek,':re-lodtlon'··o,f:the": ." 
utilitY's,'pow~r' 'line' 'in 'order 'to':eitrier'sell' or~u~l&a ~nome'oh'" 
Lot 15l5. .." .,,'., ,.... ,.;"" . ," .:' II:''' '';:""'' """'." ",, ..... 

6. While under no 'leqaf' 'compuls±e:ln'to reloea:te ~±ts': 'powe): ' '. ,. 
line'~ PG&E/ 'to accoDodate clark,Wasw"illing :torelocate::tts :,',' ':.,:, 
t'aei1'it'i'es,.' if 'Cl"ark provided' an' acceptable a1ternate; riqht:<O:t:::way~; ,; 
and paid all 'relocation costs. : :'" " ',,' .,,, 

7. Relocation to overhead facilities a~orige'±ther'the east 
or westboundaryo!Lot!51SWouid' have 'provided tbe least~'" ~, . ,-" 

. ~ '. 

expensive option 'for Clark. ' ,,' ,,', 
"S. 'Site' "examina.tion by Clark and PG&E "confirmed"the': 

existence of ;extensive overhangf£om~ v-a'iuable 'Viritage'"'oak~trees:'on:\·-:; 
neighboring pr~pereies on the 'east and' weis-t sidesoi tot'1S:!:5~'", ' 

:'''9.~ , Th.e necess'j:ty of extensive -cut 'l;)ack and trimming';<>f: ~':: ',<.:, 

neiglib6rs' trees 'as wel'! as of'trees: on 'Clark's: l'ot 'in' order't'o ,.., 
acco~odatean overhead relocat:lon'alonq 'eithersi"de border' led t'O'; 
an initla-l decision favoring:an ~overh.ead';;underground' ccimb~i%latjJon to::, 
rel ocate' '~~ theea'sternborder. " ~. .:'. : ',:-:: .: ~,:;' , . 

10. After receiving "the'estimate'from' PG&E Clark calle.(;1;o,ff"·', 
furt."ler consideration of the project in late 1988. ' .. "'r:,' ,,::~., ;,>.-:", 

li'~ In 1990, havinq eonrpieted preparation of"plans,: 
contraeting;and tin~ncin9 for:his homet6"bel;)ui~t 'o'n','the:"lo't" ' .. ' 
Clark again asked PG&E to discuss", options' for 'reloca1:ionF '"arid : "PG'&E c, , 

again fuily cooperated. : 
12.' Clark''-s completed pla'ns ," contracts , and" f'inanc-:lng 'tbat"':< 

fixed the planned'home almost' astride the -lot so as "to l-lm:its"ide)'" 
clearances, and ertensi ve cut l;)ack and tree tril'l'll'tl±n<treq1iireo.::tor' .", 
overhead relocation, when considered with 'unsuccessful attempts ':0 

ob-cain neighbor approva'ls,' -ali" "led' again in '19'90 toundergrouncilng:' 
as the only realistic option. ,j,,-' 

- 12 '-
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12:~' After' further consideration· to··: avoidinq;;·::eh.e::deep:- .. ,-,~ ..... -, ... . 
o , ••• ,o. _/0,. ....... ' .. 

trenching that would ~e required with.: danqer",.t.o:, th.e,:: ro~~:.l st~~u:J::'_e._~:. 
of the neighbor's. oak, east side, underqrounding, was::,a'):iandoned, and 

with consideration to avoiding a creek bed deeper on the east side, 

and a culvert, the option selected was-an all underground 
relocation across the south front and along the west side. 

l4. PG&E' s Haley's sUCJgestion that7, .CP_CSO·'s::,appr.oya,.l:~ be sought 
to relocate a pole- from. Cl'ark's property into: Cl>CSO',: prope·rty (which. 

would also· serve to extend undergrounding:· 20·"f,eet), ,.:' whi~h::, 
sugCJestion was: made with.. a view to·, improve .the aes:the:ei.cs;:; of 
Clark's future rear yard, did not, merely because Haley happened 
also to be the president of cPCSO, constitute a conflict of 
interest nor,,·an, -inherent, bias toward underqroundinq. ,. . . " ., ~ , 

l5. Th~April~6, 1990 estimate and offer given Clark of 
$20,630.82 for, the relocation reflected PG&E's obligation under 

•. ' '. • I" 

Rule 20C to re(JUire an applicant to pay the estim.ated cost of 
replacing o~eril~-ad' with· underground, and further correctly 
reflected', the Commission requirement of 0.87-09-026 that the full 
burden of CIAC tax for:'the.co'mple~e contribution, whether items of 

, , Ii' 

property or payments, be placed on the contributor. 
10. In estimating and com.pletinq this relocation for Clark's 

benefit PG&E followed its standard construction practice and ten­
year average current construction standard applicable to all 

undergroundinq conversions. 
• ,.., • '''~, j •• _ ."., r ,..... ..' .:" •• : ~~ ".. ... , ~ 

Conclu.Sl,ons 9t" Haw; :.', .... :.. . I • ";' , ..' •• ' ~.' • , 

~ ..... ...~.,' °r l ., ... ~' '11·· ... ~·,~·' \. ··I':~·"·'~ I 

1. PG&E::at :a,·ll tJ.me's' 'on 'tn'l,S relocatlon request project has 
... "''fI~~'' , .. , ",,,,.,~ .• ~', l'~'~'~t 

complied with j)ts· o'wn:' int'ernal"ru~'es and practices, applicable 
rules and tariffs on file~,with this Commission, and with. applicable 

.... "'. ... " .... \ 

sections of -:!le PUblic:, ~~li~i.~s::.,~~,~~,~> 
2. The delays ·,on -this" rei,oeation proj ect were the 

consequen~e;;~': Clarkls:;p~rki~'f~ri:t ·'rei:~~t3nce to accep1: an 
. \ 

underqrounding vis-a-vis an overhead relocation, with. the 

-'.~ 

- l3- -
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concur:::ent requirements· o'!, Rule'~ 20C.tb.at: the appl'icant:, pay the; 
estimated-costs: for'·undergroundinq·.' ~ ... "'" ".~ .•. : .~'~,~: .. '-,: .:';:,~:~ ~':-:"';::~"~:.'~ ... : 

3:.'The~·complaint should~' be': denied with prejud.ice: •. ::,' ~',.:': ,,_., ~ 
. ~,' ~ .. " ·~c . t' I ''''1 ,~ •• . . . ~ ~ •. . ., ' .' .... 

0'2- 0 E:R· ... '<-'. 'n 
{ • R.... "'~ 

.. .-' _. ,. '," 
'."., • <.'ow ". .~. . ,,:.. 

IT' IS·' ORDERED' that': . .. ,.,., 

:'case: 90-08'-03'4 is denied-; with· prejudice .,':C.. I. .:; '. -:: >'..-):' 

Tb,1s·· ord.er becomes:'", e'ffecti ve'<~:Oc:lays:fromtoQay .. ::' .. ~ ~' :, '.,' ." "' .. ' 
Dated May 22, ·l991::;·;: at San Franeisco". California· .. ::: ,~; .. ",,':' 

'., .. 

"', 

.' ·' .. ·~··PA~~ic'IA:M·;:'ECKER'r,)~ ~ , .. ": '". 
'.'.~. .. ';,,'., .::' .':' ,..... . .... Pres:ident:' 

. _ G •. MI~CHEI.L, W:ILK ."... ,_ .'_ 
. , .', • OANIEL" Wln'~FESSLER : .• " . '" ' .... , ',1 •• c.:-

'. ~:~ :: '<NORMAN :D·.SHOMWAY .:J ::.: :. :,~ " ,:. :,'; 

Commissioners 
._ .. :''I<.~:-:: ': .. '~'.:: : ...... ".,.~ .', .:"':;'.I-:t.: .. ~" ''oJ::.'' ::~,:w~ ... ~,: '", ""1·""·" 

:' ··;Commiss:i;;onerJ.o.bn,:,:B". ~ob:anian', .. · ':\-:; 
.being: .. .necessarily .~sent,., clicl , . 
not' p·art.i:cipate~· ,. .....', .. -,,:: .. ,:-:-: ~',:;. 

, ~ ,. ,,' .: I~' 

-'.' .' """, 

- l4- -' ' .. 

, ,P' .". ~, ... 

,:, i ':' ~, /,". 

-~. '" -.,~.....,.... . ',."~ .. ... '. - .. ~ ~ 
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_ Applimt 
_ Actt. Opm. 
_ Distmt 

PACIFIC GAS AND ElECTRIC CO"PANY c. q~o,- 08'-ogJ.4,. 
AQr"I.nt To Tnstlll r~cilitir' 

Or Ptr10rl Other Mork APPtN1J/~ A 

__ --------~--------------__ ~....;.---lItr'in.a1ttr C.lUtd 
Appllt.lnt t h.l~ rpqurstrd Pacific Gi~ .na EltCtric ealp.lny, htr.iniftlr t.tiled PG~E, to ptr~orl thl lort drscribtd 
b,lo- .t or nnr -.:::C:.: .. ~.r~o:::." .:.~.:.:.lr.:.t ___________________________ _ 
______________________________ County 01 £1 Dorado, 

Stolt, of c.tli1orniol. 
P~E lill ptriOri the fOrt and furnish .all n'CKS.lry labor, applhncrs,. Iilttrills ind f.lcilitin r!quirt", 

subj.ct tD th. 101101in9 condition,: 
1. Tht r"luirrd IOrt 'M11 ~ .IS follows: 

(Dncribt in d.t.Jil tM l.lttri~ls and t.lcilib.s to b. furnishtd indlor lIork to b, donI!. For IIcll f.cility inst.Jllld, 
spKi'ficdly indiab ~h.thtr OIN'Itl'1hip shdl 'tnt ill P'SIE or AppUunt upon COlllltUDII 01 ICort. If lort 'P.Jt. is 
rrquirtd us. oth.r sid, .&nd .ltt.lth .ny ntctssary dr.linq,.) 

- !;\.\l. :4OC eo.ts - l.t'ldel"''1Ir'''OI.ndinQ .)(isti~ OVQI"'I-tc2aa.d 
~l«:t..-ic pr"itn.olr"y ~t c:u.~tc:tnI2'I'" e>:~H ,:er"' o.l~tc:ma .. 1"'~l.IQSt 

- Clj:C T~ (::;:go!. 01 Sl~ ~144.00) 
Rul. :;oc ccsts 
F.G!.£ sr..... 01 tr"enc:I"I 

- FUl. l.b o-.I"'QB 
Ri'5M" Mat~i.l 

'.11:5,168_00 
:;;,976.00 

sl~,l44.00 

ExCRSS ServicliP (beycnd 100 1'1"'"'QOe> 1'eet) 

(~I) 01 ~ll 1.JCiliti .. shall """t in F'G&£.) 

~:.OO 
~.99 

W·90 

2. Vhfnrvrr wt or dl of tht r~uirt~ lort is to bt 1urnishtd Dr per1oru~ upon property othtr tt~n th .. t 
of App1ic~t. Applitint i~ll first prOCllr. frOA tilt Olln.1"'I th.rrof .Ill r19hb 01 Ny indlor ptrlib ntCl'SSiI")' in .. 
fOri s.ltis1~ctory to PSU: and lithout tost to it. 

:. Applit~nt sll&ll illPdi.ttly, uPon d~und and prior to construction by PSlt, ply to XiIE u ttl. cDllIlttt 
contract pncp t1'If SUI 01 T.fnty thouS~nd ~iJ lIulldrt'd Wrty ~nd 221100--------

Extcut~ this .;.7 _____ day 01 ______ --J' 1'_. -------- 401101r, 1';0,030.82 I. 

PACIFIC GAS AM» ElECTRIC CCKPAIT 

,T: / 

Applic.lIIt 
BY: _____________________ ____ 

~icllird t. IIdght 
IPl"illt or Typt .... , ,print or tYJII I •• ) 

ftlil111CJ Addml: ..oIll.l:ot~==_S!na:.:A'~dfr..:.:lWfl.l.! _____ _ FORJ ",nI9", Drua 11vil1aa 
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