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Decision ~1-05-056 May 22, 1991 

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

Application of Southern California 
Gas Company (U90'G) For Issuance of 
an OrQe: to Show Cause and for a 
Determination ot Just Compensation 
in E~inent Domain Proceedings. 

@fi)n@n~, ~ 
~Wil(!1U"· ' 

Applicatlon -0,-57 
(Filed July 2~, 1990: 

amended November 30, 199-0) 

9RPER OF PXS'HISSAL 

By this application Southern Calitornia Gas Company 
(SoCalGas) seeks to invoke the Commission's authority pursuant to 
~e California Constitution, Article l2, Section 5 and Pu~lie 
Utilities (PU) Code §§ 701, 1351, and 1401, ~ ~. to tix the just 
compensation which shall ~e paid ~y applicant, under the law, for 
the taking of certain lands, properties, and rights owned ~y 
Southern P::lcitie Transportation Compolny (Sl?T) , a pu~lic utility a= 
defined by California Constitution, Article l2, Section ~, anQ by 

PO' COQe § 230. 

On August Z9, 1990, the Commission directed SPT to appear 
on Dece~er l4, 1990, and show cause why the Commission should not 
proceed to hear the application and to fix the just compensation to 
O~ paid tor the do~cribed property. 

On Oeeeml:ler 6, 1990, SF'!' filed a }totion to Dismiss on 
grounds ot lack of jurisdiction and a Motion to Limit Hearing to 
S~micsion of Motion to Dismiss. 

On Deee~er 10, 1990, Administr~tive taw Judqe Orville t. 
Wrigh~ advised the ~artiez ~s follows: 

'~y tentative =uling is to recommend that the 
Commis=ion grant the Motion to Dismiss. It 
seems clear that the California Legislature has 
not eonferred powers upon the PUblic utilities 
commission to hear evidence and determine just 
compensation in the circumstances presented by 
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... ... . 

.':2 • 

:~e application (Cal. Cons:. Ar:icle l2, 
S~ctions 2~ ~nd 23~). 

"IT IS ROLED that.: 

The hearing set for December 14, 1990 is t.aken 
0:: calendar. 

The parties have until Monday, January i, 1991 
to submit any additional points and authorities 
wi:h respect. to the tentat.ive ruling." 

On January 7, 1991, SoCalGas filed. a Re!pons~ to Motion 
to Dismiss of SPT. SPT filed no further pleadings. 

JU:t'isdietion 
In 1933, the Commission held that it is without 

jurisdict.ion to hear and determine a petition in eminent domain 
whereby a public utility corporation sought to condemn the property 
of another public utility. (The Municip~l te¢sve vs. Th~ Southp,rn 
Pacific Comp~ny, Atchison, Topp,ka, and S~nta F~ Railwoy Comp¢ny, 
and San p~dro( Los Angel~s ¢nd Salt take Railro¢d Company, and 

~ Related Casp.s, 39 C.R.C. 139 (l933).) The facts of the cas~ 
¢rp. virtu¢llv id~ntical to thosp, ¢llp,gp,d in th~ inst¢nt petition, 
as the following excerpts demonstrate. 

In The ~unicipal teague, supra, we said: 
"On October 3, 1933, the S4nt4 Fe and Salt Lake 
comp~nies tiled with th~ Comrniszion a p~tition 
seeking to acquire by condemna~ion certain 
undiviaed int.erests in lands owned by Southern 
Pacific Company and Southern Pacific Railroad 
Company. .. ." 

.. .. .. 

"The Commission by order 0: October 20, 1933, 
set. the pet.ition 0: the Santa Fe and Salt Lake 
companies down :or argument on the question 0: 
the jurisdiction of the Commission to proceed 
:hereunder. Argument was had on October 31, 
1933, all carriers participating. The Southern 
Pacific companies appeared specially to object 
to the jurisdic~ion of the Commission in the 
premises, briefs were filed by the parties on 
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the ques~ion of jurisdic~ion, and the mat~er is 
now r~~Qy tor decision. 

"A st.uc.y of -:he question presented. compels -:he 
concl~sion ~h~t this Commission is without 
jurisdiction to hear and det.ermine the said 
pet.ition in eminen~ domain. No State 
const.itutional or statutory provision delegates 
or purports to delegate such authority to this 
Commission and the petition will, therefore, be 
dismissed. Further reference to the pet.ition 
will tend to demon~trate th~t thi~ conclusion 
on Commission jurisdiction is inescapable." 

"Petitioners apparently concede that no section 
of the Public Utilities Act expressly grants to 
the Commission a~thority to issue a decree in 
condemnat.ion ~nd effectuate the takinq of 
propert.y essential to the development of a 
union passenger termin~l, as is requested in 
this proceeding. Petitioners rely rather on a 
number of general provisions of the PubliC 
Utilit.ies Act from which it is argued that the 
Commission, at least impliedly, possesses the 
jurisdiction which they seek to invoke." 

"Section 4i(b) grants to the Commission certain 
l~~ited jurisdiction to fix the just 
compensa~ion to be paid for public utility 
properties sough~ to be acquired by 'any 
coun~y, ci~y and co~n~y, incorpora~ed city or 
town, municip~l water district., county water 
district, irrigation district, public utilit.y 
distric~ or any other pu~lic corporation, each 
0: which is ~ w ~ referred to as the political 
subdivision w ~ W.' ~his sect.ion does not 
apply to eminent domain proceedings initiat.ed 
by private corporations. 

"Section ~i(a) of the act provides 

"'!'he commission shall have power to 
ascert.ain for each purpose specified in 
this ac~, ~he value of the property of 
ever! pu~lic utility in this st.ate and 
every fact and element of value which in 
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i~s judgmen~ mayor does hav~ any bearing 
on such value. The commission shall have 
power eo make revalu~tions from time to 
~ime and ~o ascer~ain the value 0: all . 
addi~ionz, be~~e~en~s, ex~er.sions and new 
cons~ruc~ion ~o ~he ?roper~y 0: every 
public u'tility, 

"d:'ld sec~ion iO provides ~he procedure ~o be 
followed by the Commission for the purpose of 
ascertaining ~he matters and things sp~ci:ied in 
section 4i(a) concerning the value of the 
proper~y of public utilities. The~e two 
sections, 47(a) and 70, are entirely 
aeministrative in character and neither of them 
carry any sugges~ion of a grant of power to the 
Commission to cond~mn property or to issue 
decrees in condemnation. 

"In addition to ~he sections of the Publ,ic 
Utilities Act suggested by petitioners, above 
noted, we have carefully reviewed the act a~ a 
whole, a~ well as ~he provi~ions ot the 
Constitution appertaining to the Railroad 
Commission, and find no grant of power 
sufficient to sustain jurisdiction in this 
matter. 

"If the Legislature had in'tended to grant to 'the 
Commission broad powers of eminen't domain so as 
to permit the condemnation of real property by 
public utiliti~s for the purpose of effecting a 
join~ improvement, such as a union passenger 
te~inal, it would have done so in unmistakable 
language. 

'. In view of the ruling in this matter it will 
thus ee ineumeen~ ~pon petitioners to invoke the 
j~rizaiction of the courts to acquire by eminent 
domain proceedings the desired interests in 
Southern Pacific lands." 

Section 4i(a) in the cited decision is now Section 1351, 
PU Code; S~ction 4i(b) is now part 0: Chapter 8, Sections 1401, 
~ s~g. of ~he PO' Cod.e. Soth of these sections were held. not to 
"carry any suggestion of a grant of power to the Commission to 
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condemn property or ~o issue decrees in condemnation." (~ 
nunicipal t~aqu~, supra, p. l44.) 

Applicant additionally relies upon Section 7'01, PU Code, 
which provides ~~at: 

"The commission may supervise and regulate every 
public utility in the State and may do all 
things, whether specifically designated in this 
part or in addition thereto, which are 
necessary and convenient in the exercise of 
such power and jurisdiction." 

This provision, too, was contained in the code in 1933 and, we are 
confident, was not overlooked by the Commission as it "carefully 
reviewed the act as a whole" to find no grant of power to sustain 
juri::;diction in this matt(\r. (Th~ Municipal L~'4gU;:, supra, 
p. l44.) 

Finding of faet 
Applicant pu~lic utility corporation requests that the 

Commission fix the just compensation to be paid tor property it 
~ seeks to acquire by eminent domain. 

~clusioDS of: Law: 
l. The commission has no jurisdiction in the premises. 
2. The application should be dismissed. 
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IT IS ORDERED that: 
1. the application is dismissed. 
2. This proceeding is closed. 

This order ~ecomes effective :0 cays from toeay. 
Dated May 22, 1991, at San Francisco, California. 

PA'I'RICIA M. ECl:\ER'I' 
pres·ident 

G. MITCHELL WILK 
DANIEL Wl'n. FESSLER 
NORMAN D. SHUMWAY 

Commissioners 

Commissioner John B. Ohanian, 
ceing necessarily absent, did 
not participate. 

t CERTIfY THAT n·ns OECl$ON 
\VAS APPROVED BY' '!i-tE ;J30V5 

COM\\-'USSIONERS ~OOAV 


